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PREFACE 


A     NEW     EDITION     of    this     book     being     rc(iuirc(l, 
the     Publishers     have     requested     me,    owing    to 
the    recent    death    of    tlio    Author,    to    undertake    the 
responsibiHty    of    Editorship. 

I  had  assisted  in  the  preparation  of  the  Fiftli 
Edition,  and  liave  now  carefully  revised  and  consider- 
al:)ly  amplified  the  text.  The  matter  has  also  been 
re-arranged  where  it  appeared  desirable  to  do  so 
with  a  view  to  making  the  volume  more  convenient 
foi'  reference,  and  I  believe  that  the  book  contains 
all  necessary  information  for  the  Practitioner  on 
every  point  ordinarily  arising  in  connection  witli 
Matrimonial    Causes. 

No  Statutes  affecting  the  Law  of  Divorce  liave 
been  passed  since  the  publication  of  the  previous 
Edition,  but  a  considerable  number  of  Cases  have 
been  decided,  some  of  them  dealing  with  points  of 
much  importance,  and  although  this  book  is  not 
intended  as  a  Treatise  on  the  Law  of  Divorce,  1)iil 
as  a  concise  and  practical  ICxposition  of  the  ordinary 
course    of    procedure     in     conducting    Causes     in     tlie 


M  PREFACE. 

He^nstrv  vet  Case  Law  in  cdiiiiectioii  witli  such 
mattiM-s  is  of  so  imich  iiii|toi'taiiCL'  that  pi-ohahly  not 
I  hi-  least  useful  portion  of  the  work  will  be  found  to 
he  tlie  lenufthy  Table  of  Cases,  where  references  to 
the  Principal  Ke])orttMl  Decisions  are  uiven  under  the 
special    points   dealt    with    in    each    (';ise. 

The  Contents  of  the  volume  may  perhaps  be 
summarised  as  including  the  Procedure  in  Divorce  and 
Matrimonial  Causes  and  Matters  in  the  High  Court  of 
Justice,  the  Court  of  Appeal,  and  the  House  of  Lords, 
with  i-'orms  and  Directions  as  to  drawing  Petitions, 
Pleadings,  Atiidavits,  kc.  ;  the  wording  as  re(|uired  l)y 
Statute  of  every  Citation;  the  authorised  Forms;  the 
full  Text  of  the  relevant  Statutes;  Tal)les  of  tlie  Fees 
and  Costs  allowed;  Tal)le  of  Cases;  and  a  very  full 
;ind    carefully   com])iled    Index. 

in  conclusion  1  have  to  acknowledge  the  assistance 
kiiidh'  rcndci'cd  nic  in  the  pi'eparation  of  this  Edition 
l)V    various  colleagues  in   the    Divorce    Registry. 

W    M     \\  WATERTON. 

Dlvoi;n:     lliiiisTi;v. 

Som|.;i;si;t    Holsk, 
.hnn-     I'.Kir,. 
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CONSllTUTION   OF   THE   COUET. 


The    Statutes    f/orrriifntf    the    Jinisdietlon    of  the 

Division    of  the   Hiijh    Coui't    of  Jnstiee   for 

Diroree   and   Matritnonial    Causes. 


Matrimonial  Causes  Act,  1857. 

20  &  21   Vict.   c.  85. 

Legitimacy  Declaration  Act,  1858. 

21  &  22  Vict.  c.  93. 

Matrimonial  Causes  Amendment  Act,  1858. 

21  &  22  Vict.   c.   lOS. 

Matrimonial  Causes  Amendment  Act,  1859. 

22  *  2:3  Vict.  c.  (51    {Husband  and   Wife  competent  to  give  Evidence). 

Matrimonial  Causes  Amendment  Act,  1860. 

2.3  &  24r  Vict.  c.   l-i4  (Decree  Nisi   not  Absolute   till   after  three  months). 

Matrimonial  Causes  Perpetuating  Act,  1862. 

25  &  26  Vict.  c.  81. 

Matrimonial  Causes  Amendment  Act,  1864. 

27  it  28  Vict.  c.  41   (.l.s  to   Disrlianjiini   Oriler.^  for  Protection). 

Matrimonial  Causes  Amendment  Act,  1866. 

2!t  Vict.  c.  32   {Decree  Nisi   not  Ah.tolute   till  after  six  months). 

Matrimonial  Causes  Amendment  Act,  1868. 

31  &  32  Vict.  c.  77   (-Is  to  Appeals). 
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Matrimonial  Causes  Amendment  (Evidence)  Act.  1869. 

32  A  33  Vict.  c.  <)8  {Partiei',  thoir  husbands  and  tcives,  may  be    Witnesses  in 

Matiimoiiial  Causes  Amendment  Act,  1873. 

M   \u-\.  c.   :{]    [i:rt,-inl,,ri  Intrrrrnti.,,,  of  (Queen's  Proctor  to  Nullity  Suits). 

Matrimonial  Causes  Amendment  Act.  1884. 

17  ,v    is   Vict.  c.  68  (As  to  Restitution  Suits). 

Greek  Marriages  Act.  1884. 

47  A-  4>s  Vict.  c.  20. 

Summary  Jurisdiction  (Married  Women)  Act.  1895. 

5h  &  59  Vict.  c.  3y  (Costs  of  Intervention  :  Magistrates  tnay  mal:e  Orders 
equivalent  to  a  Judicial  Separation  on  ground  of  Cruelty  where  Husband 
is  convicted  of  Aggravated  Assault). 


PETITIONS. 


PETITIONS. 

The  various   Petitions  foi' 

1.  Dissolution  of  ]\raiTiag"e 

2.  .Iiulicial    Separation 

3.  Nullity   of  ^larriag-e 

4.  Restitution  of  Conjuyjil   Rights 

5.  Jactitation  of  Marriage 

6.  Decliii'ation  of  Legitimacy 

7.  Declaration  of  Validity  of  Marriage 

8.  Declaration  of  Validity  of  certain  Greek  Marriages 

are    presented    to    the    Court    by    virtue    of    the    provisions    of    the 
following    Statutes  : — 

Matrimonial  Causes  Act,  1857. 

20  &  21  Vict.  0.  So. 

Section  6. — Jurisdiction. 
Section   16. — Judicial  Sejjaration. 
Section  27. — Dissolution  of  ^larriage. 

Matrimonial  Causes  Amendment  Act,  1858. 

21  &  22  Vict.  c.  108. 

Section  1. — Declaration  of  Legitimacy. 

Matrimonial  Causes  Amendment  Act,  1884. 

47  &  -4S  Vict.  c.  68. 

An    Act    to    amend    the    Law    as    to   the    Restitution    of    Conjugal 
Rights    in    England. 
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JURISDICTION. 

{00  A-   '01    yict.   c.  So.    Serf  ion  6.) 

As  soon  us  this  Act  shall  come  into  opei'ution,  all  jurisdiction 
now  vested  in  or  exeiviseable  by  any  ecclesiastical  court  or  person 
in  Emiland  in  respect  of  divorces  «  vtevsn  et  thorn,  suits  of  nullity 
of  mairiaire.  suits  for  restitution  of  conjugal  rights,  or  jactitation  of 
niarriaire.  and  in  all  causes,  suits,  and  matters  matrimonial,  except 
in  respect  of  marriage  licences,  shall  belong  to  and  be  vested  in 
Her  Ma  jest  V,  and  such  jurisdiction,  together  with  the  jurisdiction 
c<»nferi-ed  bv  this  Act,  shall  be  exercised  in  the  name  of 
Hei-  Majesty  in  a  Court  of  Record  to  be  called  "  The  Court  for 
Divorce  and    Matrimonial   Causes." ^ 


JUDICIAL    SEPARATION. 

(20    S-    :n     Vid.    r.    Ho,    Section    16.) 

A  sentence  of  judicial  separation  may  be  obtained,  either  by  the 
husband  or  the  wife,  on  the  ground  of  adulter\',  or  cruelty,  or 
desertion   without  cause  for  two  years  and  upwards. 


DISSOLUTION    OF    MARRIAGE. 

{•■iO   \  :n    Vict.   c.   <S.O.    Srrfinn   :>7.) 

It  .shall  be  lawful  for  any  husband  to  present  a  ])etition  to 
tlie  saicl  coui-t,  ))raying  that  his  marriage  may  be  dissolved,  on 
the  ground  that  his  wife  has  si)ice  the  celebration  thereof  been 
guilty  of  adtdteiy;  and  it  shall  l)e  lawful  for  any  wife  to  present 
a  petition  to  the  said  court,  ])raying  that  her  marriage  may  be 
dissolved,  on  the  ground  that  since  the  celebration  thereof  her 
huslmnd   has  been  truilty  of  incestuous  adultery,  or  of  bigamy  with 


'  Alt«T<''l   to  itrcHfiit  Title  \\\   Supreme  Court  of  .hulicnture  Act,   1873. 


DECLARATION    OF    LEGITIMACY. 


adulterv.  oi*  of  i~ape.  or  of  so<lomy  or  ]>estiality.  or  of  adalter}- 
coupled  with  such  crueltv  as  without  adultery  would  have  entitled 
her  to  a  divorce  a  rnensa  et  thoro,  or  of  adultery  coupled  with 
desertion,  without  i-easonable  excuse,  for  two  years  or  upwards ; 
and  everv  such  petition  shall  state  as  distinctly  as  the  nature  of 
the  case  permits  the  facts  on  which  the  claim  to  have  such 
mairiage  dissolved  is  founded:  Provided  that  for  the  purposes  of 
this  Act  incestuous  adultery  shall  be  taken  to  mean  adultery 
committed  bv  a  husband  with  a  woman  with  whom  if  his  wife 
wei-e  dead  he  cotdd  not  lawfully  contract  man-iage  by  reason 
of  her  being  within  the  prohibited  degrees  of  consanguinity  or 
affinitv ;  and  bigamy  shall  be  taken  to  mean  marriage  of  any 
pei-son,  being  married,  to  any  other  person  during  the  life  of  the 
foi-mer  husband  or  wife,  whether  the  second  marriage  shall  have 
taken  place  «-ithin  the  dominions  of  Her  ^Majesty  or  elsewhere. 


DECLARATION    OF    LEGITIMACY. 

.-;    :     J2   Vict.  c.  93,  Section  l.j 

Any  natui-al  bom  subject  of  the  Queen  or  any  pei='-'ii  whose 
right  to  be  deemed  a  natural  bom  subject  depends  wholly  or  in 
pait  on  his  legitimacy,  or  on  the  validity  of  a  marriage  being 
domiciled  in  England,  or  Ireland,  or  claiming  any  real  or  personal 
estate  situate  in  England,  may  apply  by  petition  to  the  Court 
for  Divorce  and  Matrimonial  Causes,  prating  the  court  for 
a  decree  declaring  that  the  petitioner  is  the  legitimate  child  of 
his  parents,  and  that  the  marriage  of  his  father  and  mother,  or 
of  his  gi-andfather  and  grandmother,  was  a  valid  marriage,  or 
for  deci-ee  declaring  either  of  the  matters  aforesaid:  and  any  such 
subject  or  person,  beins"  so  domiciled  or  claiming  as  aforesaid, 
may  in  like  manner  apply  to  such  court  for  a  decree  declaring 
that  his  marriage  was  or  is  9  valid  marriage,  and  such  court 
shall  have  jurisdiction  to  hear  and  determine  such  application  and 
to  make  such  deci-ee  declaratory  of  the  legitimacy  or  illegitimacy 
of  such  person,  or  of  the  validity  or  invalidity  of  such  marriage. 
as  to  the  court  may  seem  just ;  and  such  decree,  except  as 
hereinafter  mentioned,  shall  be  binding  to  all  intents  and  purposes 
on  Her  Majesty  and  on  all  persons  whomsoever. 
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RESTITUTION    OF    CONJUGAL    RIGHTS. 

( /r  .s-  IS  \'t'ri.  c.  as.) 

Whki:kas  it  is  exju'ilii-iit  to  anu'iid  tlu'  law  as  to  the  restitution 
of  oonjuiral   rights   in   Kii-rland  : 

Hi:  11  KNAOTKl"  l>y  the  l^iU't*n"s  most  ExccUiiit  .Majesty,  by  and 
with  the  iidviee  and  consent  of  the  Lords  Spiritual  and  'reniporal, 
and  Coninions,  in  this  j)resent  Parh'anient  assembled,  anil  by  the 
authority   of   the  same,   as  follows: — 

1.  This  .\et  may  be  cited  as  "The  Matiiniojiial  Causes  Act.  1884.  ' 

2.  Ki-oni  and  aftei-  the  passing  of  this  Act  a  decree  for  restitution 
of  conjuiral  rights  shall  not  be  enfinred  by  attachment,  but  where 
the  application  is  by  tlie  wife  the  court  may.  at  the  time  of  making 
.such  decree,  oi-  at  any  time  afterwards,  oi-der  that  in  the  event 
of  sudi  decree  not  being  complied  with  within  any  time  in  that 
behalf  limited  by  the  court,  the  respondent  shall  make  to  the 
petitioner  such  periodical  payments  as  may  Ite  just,  and  such  order 
may  be  enforced  in  the  same  manner  as  an  order  for  alimony 
in  a  suit  for  judicial  se]iarati(.n.  The  court  may.  if  it  shall 
think  Kt,  order  that  the  husband  sliall.  to  the  satisfaction  of  the 
court,  secure  to  the  wife  such  periodical  payment,  and  for  that 
purpo.se  may  refer  it  to  any  one  of  the  conveyancing  counsel  of 
the  court  to  settle  and  appiove  of  a  proj)er  deed  or  instrunu'ut 
to   be   executed    by   all    necessary   parties. 

3.  Where  the  application  for  restitution  of  tonjugal  rights  is 
by  the  husband,  if  it  shall  be  made  to  appear  to  the  court  that 
tlie  wife  is  entitled  to  any  property,  eithei-  in  jiossession  or  i-eversiim, 
or  is  in  receipt  of  any  profits  of  trade  or  earnings,  the  court  nuiy, 
if  it  sinill  think  Ht,  order  a  settlement  to  be  made  to  the  satisfaction 
of  tlie  court  of  such  property,  or  any  jiart  thereof,  for  the  lienefit 
of  the  petitioner  and  of  the  children  of  the  nnirriage,  or  either  or 
any  of  them,  or  nniy  ordei-  such  jiart  as  the  court  may  think 
reasonable  of  such  profits  of  trade  or  earnings  to  be  ])eriodically 
paid  by  the  respondent  to  the  |)etitioner  for  his  own  benefit,  or 
to  the  petitioner  or  any  <jlher  person  for  the  benetit  of  the  cliildren 
of  the  marriage,   or  either  or   any   of   them. 

4.  I'he  court  may  from  time  to  timi-  vary  or  modify  any 
order  for  the   periodical   jiayineiit    of    money,   either    liy   altering    the 
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times  of  ])ayment  or  by  increasing  or  diminishing  the  amount,  or 
may  temporarily  suspend  the  same  as  to  the  wliole  or  any  part 
of  the  money  so  ordered  to  be  paid,  and  ag-ain  revive  tlie  same 
order  wliolly   or   in   part,  as    the  court   may  think   just. 

5.  If  the  respondent  shall  fail  to  comply  with  a  decree  of  the 
court  for  restitution  of  conjugal  rights  such  respondent  shall 
thereupon  he  deemed  to  have  been  gniJttj  of  desertion  without  reasonahle 
cause,  and  a  suit  for  judicial  separation  may  he  forthtcith  instituted, 
and  a  sentence  of  jndicial  separatiov.  may  he  pronounced  (illlioiKjh 
the  period  of  two  years  may  not  have  elapsed  since  the  failure  to 
comply  with  the  decree  for  i-estitution  of  conjugal  rights ;  and 
when  any  husband  who  has  been  guilty  of  desertion  by  failure 
on  his  ])art  to  (•onii)ly  with  a  decree  for  restitution  of  coujurjal 
rights  has  also  hecii  (ji'illy  of  adultery,  the  wife  may  forthwith 
present  a  petition  for  dissolution  of  her  marriage,  and  the  court 
may  pronowice  a  decree  nisi  for  the  dissolution  of  the  marriage  on 
the  grounds  of  adultery  coupled  with  desertion.  Such  decree  nisi 
shall  not  be  made  absolute  until  after  the  expiration  of  six  calendar 
months  from  the  pronouncing  thereof,  unless  the  court  shall  fix 
a   shorter  time. 

6.  The  court  may,  at  any  time  before  final  decree  on  any 
application  for  restitution  of  conjugal  rights,  or  after  final  decree 
if  the  respondent  shall  fail  to  comply  therewith,  upon  application 
for  that  purpose,  make  from  time  to  time  all  such  orders  and 
provisions  with  respect  to  the  custody,  maiiitenance,  and  education 
of  the  children  of  the  petitionei-  and  respondent  as  might  have 
been  made  by  interim  orders  during  the  pendency  of  a  trial  for 
judicial    separation    between  the  same   parties. 

7.  This   Act   shall  not  extend   to   Scotland  or   Ireland. 


From   the  preceding  sections  of  the  Acts  it  will   be   seen  that 
A  HUSBAND  can  obtain 

A  Divorce  upon  proof  of 

Adultery    of   tlie    Wife ;    or 

A  Judicial   Separation  on  the  ground   of 
Adultery, 
Cruelty,  or 
Desertion,   without  cause,  for  two  years  and  upwards. 


8  DIVORCE    PRACTICE. 


A  WIFE  can  obtain 
A   Dii'orce  on  tlje  grnniiid  of  lier  Husljand   liavinir  been  guilty  of 
Incestuous  .nUiltory, 
Bi^my   with  mlultei-y. 
Rape,  sodomy,  or   bestiality. 
Adultery,  coupled  with   cruelty. 

Adultery,    cou]»led     with     desertion     without     reasonable 
excuse   for  two  years  and   upwards,   or 

A  Judicial    l^fparafiini    on    the   ground   of 
Adultery, 
Cruelty,  or 
Desertion,   witlioiit   cause,  for  two  years  and   upwards. 

A  HUSBAND  or  WIFE  can  obtain 
Nullity  of  Marriaffe  by  reason  of 
Impotency, 
Malformation, 
Bigamy. 

Insanity   at  time  of  marriage, 
Ami  (it her   ijroiiuih. 

Jactitation  of  Marriage.— One  party  boasting  that  he  or  she 
is  jnarried  to  the  other;  either  party  to  the  pretended  or  reputed 
marriage  can  Petition  the  Court  to  decree  perpetual  silence  against 
the  Jactitator.  The.se  suits,  howevei',  would  seem  to  have  fallen 
into  disuse,  only  two  such  Petitions  having  been  filed  since  1862  ; 
l>nt  Form  of  Petition  and  Citation  will  be  found  under  "Citations." 

Declaration  of  Legitimacy  (Rule  17-i). — The  Rules  and  Regula- 
tions, so  far  as  the  same  nniy  be  ajijilicable,  shall  extend  to 
applications  and  proceedings  under  Tlie  Legitimacy  Declaration 
Act.  lsr>s. 

Restitution  of  Conjugal  Rights. — 'J'lie  mode  of  application — by 
Petition  and  Affidavit  as  to  demand  foi-  C-ohabitation — remains 
tlie  same,  though  by  tlie  aforesaid  Act  (47  A'  48  Vict.  c.  Qd>, 
Section  2)  a  decree  for  Restitution  of  Conjugal  Rights  shall 
not  \ye  enforced  by  Attachment,  and  by  Section  (3  non-compliance 
with  such  a  decree  shall  be  deemed  to  be  desertion,  and 
a  sentence  oi  .ludicial  Separation  may  be  pronounced,  although 
the  period  of  two  years  {the  tjioiliju'il  time  for  such  a  decree  on 
iiii.iiud  './'  dis>  rtinii  \    iii;i\    Hut    luivc   exj>ired. 
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DIRECTIONS   AS    TO    DRAWING   PETITIONS    AND 
OTHER   PLEADINGS   AND    DOCUMENTS. 

All  (lofunients  should  be  drawn  on  'j;utu\  Foolscap  jiapcr  witli 
a  mai'giu  on   the  left   hand   side. 

If  written  in  a  foroio-n  lann'uay'e,  a  transhition  made  l)y 
a  Public  Notary   should    acconipany   the   document   when   tiled. 

Every   document  should  be   headed — 

In  till'  lltiyl)  (rcrurt  of  ilustirc. 

Prohatk.   DivoRCi:,  and   Admihai/iv   Division. 
(Divorce.) 
and    when    tiled    should    l)e    folded     lengthwise    and     endorsed    with 
title    of    cause,   description  of    document,  and    solicitor's    name   and 
address,   or   if   party   is    acting    without   a    solicitor,    "  In    Person," 
with   address,   thus — 

3In  tlic  lltiqlT  Court  of  llusticc. 

Pkobatic,  Divohce,  and   Admiralty   Division. 
(Dlvcrrce.) 
OXFORD      V.      OXFORD 

James  Sarah 

and 
CAMBRIDGE 

Lionel 
Affidavit    of    J.    C.    as    to    search    for    Appearance. 
W.  E., 

Bedfoi-d  Row, 
(Agent  for  C.  D.  &  Co.,  of  Cardiff), 
Solicitor  of  Petitioner. 


ALTERATION  AS  TO  FEK  STAMPS. 

The  fees  in  the  Contentious  Department  are  to  be  paid  by 
the  stamp  for  the  amount  being  Affixed  to  the  document  to  ivhich 
it  relates  when  brought  in,  and  cancelled  by  the  Clerk  with 
the    special    cancelling    date    stamp    in    the   presence    of    the  persou 

handing   it   in. 

By  Order. 
March,  1896. 

Stamps  can  be  obtained  at  the  Divorce   Registry. 
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PETITION    (Rules    1-7). 

All  proct't't lings   ])ef()re   the   Court   for  Divorce  aiul   Matiimoiiiiil 
Causes  commence  by  filintr  a   Petition,  wliicli   sIk.uUI   l)e  lieaded — 

3n  tlu"   iliirtl)  crourt  of  iluaticc. 

Probate,  Divorce,  anh  Admikalty  Divisiox. 
{Divorce.) 
To  the  Right   HonourahU'  tlie  President  of  the  said    Division. 
The  day  of  ,  190     . 

The  Petition  of  Aeeued  Tongs,  of  ,  showeth — 

not —  ToxGS  r.  Tongs. 

[The  Petition   must  he  sicjiied  hij  the  Petitioner.'] 

Children. — Tlic  names  and  ages  of  the  children  issue  of  the 
marriage  must  be  stated,  and  the  custody  of  the  children  under 
sixteen  years  of  age,  if  desired,  iimst  form   ])iii-t   of  tlio   J^rayer. 

Damages. —  Jf  damages  are  claimed  the  amount  must  be  inserted. 

The   charges  shtjuld    l)e   fully   and    clearly   stated,   thus: — 

Adlltkhy. — Name,  time,  and  j)lace  ;  with  whom,  when,  and 
where. 

Crueltv. — T3escribe  the  acts,  each  in  a  separate  paragraph,  and 
when  and  wliere  committed. 

Deseution. — ^lust  be  for  two  yeai's  and  upwaids  without 
reasonaljle  excu.se,  or  tailing  to  coniply  with  a  Decree 
for  Restitution   of   Conjugal    Rights. 

The  dates  and  ])laces  of  the  charges  should  also  I)e  fully  stated, 
as  vague  statements  lead  to  applications  for  particulars,  or  for  the 
amendment  of  the  Petition  by  sti-iking  out  the  cdiarges,  costs  of 
which   icill  not   I>e  aJhnved. 
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Accuracy  as  to  Facts. — Tt  is  a  matter  of  necessity  that  the  natncs 
of  the  ])aitii's.  iiiid  ilute  and  place  of  marriage,  sliould  be  accni-atelv 
given.  Kiiois  in  tliese  respects  ai'c  frecjuently  discovered  wlieii  tlie 
Pleadings  arc  completed,  rendering  necessary  an  aniondment  and. 
generally,  re-service  of  the  Petition. 

Marriage  Certificate. — The  CtTtilicatc  of  Maniagc  must  he  Hh-d 
with  the  Petition,  and  care  must  he  taken  to  see  that  the  Petition 
exnctli/  corresponds  with   the  Certificate. 

Affidavit  in  Support  (p.  30). — With  every  Petition  must  he  filed 
— 7iot  served — an  Affidavit  made  by  the  Petitioner,  verifying  the  facts 
of  wliich  he  or  she  has  personal  cognizance,  and  deposing  as  to 
belief  in  the  truth  of  the  other  facts  alleged,  and  that  no  collusion 
oi-  connivance  exists  between  the  Petitionei-  and  the  Respondent. 
This  need  not  depose  to  the  various  paiugraphs  seriatiiti  ;  it  is 
sufficient  to  identify  the  Petition  and  to  depose  that  the  statements 
contained  in  paragraphs  (being  those  within  the  Petitioner's 

own  knowledge)  are  true,  and  that  the  statements  contained  in 
paragra])hs  (when  made  from   infornuition)   1  verily  believe 

to  be  true.  Heading  must  be  "  In  the  Matter  of  the  Petition  op 
A.  B.  for  &c.,"  1 — not  the  title  of  the  Cause.  All  other  Pleadings 
and  Affidavits  are  headed  in  the  name  of  the  Cause. 

Petitioner  of  Age. — If  tlie  Petition  is  filed  within  six  years  of 
the  date  of  marriage,  a  certificate  that  the  Petitionei-  is  of  age 
is  required,  unless  it  is  appai-ent  by  the  Certificate  of  Mairiage. 
This  can  be  given  by  the  solicitor.  Xo  filing  fee  is  charged.  The 
following  is  a  form  of  the  age  certificate : — 

Certificate — B.  v.  B. 
We     hereby  certify  that    the    above-named    M.    B.   is    of 
full  age. 

P.   <fc   P., 
1st  JauHarij,  190     .  Solicitors  for  the  Petitioner. 

Minor  Petitioner. — Tlie  Petition  is  presented  l)y  the  person 
elected  as  Guardian,  and  the  instrument  of  election  must  be  filed 
before    the     Citation    is     extracted  ;     or    in    the    case    of    a    Minor 

'  Steed  v.  Steed,  1  P.  &  M.  364. 
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Reftpomleut  befoi-e  an  Appeamnce  can  be  eutered.  but  it  is  not 
necessary  for  a  Minor  Co-res])ondent  tci  liave  a  Guardian  for  the 
purpose  of  conductin<r  liis  defence. 

Guardian. — Tlie  Guardian  elected  should  be  one  of  the  next-of-kin  ; 
but  if  the  next-of-kin  renounces  the  <ruardi!iHshi|),  or  the  ]\rinor 
elects  some  person  other  than  the  next-of-kin.  aiti)lication  founded 
on  affidavit  .is  made  to  the  Retristrar  to  have  such  person  assigned 
Guardian.     (See  •' Giakiuax.") 

Unknown  Adulterers. — (See  "  Disi'knsini;   with  Co-hespom)Kxts.") 

Address  Unknown. — (See  "  SrissTiriTKn  Skkvick.*') 

Filing  Petition. — The  Petition,  with  the  Affidavit  and  Citations 
antl  Praecipe  for  each  Citation  (see  "Citations"),  is  left  at  the 
Divorce  Registry. 

Service. — Copies  of  the  Petition  under  seal  are  ordered  for 
service.  These  can  be  made  by  the  .solicitor  for  the  purpose  of 
expedition,  Init  the  same  fees  are  paid  as  if  made  in  the  Registry. 
Such  copies  are  accepted  only  when  they  are  to  be  sealed  and 
certified;  otherwise  office  copies  are  always  made  in  the  Registry. 
The  Office  Cojiies'  Petition,  with  the  Citations  sealed — everything 
being  found  correct — are  to  be  obtained  in  the  Ptiblic  Office  the 
day  after  leavinL-"  them.  Xo  leave  is  required  for  service  out  of 
jurisdiction. 

The  Copy  Petition  under  seal  is  served  per.sonally  with  the 
Copy   Citation;   //   )inisf   not  lie  served  hy  tlie  I'elititDier. 


Al'MTIoNAI,    Ri  I.K,   19(i4. 

Previous  Proceedings. — In  all  proceedings  before  the  Court  for 
Divoicc  jind  .Nbitrinionial  (-anses  the  I'etition  shall  state  whether 
or  no  there  have  been  anv.  and  if  so  what,  proceedings  previous 
thereto  with  refei*ence  to  the  marriage  in  the  Divorce  Division  of 
the  High  Court  by  or  on  behalf  of  either  of  the  i)arties  to  the 
marriage. 
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FORM   OF    PETITION    FOR   DISSOLUTION    OF    MARRIAGE. 
3in  the  li)tnl)  crourt  of  lustict. 

(ClIAKMiE. ADri-TKlv'Y.) 

PrOIUTK,     DlVORCK,    AND    Al>M  I  liAl.TV     DIVISION. 

(Divorce.) 
Tn  the  Ri(>-ht   Honont'able  llic   President  of  the  said  Division. 
Dated  the  <lay   of  ,   190  . 

The  Petition  of  A.  13.,  of  ,  showeth— 

1.  That  vour  Petitioner  was  on  the  day 

of  ,    190  ,  lawfully  married  to  C.  B.,  then 

C.  D.  [Spinster  or  Widow],  at  '[here  state  where  the 
marriage  took  place^. 

2.  That    after    his  said  mai'riage    ymir    Petitioner   lived  and 

cohabited    with  his  said  wife  at  and  at 

and    that    your    Petitioner   and    his    said  wife  have  had 

issue  of  their  said  marriage  children,  to  wit : 

[He?'e  state  the  names  and  ages  of  the  children.~\ 
[Or  have  had  no  issue]. 

3.  That  on  the  day  of  ,   190     ,  at 

the  said  C.  B.  committed   adultery  with  R.  S. 

4.  That  in  and  dui'ing  the  months  of  and  , 

190  ,  the  said  R.  S.  frequently  visited  the  said  C.  B. 
at  ,  and  on  divei'S  of  such  occasions  committed 

adulteiy  with  the  said  C.  B. 

5.  That    no    previous    proceedings    in   reference    to    the    said 

marriage  have  taken  place  in  the  Divorce  Division  of 
the  High  Court  by  or  on  behalf  of  either  party  to  the 
said   marriage. 

Your  Petitioner  therefore  humbly  prays— 

That   your   Lordship  will   be   pleased   to   decree 

\_Here  set  out  the  relief  sought,  loith  Prayer  for  custody   of  children,  and 
Damages  if  desired.^ 

And   that  your  Petitioner  may  have  such  further  and  other  relief 
in   the  premises   as   to  your  Lordship  may   seem  meet. 

[Petitioner  s  Signal ureJ] 
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If  Damages  are  clat'iiied — 

(2()  A   21    Vict.  c.  H'i,  Section  33.) 

6.  That  your  Petitioner  claims  from  the  said  R.  S.,  as 
damages  in  respeet  of  such  adultery,  the  sum  of  £  , 
or  such  sum  as  may   be  assessed  by  a  .lury.i 

Your    Petitioner  therefore    liuiiibly    prays — 

That  your  Lordship  will  be  pleased  to  decree  that  the  marriage 
of  your  Petitioner  with   the  said   C.  B.  be  dissolved. 

That  your  Petitioner  have  the  custody  of  the  children  [here 
put   iti    their   JiamesV 

That  vour  Lordship  will  be  pleased  to  ascertain  by  the  verdict 
of  a  jury  the  amount  of  damages  to  be  paid  by  the  Co-respondent 
and  to  direct  how  such  damages  shall  be  applied  (20  &  21  Vict, 
c.  85.   Section  33 j. 

The  jury,  when  trying  the  Cause,  are  not  informed  of  the 
amount  claimed,  and  sometimes  assess  a  larger  amount,  and  the 
Court  will,  if  it  thinks  fit.  allow  the  claim  in  the  Petition  then 
to   be  amended. 

That  the  said  Co-respondent  may  be  condemned  in  the  costs 
of  these  pi-oceedijigs. 

And  that  your  Petitioner  may  have  such  fui'tlicr  and  other 
relief  as   to   voiir   Ijordship   may   seem  meet. 

[Petitioner  f!  Signature.^ 

Otiikk    ('h.\k(;es.— husband    Pktitioxkk'. 

Birth    of    a    Child.— That     in    the    numth    of  .  ]5>0      ,   the 

said  Respondent  gave  liirtli  to  a  child  of  which  youi-  I'etitioner 
is  n(jt  the  Fathei-,  but  of  which  the  said  Co-re.spondent  is  the 
Father. 


'  The  cluiiii  for  daniftf^os  niu.st  be  inserted  in  tlio  Petition  nnd  also  in  the 
Prayer.  The  amount  clainitMl  must  be  stated  in  the  Petition  (Pegler  v.  Peeler, 
K.-)   L.  T.  I{.  i'AU) 
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[If  it  is  nut  inti-inh'd  to  inipxti'  the  Paternity  of  the  child  to  the 
Go-respondent,  the  fact  would  necessitate  application  to  the  Court  to 
dispe)ise   u-ifh    fJie   Co-respoiidcuf.      The  charge  would  rim  thnsl — 

That  ill   tlio  inoiith  of  ,   190     ,  tho  said   Res])on(leiit  was 

delivered  of  a  child  of  wliieh  your  Petitioner  was  not  the  Father, 
but  your  Petitioner  does  not  know  and  has  been  nnabk'  to  ascertain 
wdio   was  the    Fatlier  of   the   said  chihl. 

Prayer. — For  the  i-elief  sought. 

Insane  when  Married. — That  a  cei-emony  of  marriage,  according 
to  the  rites   of   the  Church  of   Enghmd,  was  on   the  day 

of  ,  li)0     ,  performed  at  by  the 

Rev.  W.  S.,  Clerk,  between  your  Petitioner  and  one  L.  E.,  Spinster. 

That  on  the  said  day  of  ,   190     ,  at   the  time  of 

the  performance  of  the  said  ceremony  and  jtrior  thei'eto,  the  said 
L.  E.  was  of   iiusound  mind  and  incapable  of  contracting  marriage. 

Or, 

That  at  the  time  of  the  said  ceremony  your  Petitioner  was  of 
unsound  mind  and  incapable  of  contracting  marriage,  he  being  at  the 
time  under  the  intiiience  of  di-ink,  whereby  he  had  lost  his  reason 
and  was  incapable  of  contracting  marriage. 

That  your  Petitioner  was  made  drunk  and  incapal)le  of  con- 
tracting marriage  to  the  knowledge  and  by  the  procurement  of 
the   Respondent   and   others   acting    with    her. 

Duress. — That  your  Petitioner  was  induced  to  be  a  party  to- 
the  said  pretended  ceremony  of  marriage,  not  of  her  own  free  will,. 
*but  through  fear,  duress,  and  terror  of  the  Respondent. 

Or, 

Fraud. — *Iiut  through  false  represenfafioi/,  fraudidenfly  made  to 
her  hi/  the  Ees2:)ondent,  which   she  believed  to  he   true. 

That  no  previous  proceedings  &c. 

Your  Petitioner  therefore  prays  that  your  Lordship  will  lie 
pleased  to  declare  that  the  said  ceremony  of  marriage  so  celebrated 
as  aforesaid  between  your  Petitioner  and  the  said  L.  E.  is  null  and 
void,  and  that  your  Petitioner  may  have  such  further  and  other 
relief  as  to  your  Loi-dship  may  seem  meet. 
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Othek    (^HAU(iEs.— wife    Petitionek. 

Adultei-y.— That    on    the  .hiy  of  ,   190     ,    at  , 

tlie    said    C.    H.  coininitted    adnltei-y   witli    H.  S. 

Desertion.— That  on  the  day  ..f  .  190     .  the   said 

('.  B.  left  vour  Petitioner,  and  has  ever  since  lived  separate 
and  apart  from  her,  and  deserted  her  without  reasonable  exciase 
for    two    years    aTid    u])wards. 

Undue  Publication  of  Banns.— That  previous  to  the  said  ceremony 
of  marriatre  l)anns  were  puldished  in  the  said  church,  but  there 
was  no  due  publication  of  banns  according  to  the  Statute  in 
such  case  made  and  jn-ovided  previously  to  the  said  marriag-e 
bv  reason    that    &c. 

Cruelty.— That   on   the  <lay   of  ,   190      ,   at 

the  said  C.  B.  violently  assaulted  youi-  Petitioner  l)y  ^describe 
the  act].^ 

Adultery  and  Cruelty. — That  since  the  celebration  of  the  said 
marriage  the  said  C.  B.  cominitted  adultery  with  some  woman 
unknown,  and  thereby  contracted  a  venereal  disease ;  and  that 
in    the    month    of  .    190     ,    the    said    C.  B.    wilfully   and 

recklessly  communicated  such  venereal  disease  to  youi-  Petitioner, 
and   was  thereby  guilty  of  cruelty  towards  her. 

Bigamy  with  Adultery. — That  your  Petitioner  L.  K.  (then  L.  K., 
Spinster)    was  on  the  day  of  ,   189t),  lawfully 

married  to  T.  K.  at  ;  that  after  her 

.said  n)arriage  your  Petitionei-  lived  and  cohabited  with  her  said 
husband  at  and  at  .  and  that  your  Petitioner  and 

lier  said   husband   have   had   issue  of  their  said   mari'iage 
childi*en,  to  wit  : 

[Hfi-e  si'f  out   the   iiamen  and  ages  of  the  children,   if  auy.] 
[Or  have  had  no  issue]. 


'  DeJinHion  of  Cruelty. — There  must  be  clanger  to  life,  limb,  or  liealth— 
bodily  or  mental,  or  a  reasonable  apprehension  of  it — to  constitute  lejral 
(■rueUy  (Russell  r.  Russell  (C.  A.),  L.  R.,  I'.  D.,  IKi)."!— Lopes,  L.  .].,  confirniod 
by   H.'  L.  (E.),  1897). 
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Tliat  on  the  day  of  ,  190     ,  at 

ii  coivmony  of  inai-ria_o-e  was  perfonned  l)et\veeii  the  said  T.  E.  and 
one  .1    S.,   and    that    the  said   T.  K.   thuroby   committed   JJiy-amy. 

Tliat  on  tho  said  day  of  ,   190     ,  and    from    that 

date  to  the  present  time,  at  aforesaid,  the  said  T.  E.  and 

J.  S.  have  lived  and  cohabited  tog-ether  as  husband  and  wife,  and 
have  on  divers  occasions  committed   Adultery   with   each  other. 

That  no  previous  proceedings  &c. 

Prayer.—Yonr  Petitioner  therefore  hund)ly  prays  that  your 
Lordshij)  will  be  pleased  to  decree  tliat  lier  marriage  witli  tho 
said  T.  Vj.   be   dissolved    itc. 

Bigamy.— That  on  the  day  of  ,  190     ,  at 

a  ceremony  of  marriage  was  performed  between  the  Petitioner 
and  W.  M. 

That    on    the  day   of  ,   190     ,   when  tlie  said 

ceremony  of  marriage  was  so  performed,  H.  ^l.,  the  lawful  wife  of 
the  said'  W.  M.,  was  living,  and  her  marriage  with  the  Respondent 
had  in  no  way  been   annulled  or  dissolved. 

That  no  previous  proceedings  &c. 

Prayer.— That  your  Lordship  will  be  pleased  to  decree  that 
the  said  marriage  of  your  Petitioner  with  the  said  Respondent  is 
null  and  void,  and  that  your  Petitioner  may  have  such  further  and 
other  relief  as  to  your   Lordship  may  seem  meet. 

[l'etitic»iers  Sig)iatHre.'} 

Petitioner's  First  Husband  being  Alive,— That  your  Petitioner 
L.  A.    (then  L.  D.,  spinster)    was  on  the  day  of  , 

1894,  lawfully  married  to  G.  A.  at  .  . 

That  your  Petitioner  and  her  husband  lived  and  cohabited 
together  at  various  places,  and  there  is  no  issue  of  the  said 
marriage. 

That  on  the  day  of  ,  1898,  the  said  G.  A. 

deserted  your  Petitioner  thenceforward  to  the  present  time. 

That  on  the  day  of  ,  190     ,  your  Petitioner, 

believing  the  said  G.  A.  to  be  dead,  went  through  a  ceremony  of 
mairiage  with  one  H.  B.  at 

That  at  the  time  when  the  said  ceremony  was  performed  the  said 
G.  A.  was  still  alive,  and  your  Petitioner  s  said  man-iage  with  him 
had  in  nowise  been  annulled  or  dissolved  by  any  competent  Court. 

That  no  previous  proceedings  etc. 

Wherefore  your  Petitioner  prays  &c. 
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Bigamy  with  Adultery. — Tliat  your  Petitiouer  (then  M.  C, 
Spinstei')    was    on    the  ,    1898,  hiwfnlly  inan-ied 

to    L.  A.    at 

That  aftei"  the  niai'riage  youi'  Prtitioner  and  tlie  Resjiondent 
lived  and  eoliabited  too^etlier  at  .  and  there  is  no  issue 

of  tlie  said  marriage. 

That  on  or  about   the  day  of  .    190H. 

the  said  Respondent  contracted  a  big-amous  marrias^e  witli  one 
E.    F.    at 

That  the  said  Respondent  has  since  lived  and  habitually 
committed    adultery    with    the    said    K.    F. 

That  no  ])revious  proceedings  &c. 

Wherefore  your  Potitionci'  prays  &c. 

FORM  OF  PETITION  FOR  DISSOLUTION  AFTER  A  DECREE 
FOR  JUDICIAL  SEPARATION  OR  RESTITUTION  OF 
CONJUGAL     RIGHTS. 

3In  ti)c  Itiiib  trourt  of  Jiustirt. 

Prokate,   Divorce,  and  Admiraltv  Division. 
(Viroire.) 

To  the  Right  Honourable  the  President  of  the  said  Division. 
Dated  the  day  of  ,   190     . 

The  Petition  of  E.  I).,  of  ,  showeth  — 

1.  Tluit    your     Petitioner     (then     E.   C.    Spinster)     was     on 

the  day  of  ,   189."),  lawfully  mari-ied 

to  at 

2.  That  after    her    said    marriage  your    Petitioner  lived   ami 

cohabited  with  her  said  husband  at 

and   tliei-e  has  been  no    issue  of  the  said  marriage. 

3.  That  on   the  day  of  ,    1900.  your   Lordship 

was  pleased  to  decree  that  your  Petitioner  should  be 
judicially  sejiarated  fi-(iin  tlie  said  P.  IJ.  by  reason 
of  his  cruelty  committed  towards  her  [^07-,  Decree 
for  Restitution  of  C(jujugal   Rights  not  complied  with]. 
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4.  That  on  the  day  of  ,    1900.  yom- 

Petitioner  presented  a  Petitimi  to  tliis  Hoiionrabli! 
Court  pi-iiyiuLC  for  a  Decree  of  Restitution  of  Couju^'al 
Riyhts,  and   that  on  the  day  of  ,  1900, 

a  Deeree  of  Restitution  of  Conjugal  Rights  was 
pronounced  l)y   this  Tloiidurable  Court. 

5.  That   on    the  day   of  ,    1900,    tlie    said 

Decree    was    personally    served    on    P.    1).    at 
and    that    tlie     said    P.    1).    has     failed    to    ccunply    with 
the  said   Decree,    and  that   he    has    therel)y    l)eeii    guilty 
of  Desertion  without  i-easonable  cause. 

6.  That  on   the  day  of  ,  1908,  the  said   P.  D., 

at  ,  committed    adultery 

with   A.   S. 

[hisert  a  parntjfaph  sfafi)ig  tlint  there  hare  been  no  previous 
■proceedings  except  those   mentioned   in  ptirogrojths  'A   and  4.] 

Your  Petitioner  therefore  humbly  prays  tliat  her  said 
marriage  with  the  said  P.  D.  may  be  dissolved,  and  that  your 
Petitioner  may  have  such  further  and  other  relief  as  to  your 
Lordship  may  seein  meet. 

[Petitioner's  Signatitre.'\ 

FORM    OF    PETITION    FOR   DAMAGES    ONLY. 
Tin   tljc    WiQh   (Court    of   iluaticc. 

PitOBATE,  Divorce,  and  Admiralty  Division. 
(Divorce.) 
To  the  Right  Honoural)le  tlie  President  of  the  said   Divisi(m. 
Dated  the  day   of  ,  190     . 

The  Petition  of  A.  B.,  of  ,  showeth— 

1.   That    your    Petitioner    was    on    the  day 

of      "  ,  190     ,   lawfully  married   to   C.    B.,   then 

C.  D.  [Spinster  or  Widow],  at  [here  state  ichere  the 
marriage  took  place^. 
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2.  That   after   his    said    marriaofe  your  Petitioner  lived    and 
fuliabited   with   his   said   wife  at  and 

at  ,  and  that  your  Petitioner  and  his  said 

wife  have  had  issue  of  their  said  marriage 
chihlren,  to  wit  : 

\_Here  state  the  names  a7id  ages  of  the  children.~\ 
[Or  have  had  no  issue]. 

8.  That  on  the  day  of  ,  190     ,  at 

K.   G.  committed  adultery  with    your    Petitioner's  wife, 
the  said  C.  B. 

4.  That    your    Petitioner    claims    from    the    said    K.   G.  the 

sum  oi  Pounds  in  respect  of  the  adultery 

by  him  committed  as  aforesaid. 

5.  That  there  have  been  no  previous  proceedinsfs. 

Your  Petitioner  therefore  humbly  prays  that  your  Lordship  will 
be  pleased  to  ascertain  by  the  verdict  of  a  jury  the  amount  of 
damages  which  shall  be  paid  to  your  Petitioner  by  the  said 
K.  G.  in  respect  of  the  said  adultery  by  him  committed  &c. 

Citation.— (See  p.  46  for  Form.) 

Wife. — Unless  application  is  made  to  the  Court  for  leave  to 
proceed  without  service  upon  the  wife  before  issuing  a  Citation 
against  the  Co-respondent,  the  wife  is  to  be  considered  a  Respondent 
and  a  party  to  the  proceedings,  and  must  be  cited,  and  her 
name  ap]tear  as  such  in  the  Title  of  the  Cause. 

WIFE'S    PETITION    FOR   NULLITY. 

The    hnniljle    Petition   of    S.    .1.   (otherwise  A.  li.),  of  , 

shew  eth — 

1.  That    on    the  day    of  ,    190     , 

at  ,   ytnir  Petitioner   went    tlirough    a   form 

or  ceremony   of  marriage    with   A.    .1. 

2.  Tliat  after  the  said  cex'emony  of  mai'riage  j'our  Petitioner 

lived  and  cohabited  with  the  said   A.  J.  at 

and   the   said    marriage    lias  never  been   consummated. 

3.  That     the     said     A.     .1.     was    at     the    time    of    the    said 

marriage     and     has     ever     since     been      incapable      of 
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cmsunimating    the    same    by   reason    ot    the  tngnbty   c.r 
i,apotency   or  Malformation   of    the    parts    of  generation 
of  the  said  A.  J.,  and  that  such  incapacity   is  incurable. 
4    That  no  previous  proceedings  &c. 
Wherefore    vour    Petitioner  prays   that    the    said    n.arria^-e   may 
he   declared    null    and   void  to    all    intents  and    purposes    n,   the   law 
whatsoever.  [Petmoners   Signature.] 

HUSBAND'S   PETITION   FOR   NULLITY. 

The    humble    Petition    of    A\.    .)..    ot 
(otherwise    .M.    H-),    sheweth—         " 

1  That    on    the  (hiy    of  '     ^-^^     ' 

^  your   Petitioner  went  through  a  form 

or  ceremony  of  marriage  with  M.  J.  (otherwise  M.  B.). 

2  l^hat  after  the  said  ceremony  of  mari-iage  your  Petitioner 

lived    and    cohabited    with    the    said    M.    J.    (othei-wise 
M.  B.)   at 

3  That     the    said     marriage    has    never    been    cnmsummated 

owinc  to  the    malformation  of    the    parts  of    generation 
of  the    said    M.    J.     (otherwise    M.   B.)    [or    ureases  of 
hysteria    owing    to    the    incapacity    of    the    said  _M     J. 
(otherwise  M.   B.)   to  consummate  the  said  marriage.] 
4.  That   no   previous  proceedings  &c. 
Wherefore  your  Petitioner  humbly  prays  &c. 

AFFIDAVIT    IN    SUPPORT    OF    PETITION. 

lln   m   lifllJ   ^o"^'t   °^  ihxstia. 

Probate,  Divorce,   and  Almikaltv   Division. 

(Divorce.) 

In    the    Matte,    of    the    Petition    of    J.    I.    for   a   Uis.oh,tio„   of 

Marriage. 
^    ,         „  Watchmaker,  the  Petitioner, 

I,  J.  L.,  of 
make  oath  and  say  as  follows :—  ,      -,     o        ;i  -^ 

1    That  the  statements  set  forth  in   Paragraphs  1.  -,  and 
of  the  said  Petition,  dated  the         day  of  ,  iy^     . 

are  true. 
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2.  That  the  statements  set  forth  in  Paragraphs  4  and  5  are 

true    to    the    best    of    my    knowledge,    information,    and 
belief. 

3.  That  there  is  not  any  collusion  or  connivance  between  me 

and  my   wife,  M.  Tj.,  in  any  way  whatever. 

Sworn  &c.  J-   L- 

Or,   if  the  fact  he  *'o  : 

1.  Tliat    the    statements    contained     in    my    Petition    dated 

tlie  day  of  ,    190     ,  are  true. 

2.  That  there  is  not  any  collusion  or  coiniivanee  between  me 

and  mv  wife,  ^f.  Tj.,  in  any   way  whatever. 

Petition  Dismissed.  If  the  proceedings  are  not  continued  with 
due  diligence,  the  Respondent  or  Co-respondent  can  apply  by 
Summons  to  the  Registrar  foi-  the  Petition  to  be  dismissed  for 
want  of  prosecution,  or  if  the  Petitioner  desires  to  abandon  the 
proceeding  the  Petition  can  be  dismissed  on  Summons  ;  this  can 
also,  in  either  case,  be  done  by  consent  to  the  Summons.  The 
Petition  and  other  Pleadings,  nevertheless,  i-eniaiu  tiled — they  are 
never  given  out. 

Petition  and  Affidavit  made  by  Solicitor.— In  cases  of  emergency, 
and  tile  1^'t itioner  iKjt  Ix-iiig  witliiu  I'eiich,  ap2)lication  to  the  Judge 
by  Summons  can  be  made  that  Petitioner's  solicitoi-  be  allowed  to 
sign  Petition  and  make  the  necessary  Affidavit.  But  in  such  cases 
the  Petitioner  would  be  requii'ed  to  sign  the  Petition  and  make 
the  AHiilavit  as  soon  as  possible. 

Fers. 

J-'iliiiL''    I'ftilioii  -  -  -  . 

Affidavit  .... 

Sealing — each    Citation 
Office   Copy — Petition  - 

(or  6(1.  11  folio  above  tivc  folios) 
p]xamining  .... 

(or  if  al)ove  ten  folios,  thcti  3d.  a  folio  more) 
Sealing  same     .... 


£ 

s. 

d. 

0 

o 

(3 

0 

o 

6 

0 

5 

0 

0 

2 

6 

0 

2 

6 

0 

5 

0 

£ 

s. 

d. 

0 

6 

8 

0 

(3 

8 

1 

3 

6 
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Costs  Allowkd  on  Taxation. 

Tusti-uctioiis   for   Petition 

Attoiulinq'  and  retaininji^  Mr.  - 

Paid  liis  Fee  and  Clerk 
Drawint^"   and    engrossing   Petition  (ten 
folios    [seventj'-two  words  a  folio] 
or  under,   inclnding  copy  to  file)  -        10     0 
(E.xceediiig  ten  folios,  for  every  additional 
folio,  includinfj  copy  to  file,  Is.  4d.) 
Attending  filing  Petition  and  extracting 

Citation       -  -  -  -        0     6     8 

Paid  Filing  Fee  -       *      -  -       0     2     6 

Paid  Office  Copy  under  Seal    -  -  — 

Copy,  five  folios  or   under,  2s.    6d. ;    above 

five  folios,  6d.  a  folio. 
Collatiiiij    and    Certifying    first    ten    folios, 
2s.  6d.;    al)<)V(>  ten  folios,  3d.  a   folio. 
Sealing  -  -  -  -  -       0     5     0 

Attending  for  Copy        -  -  -        0     6      8 

If  setfJed  htj   Counsel — 

Attending    Counsel    with  Petition  to 

Settle           -             -             -  -034 

Paid  his  Fee  and   Clerk             -  -       1     3     6 

See  also  "  Affidavits,"  p.  30,  and  "  Citations,"  p.  49. 


AMENDING    PETITION    AND    OTHER   DOCUMENTS 

(Rule  187). 

Errors  in,  omissions  from,  or  additions  to  the  Petition  (or  other 
Pleadings)  are  corrected  or  supplied  by  amendment.  No  Amendment 
is  alloiced  to  be  made  withonf  an    Order. 

Withdrawing  Charges. — It  may  be  found  that  the  evidence  pro- 
curable against  a  Co-respondent  is  not  sufficient  to  prove  the  chai'ge, 
and  if  desired  the  Petition  can  be  amended  by  striking  it  out. 
Should  the  Co-respondent  have  entered  an  Appearance  he  will 
probably  ask  for  costs  on  the  hearing  of  the  Summons  to  amend, 
which   would  be  served  upon   him. 
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Adding  Charges. — If  it  is  ilesireil  tij  add  furtlier  charges  comiuitted 
prior  to  the  daff  of  the  Petition,  but  only  discovered  since  tiling  the 
same,  the  Petition  can  l)e  amended  on  leave  by  Summons,  suj)portcd 
bv  Atfidavit  of  the  Petitioner,  verifying  the  facts,  and  stating  when 
he  or  she  became  aware  of  them,  and  deni/ing  the  e.riste)ice  of 
"collusion  or  conuirance,''  or  amending  Petition  foi-  J.  S.  by  adding 
charges  and  altering  prayer  to    Dissolution  of  ^faniMgc. 

Name,  Date,  and  Place  of  Marriage. — Where  the  name  (or  names) 
of  the  Petitioner  or  Respondent,  or  the  date  or  place  of  marriage,  as 
given  in  the  Petition,  differs  from  that  contained  in  the  marriage 
certificate,  a  Registrars  Order  for  the  necessary  amendment  of  the 
Petition  will  be  made  upon  an  Affidavit  by  the  Petitioner  exjdaining 
how  the  error  occurred,  and  tleposing  as  to  which  is  the  correct 
name,  date,  oi-  place. 

AFFIDAVIT   IN  SUPPORT. 
B.  V.   li. 
I,  A.  B.,  of  .    l)ra])ei',   the  Petitioner  in  this 

Cause,  make  oatli   and  say  as  follows  : — 

1.  That   when  instructing   my   solicitor    1    inadvertently  gave 

the  date  of  my  marriage  as  the  15th  day  of  September, 
190-i,  instead  of  the  exact  date,  the  l.Sth  day  of 
September,   1904. 

2.  That  the  mistake  arose  from  my  omission  to  prt)cure  a  copy 

of  the  marriage  certificate  iind  fVimi  no  other  reason. 
Sworn   itc.  A.   B. 

Order  to  Amend. — Take  out  a  Summons  if  Appearance  lias  been 
entered  to  show  cause  why  the  Petition  .should  not  be  amended  by 
adding  further  charges  of  Adultery,  by  striking  out  Pai-agraph  3,  by 
withdrawing  the  claim  for  damages,  or  as  the  case  may  be.  This 
(Jrder  need  not  be  served. 

If  no  Appearance  has  been  entered,  and  the  Petitioner  is  proceeding 
in  default — i.e.  has  filed  an  Affidavit  of  no  Ajjpearance  under 
Rule  17 — the  Order  to  amend  will  ])e  made  icithout  Summons 
on  production  to  the  Registrar  of  an  Affidavit  in  support  of  the 
l»ropo8ed    amendment. 

When  and  How  Amended.— After  the  Order  is  made  call  at  the 
l)i\(jrce  Kcgistiy  and  make  the  amendment  as  directed  by  the 
Order.     The  amendment  is  made   in   red   ink,  and  a  marginal  note 
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written  also  in  ivd  ink,  in  the  Fnllowino:  terms:—"  Amended  pursuant 
to  Order  of  ,    190  ,"    wliich   is  initialed  by  an    officer  of  the 

Department. 

Service  of  Amended  Petition.— An  otHco  copy  of  the  Amended 
I',. tit  ion  luuler  seal  niiist  he  served  personally,  unless  otherwise 
oi-dercd.  on  the  a])pliration  l)eing  made,  when  the  necessity  of  service 
should  1k>  a  point  of  enipiiiT.  Affidavit  of  this  service  is  ahvays 
re(iuired.  If  a  cliaruv  in  tlie  Petition  is  struck  out  no  re-service 
is  necessary-. 

When  not  Re-served.— Mere  clerical  errors  are  usually  allowed 
to  be  rectified  by   Order,   without  re-service. 

Whom  to  Serve.  ^It  is  only  necessary  to  re-serve  the  jiarties 
affected  by  the  amendment;  so  where  a  Citation  has  been  issued 
in  a  case  of  Pitt  v.  Pitt  and  Impey,  and  the  Petition  is  amended 
by  adding  a  charge  of  adultery  against  Blade,  it  would  not  be 
necessary  to  re-serve  Iin/x'y.  A  Citation  and  a  copy  of  the 
Amended  Petition  under  seal  would  be  served  upon  Blacli,  and 
a  copy  under  seal  of  the  Amended  Petition  would  be  served  on 
the  Respondent,  hut  without  further  Citntiun.  So  if  a  further 
charge  of  adultery  was  afterwards  made  by  amendment  against 
Impey,  no  re-service  on  Blacl-  would  l)e  i-ecpiired.  The  Copy 
Petition  so  amended  under  seal  would  be  re-sei-ved  on  the 
Respondent  and  on   Ivrpey. 

Other  Documents.— Other  pleadings  or  documents  are  amended 
in  the  same  way,  but  if  re-service  is  necessary  the  Registrar 
should  be  asked,\vhen  making  the  Order,  whether  a  plain  copy 
will  be   sufficient. 

Allowed  on  Taxation.— Costs  of  amending  are  not  allowed  on 
taxation  even  if  it  can  be  shown  that  the  facts  necessitating 
the  amendment  were  not  within  the  knowdedge  of  the  party 
at   the    time    the    pleading     was     filed,    except    under    very    special 

circnmstnnces. 

Fees. 

s.     A. 

^ee  for  amending  -  -  -  -        2     b 

Office  Copy  -  -  -  -        2     6 

(Above  live   folios,  Gd.  a  folio.) 
Collating  and  Certifying  first  ten  folios  -       '2     6 
(Al)ove  ton  folios,  3(1.  a  folio.) 

Sealina-        -  -  -  -  -       5     0 
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Answer   to    Amended    Pltitiox. 

Appearance. — If  an  Appearance  has  heen  entered  no  further  entry 
of  Apijearauce  is  required.  If  an  Answer  to  the  Petition  has  been  filed 
it  can  be  amended,  so  far  as  repl3'intJ:  to  the  amendments  in  the 
Petition  is  concerned,  n-ithin  four  daijs  from  the  service  of  the 
Amended  Petition.  If  an  Appearance  lias  been  entered  but  no 
Answer  has  been  filed,  an  Answer  to  the  Petition,  as  amended, 
can  be  tiled  within  twenty-one  dai/.<  from  the  service  of  the 
Amended   Petition. 

If  no  Appearance  has  been  entered  and  no  step  taken  in  default, 
an  Appearance  may  be  entered  within  eight  days  and  Answer 
filed  icithin  twenty-one  days;  but  //  <i  step  lun  been  taken  in  default, 
leave  to  ajipear  must  be  obtained  by  Registrar's  Summons,  and 
leave  al.so  must  be  olitained  to  file  an  Answer  if  the  time  for  so 
doing   has   expired. 

Affidavit  of  Service  of  Amended  Petition,  and  of  Search  for  Appear- 
ance if  none  entered,  or  if  entc'red  foi-  Answer  if  none  filed,  will 
be  required. 

Affidavit. — Xo  Affidavit  is  required  unless  counter-charges  are 
made  in  this  Answer  ;  but  when  so  required  it  must  contain  the 
non-collusion  and  connivance  clause,  even  though  this  may  have 
been  depo.sed  to  in  an  Affidavit  ah'eady  filed  (Rule  31). 

Service. — Plain  co]iy  on  Petitio7ier's  solicitor  ;  the  Affidavit  need 
not  1)6  served. 

Fees  and  Costs  allowed  on  Taxation. — See  "  Axswek.*'  p.  55. 

Ari'iD.vvrr    of    Skhvick    of    Amexdek    Pftfi'Ion. 
n.  V.  n. 

I,    J.  L..    of  ,    clerk    to    Messrs.    G.   &    P.,    of 

the  same  address.  Solicitors  for  the  Petitioner,  make  oath  and 
say  as  follows  : — 

1.   Tliat    1    did,    on    the  day    of  .   190     ,  serve 

II.  li.,    the    Respondent,  at  ,   with  a  certified 

copy  under  seal  of  the  said  Divi.sion  of  this  Court  of  the 
Amended  Petition  filed  in  this  Cause,  by  delivering  to  and  leaving 
tlie  same   with   the  said   H.  li.   personally. 

Sworn    Ac.  J.  L. 
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SUPPLEMENTAL  PETITION. 

Til  is  only  l)ec()nu's  necessary — indeed  only  allowed- — when  any 
chai'ge  proposed  to  be  made  is  consequent  upon  an  act  committed 
subsequently  to  the  date  of  the  Petition.  Chary-es  of  acts  committed 
prior  to  the  date  of  but  ascertained  after  Hlinij;  the  PetitioTi  are 
Tundc  by   Ainciidinii'   Petition. 

Leave  to  File.~A})j)Iication  to  file  a  Sup])lemental  Petition  is 
made  by  Summons — to  be  served  on  such  of  the  parties  affected  by 
it  as  have  a])peai-ed.  Tf  no  Appearance  has  been  entered  leave  can 
be  obtained  by  Order,  icifliout  iSnmmmis,  upon  px'oduction  to  the 
Registrar  of  an  Affidavit  by  the  Petitioner  in  support  of  the 
application;  and  in  order  to  avoid  the  necessity  of  a  further 
Affidavit  the  Petitioner  should  verify  the  additional  chai-ges 
proposed  to  be  made  in  the  Supplemental  Petition,  and  deny  the 
existence  of  "  collusion  or  connivance,''  and  state  that  no  Ajipearance 
has  been  entered. 

Supplemental  Petition  must  be  signed  by  Petitioner. 

Affidavit. — The  Supplemental  Petition  must  be  verified  by 
Affidavit,  as  in  case  of  the  original  Petition,  which  must  also 
contain  a  clause  that  "  no  collusion  or  connivance  "  exists  between 
the  Petitioner  and  Respondent. 

SUPPLEMENTAL    PETITION. 
Hn  t)j£  1^i«lj  Court  of  iluaticc. 

Pkouatk,  Divorck,  and  Admjkalty  Division. 
(Dii'orce.) 
To  the  Right  Honoui-able  the  President  of  the  said  Division. 

H.  V.   H.  and  B. 
The  day  of  ,   190     . 

The  Supplemental  Petition  of  A.  H.,  of  , 

showeth  — 

1.   That  on  the  and  days  of  ,   190     , 

at  ,   C.  H.,   the    Respondent,   committed  adulter^' 

with   G.  B.,  the   Co-respondent. 

Your  Petitioner  therefore  humbl}"  2:)rays   {as  before}. 

{^Petitioner  s  Signature.^ 
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AfFU'AVIT    VKIilFVlXC    SuPPLKMEXI'AI,    PETITION. 

[I'sMo/  Heading.^ 

H.   V.    H.   ami  B. 

I.  A.  H..  of  .   'J'iiilor.  tlie   Petitioner,    make  oatli 

and  say   as  follows: — 

1.  That  the  statement  contained  in  the  Supplemental  Petition 
dated  tlie  day  of  ,   190     ,  is  true  to  the  best  of  my 

kiiowlt'dtrf,   info)'matioii.  and  belief. 

Tliat  no  collusion  or  connivance  exists  between  me  aiul  my 
wife.   C.  H..  in  any   way   whatevei-. 

.Sworn   &.C.  [Petitioner  s  Signature.^ 

Service.— An  office  cojiy  under  seal  of  the  Supplemental  Petition 
must  be  served  personally  on  the  parties  affected  by  it.  If  by 
the  charges  in  the  Supplemental  Petition  another  Co-respondent  is 
made  in  the  Cause,  a  copy  of  such  Supplemental  Petition  under  seal 
with  a  Citation  must  be  served  on  the  additional  Co-respondent. 
The  Order  ipnnting  leave  to  file  the  Supplemental  Petition  is 
not  served. 

Service  Abroad.— If  the  Supplemental  Petition  be  served  abroad, 
on  till'  lu'sjKDideut,  notice  should  be  served  with  it  to  the  effect 
that  unless  the  Answer  be  tiled  within  (such  extended  time 
as  the  Registi-ar  may  determine  to  be  necessary)  the  Petitioner 
will  proceed  in  defaidt.  If  so  served  on  an  additional  Co- 
respondent tlie  e.vtoided  time  for  appearing  would  be  stated  in  the 
Citati(Ui. 

Affidavit  of  Service  of  the  Supplcinental  Petition  will  ill  all  cases 
be  required,  notwithstanding  that  an  A]>pearance  has  lieen  entered 
and  Answer  filed. 

Affidavit  of  Service.— Form  similar  to  that  of  service  of 
"  Amended  Petition,'"  altering  the  word  "  Amended  "'  to 
"  Supplemental  "    (see    ]).  2(5). 

Substituted  Service. — if  it  is  impossiljle  to  serve  personally  the 
Suppieiiu'iital  Petition,  a])plication  must  be  made  to  the  Court  by 
Motion,  to  substitute  some  other  mode  of  service — see  "  Substituted 
Skkviik" — or    if  jjersonal   service    of  the    original    Petition    has    been 
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(Jifipeiised  with,  and  the  facts  of  the  case  as  to  difficulty  of  service 
cemain  the  same,  a  Summons  may  be  taken  out  before  the  Judjre 
to  allow  service  similar  to  that  ordei-ed  in  respect  to  tlie  orip-inal 
Petition. 

Abstract  for  Advertisement. — To  C.  B.,  late  of 
Take     Notick      that     a     Supplemental     Petition      prayiiip"     for     a 
dissolution    of    mai'riay'e    was    filed    by    S.   E.,    of  , 

on   the  (lay   of  ,   190      . 

Fees  and  Costs  allowed  nre  similar  to  those  of  the  original 
Petition  (see  "  Pktitiox."'  p.   2;i  and  "Costs  fok  Summons,"  ]^.  108). 

Answku  to  Supplemental   Pltitiux. 

Appearance. — The  Ap])earance  entered  to  the  original  Petition 
is  suthcient  for  all  proceedings  throughout  the  suit.  No  furthei" 
Appearance  is  required. 

If  110  Appearance  lias  been  entered,  and  the  Petitioner  is  proceeding 
in  default — i.e.  has  filed  an  Affidavit  of  Search  and  no  Appearance — 
application  must  be  made  by  Summons  for  leave  to  appear  and  file 
Answer.  The  mere  service  of  a  Snpjdemental  I'etition  does  not  entitle 
a  Respondent   to   enter  an   Appearance   without   leave. 

Answer  need  only  answer  tlie  charges  contained  in  the 
Supplemental     Petition. 

Filed  within  four  days  from  the  service  thereof,  unless  it  be 
served    abroad,   when    the    time    would    be    extended. 

Service. — Plain  copy  on  solicitor  of  Petitioner.  If  an  Answei- 
has  been  filed  to  the  original  Petition  only  foiu-  days  ai-e  allowed 
to  file  Answer  to  Supplemental  Petition.^ 

Form    of    Answlk,. 

H.  V.    H.  and  B. 

The  Respondent,  C.  H.,  by  E.  F.,  her  solicitor,  in  Answer  to  the 
Supplemental    Petition  filed  in   this   Cause,   says  :— 

1.  That   she  denies  that    she    committed    any  of   tlie    acts  of 
adulter}'  as  set  forth  in  the  said  Supplemental   Petition. 
Wherefore  this  Respondent  humbly  prays  (a.9  before). 


'[1897]   Hess  V.  Hess  and  Tankard,  C.  A. 
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Affidavit.  —  It"  tliL'  .\iis\vt'r  contain  cDiiiiter-charge.s,  an  Affidavit 
in  suppoi-t  will  have  to  he  filed,  and  In  rase  of  Respondent  must 
contain  the  "  no  collusion  or  connivance  clause."  notwithstandiii<i  that 
unch    may  harp   heeii   deposfd  tn   in   a   previous  Affidavit. 

Fees  and  Costs  allowed. —Same  as  the  original  Answer  (see  p.   55). 


AFFIDAVITS    (Rules  138  to  146). 

With  everv  I^etition  must  be  filed  an  Affidavit  made  bv  the 
Petitioner,  verifyins"  the  facts  of  which  he  or  she  has  personal 
cognizance,  and  deposing  as  to  belief  in  the  truth  of  the  other 
facts  alleged  in  the  Petition,  and  stating  that  no  collusicm  or 
connivance  exists  between  the  parties  as  required  by  20  &  21  Vict, 
c.  85,  Section  41,  which  is  as  follows : — "  Every  person  seeking 
a  decree  of  nullitj^  of  marriage,  or  a  decree  of  judicial  separation, 
or  a  dissolution  of  marriage,  or  decree  in  a  suit  of  jactitation  of 
marriage,  shall,  together  with  the  petition  or  other  application 
for  the  same,  file  an  affidavit  verifj-ing  the  same  so  far  as  he  oi- 
she  is  able  to  do  so,  and  stating  that  there  i.s  not  any  collusion 
or  connivance  between  the  deponent  and  the  other  party  to  the 
maiTiage." 

How  drawn. — Every  Affidavit  is  to  ho  drawn  in  the  first  peison, 
and  the  additicni  of  the  true  place  of  abode  of  every  Deponent  is 
to  be  inserted  therein.  No  Affidavit  will  be  accepted  having  any 
material  part  written  on  an  erasure,  or  any  interlineation  not 
clearly  mai-ked  by  the  initials  of  the  authority  before  whom  it 
was   sworn. 

Affidavit   with    Petition    Heading. — The    Affiilavit    verifying    the 

I\'tition    must    be    headed — 

In      the      Matter     of      the     Petition     of     Ai.l'lir.n      13i,lnt      for 
a  diss(jlution  of  niaii'iage   (see  j).    11)' 

not  Blunt  V.  Blunt.,  and  must  be  made  by  the  Petitioner.  Xeed 
not  be  sei'ved.  Other  Affidavits  should  be  headed  in  the  name 
of   the   Cause. 

'  Steed  V.  Steed,  1  P.  &  M.  364. 
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Affidavit  with  Answer. — When  an  Answer  to  a  Petition  is  more 
than  a  niei'e  ti'averse,  ati  AfHdavit  in  sujjport  of  any  allcti'at  ion 
must  bo  filed  with  it.  and  in  L'ts/Kiiidi-urK  case  must  contain  tin' 
non-conusion   and  connivance  clause. 

Service. — Only  copies  of  Affidavits  used  with  Motions  or 
.Summonses,  or  directed  to  be  served,  need   be  served. 


Persons     hefoiu-;    whom     Oaths     and    Ai'i'iiuvits     can    be     Swoiix. 
In  England.    IJefore — 

1.  A    Commissioner    to    administer    Oaths    in     the    Supi'euie 

Court  of  Judicatui-e  in   England. 

2.  Registrars  and  District  Registrars  of  this  Division. 

3.  An  authorised  Officer  of  the  Division. 

4.  A  Surrogate  of   any  Ecclesiastical    Court  acting   as    such 

on    the    1st    January,    1858    (see    20    &   21   Vict.  c.   77. 
Section  27). 

In  Scotland,  Ireland,  Isle  of  Man,  Channel  Islands,  Colonies,  and 
any  place  out  of  England  under  the  Dominion  of  Her  Majesty.— 
Before  any  Court,  Judge,  Notary  Public,  or  any  person  lawfully 
authorised  in  such  country  to  administer  Oaths.  And  also  in  the 
Isle  of  Man  and  Channel  Islands,  before  certain  other  authorised 
persons   (see  21   &  22  Vict.  c.   108,   Section  21). 

In  Foreign  parts  out  of  Her  Majesty's  Dominion. — Before  any 
British  Ambassador,  Envoy,  Minister,  Charge  d'Alfaires,  Secretary 
of  Embassy  or  Legation,  Consul,  Vice-Consul,  Acting  Consul, 
Pro-Consul,  and  Consular  Agent.  Where  there  is  no  such  person, 
before  any  Foreign  Local  Magistrate  or  other  person  having 
authority  to  administer  an  Oath  there  (see  21  &  22  Vict.  c.  10}^, 
Section  20). 

See  Commissioner  of  Oaths  Acts. 
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FORMS    OF    JURAT. 

.SwoUN    AT    lllK    KKiilSTi:y. 

Sworn    at    the    Divoire    Ret^istry  the  day 

of  ,  190     , 

Before  me, 
Consulate   Offick. 
Sworn    at    the    Bi-itish    Consulate    at  Pai-is.  in   the   Republic  of 
France,  on  the  clay  of  ,  190     , 

Before  nic, 

Jh-ff/'sh    Yice-Consul  at  Paris. 

Re-Swearing. — Need  not  sign  again  uov  strike  out  first  Jurat ; 
merely   write  anothei-  Jurat  and  be  sworn. 

Re-sworn  at  on  the  day  of  .   190     , 

Before  me. 
If  one  Deponeitt  o)di/ — 

Sworn  at  on  the  day  of  ,   190     , 

Before  me. 

If  more  than  one  Deponent,  and  botJijor  all  sivor>i   at  the  same  time — 
Sworn  by  both  (or  all)  the  above-named  Deponents  {otherictse 
the     7iame.i     of     thi'      Deponents     must     he     inserted — see 
Rule  189). 

Before  me, 

//"  the  Deponent  he  a  Marks-mnn  or  is  liJinil  or  illiternte — 

Sworn  by  the  said  at  on  the  day 

of  .  190     ,  this  Affidavit  liaving  been  fir.st  read 

over  to  him  [or  her],  who  seemed  perfectly  to  under- 
stand the  same,  and  made  his  [_or  her]  mark  thereto  in 
my   ])resence. 

hia 

Before  me,  John   X   'SVo//. 

innrk 

If  the  Deponent  he  deaf  and  dnmh,  but  ran  read,  write  out  the 
usual  form  of  Oath  for  him  to  read,  then  administer  the  Oath 
bv    point iiiif    to     tlie     woi'ds    of    tin;     Form,    and    let    him    kiss    the 

liook. 

Jurat. 

,  this  dav 


Sworn  at 

,  in  the  C<ninty  of 

of 

,  190     , 

Before  me. 
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If  the  Bepnnmt  he  deaf  and  dumb,  and  unahle  to  read,  then  the 
Oath  should  be  interpreted  by  signs,  and  the  form  of  swearing 
through  an  interpreter  (altered  as  to  signs),  and  tliat  a])plicable  to 
a  Marks-man,  adopted. 

If  the  Deponent  he  unacquainted  with  the  English  Janquaqe — 

OATFr    OK    IXTERl'RKTKR. 

You   swear  that   you  well   understand  the  and 

English  languages,  and  that  you  have  truly,  distinctly, 
and  audibly  interpreted  the  contents  of  this  Affidavit 
to  the  Deponent  E.  F.,  and  that  you  will  truly 
interpi-et  the  Oath  to  be-  administered  to  liim.  So 
hel])  3'()u   God. 

Sworn  by  the  said  at  on  the  day 

of  ,     190     ,     by     interpretation    into 

the  language  by  C.  D.,  of  ,  who  had 

previously    sworn    that    he    was     well     acquainted     with 
both   languages   and  faithfully   to   intei-pret. 
Before  me, 

The  Interpreter  should  sign  his  name  on  the  Affidavit  for  the 
])urpose  of   identitieation. 


FORM  OF  OATH. 

You  do  swear  that  that  is  your  name  and  handwriting,  and  that 
the  contents   of  this  youi-  Affidavit  are  true.     So  help  you  God. 

Scotch  Form. 

If  any  person  to  whom  an  Oath  is  administered  desires  to 
swear  with  uplifted  hand,  as  usual  in  Scotland,  he  shall  be 
permitted  to    do  so    (Oaths   Acts,  1888,   Section  5). 

1    swear  by    Almighty    God    that    the    contents   of    this    my 
Affidavit  are  true. 

No  book  is  used,  the  Deponent  mei'ely  raising  his  right  hand 
above  his  head  while  repeating  the  above  words  of  the  Oath. 
(See  "  Stringer's  Oaths  and  Affirmations  in  England  and  Ireland.') 

3 
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AFFIRMATIONS    AND    ATTESTATIONS. 

Apinnation   hij  a   Quaker  (3  S,-  4    Will.    IV.  r.    19). 
Affirmation. — Is  that  yoar  name  and  liainhvi-iting  ?  ^ 

I,  A.  B.,  do  solemnly,  sincei-ely,  and  truly  declare  and  affirm 
that  the  contents  of  this  my  Affirmation  are  trne. 

Attestatiox. — Affirmed  at  this         day  of  ,   190     , 

Before  me, 

Affirmation  hy  a  Separatist   (3  ^'  4    Will.    TV.  c.  S2). 

Affirmation. — T.  A.  B..  do  in  the  presence  of  Almia^hty  God 
solemnly,  sincerely,  and  truly  affirm  and  declare  that  I  am  a 
member  of  the  religious  sect  called  *'  Separatists,"  and  that  the 
takinir  of  any  oath  is  contrary  to  my  religious  belief  as  well  as 
essentially  opposed  to  the  tenets  of  that  sect.  And  I  do  also 
in  the  same  solemn  manner  affirm  and  declai*e  that  the  contents 
of  this  my  Affirmation  are  true. 

Attestation. — Affirmed   at  in  pursuance  of   the 

Act  of  3  &  4  Will.  IV.  c.  82  this  day  of  .  190     , 

Before  me. 

Affirmation   hy   a  person   icho   is  a   Quaker  or  Moravian 
(1  .S-  2   Vict.  c.  77). 

Affikmation. — Is  that  your  name  and  handwriting? 

I,  A.  B.,  being  one  of  the  people  called  "  Quakers "  {or  of  the 
United  Brethren  called  "  Moravians  "),  and  entertaining  conscientious 
objections  to  the  taking  of  an  oath,  do  solemnly,  sincerely,  and 
truly  declare  and  affirm  tjiat  the  contents  of  this  my  Affirmation 
are  true. 

Attk.station. — Affirmed  by  the  affirmant  A.  B.,  he  being  one 
of  the  people  called  "  Quakers  "  (or  of  the  United  Brethren  called 
'•  Moravians"),  at  this  day  of  ,  190     , 

Befoie  ine, 

'  The  affirmant  repeats  the  Form  of  Affirmation  after  the  Commissioner. 
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A^r)iiiii(/  under  the  Common  Law  Procedure  Act 
(17  cS-  J 8  Vict.  c.  125,  Section  20). 

Affikmation. — I.  A.  B.,  do  solemnly,  sincerely,  and  tiiily  nUiiin 
and  declare  that  the  taking  of  any  oath  is  according  to  my 
religious  belief  unlawful,  and  I  do  also  solemnly,  sincerely,  and 
truly  afFirni  and  declai'e  that  the  contents  of  this  my  Afliniiation 
ai*e   true. 

Attestatkin. — Affirmed  by   A.  B.   at  this  day 

of  ,   190     , 

Before  nu', 

Deponent  on  ^vhose  conscience  an   Oath   has  no  binding  effect  may 

affirm   (Oaths  Act,   1888). 

Form.— Affirmed  at  on  the  day  of  ,   190     , 

by    A.    B.,    who    has    objected    to    take    an    oath,    stating    as     the 

ground    of    such  objection   that  he   [or  she]   has  no  I'eligious  belief 

[or    that    the    taking    of    an    oath    is    contrary    to    his    [or    her] 

i-eligious  belief]. 

Before  me. 

Exhibits. — Documents  annexed  to  and  documents  referred  to  in 
the  Affidavit  : — 

If  as  "  hereunto  annexed  and  marked  by  the  letter  A,"  must 
be  filed  with   the  Affidavit. 

If  "  produced  and  shown  to  me  at  the  time  of  swearing  this 
my  Affidavit  and  marked  with  the  letter  A,"  the  document  need 
not  be  filed,  but  in  each  case  the  document  is  signed  ])y  the 
Commissioner,  and  charged  for  accordingly   (Is.). 

Filing  Fee :   Affidavits,  2s.  6d.  ;  Exhibits,  nil. 

Allowed    on    Taxation. 

Instructions  .  .  -  -  - 

Not  allowed  when  made  by  the  Solicitor  in  the  Suit. 
Drawing  Affidavit,  per  folio        -  -  - 

Engrossing  Affidavit,  per  folio  - 
Copy  for  Service  (when  necessary),  per  folio  - 
Service  of  same  -  -  -  -  - 

Attending,  or  attending  Deponent   to  be  sworn     6     8 
Paid  Commissioner  -  -  -  -lb 

Attending  Filing  -  -  -  -6b 

Filing  Fee  -  -  -  -  -     2     6 


s. 

d. 
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CITATIONS  (Rules  8  to  18). 

Citations. — Sliould  be  written  plainly  on  the  form  to  be  obtained 
at  the  Divorce  Registry,  or  of  law  stationers,  and  contain  the 
names  and  addresses  of  the  parties  ;  not  "  late  of,"  as  that  suggests 
a  difficulty  in  serving;  ''His"  or  ''Her''  Petition,  not  "a"  Petition. 

Year  of  Reign. — The  year  of  the  Reign  being  sometimes  in- 
correctly stated,  it  is  well  to  remember  that  His  jiresent  Majesty, 
King  Edwai-d  VII.,  ascended  the  Throne  on  the  22nd  January,  1901. 

Charges. — All  the  charges  contained  in  the  Petition — "Cruelty." 
'■  Adultery,"  &c. — are  to  appear  in  the  Citation,  and  in  accordance 
witli    the    words  of   the   Statute  ajiplicable   to  the   Petition. 

Damages.— Claims  for  damages,  or  prayer  for  the  custody  of 
tlie   children,   are  not   to   be  inserted. 

Service  Abroad. — No  leave  is  required  for  service  out  of 
jurisdiction  (20  &  21  Vict.  c.  85,  Sections  42  and  49),  but  further 
time  for  appearing  is  given   in  the   Citation  :    for  instance  — 

France     -               -               -  -  -  14  days. 

Malta       -              -              -  -  -  21       ,; 

America               -             -  -  -  30      „ 

Cape,  India,  or  Australia  -  -       2  months. 

The  time  for  entering  an  Appearance  is  usually  the  same  as  that 
given  in  the  AVhite  Hook  for  time  to  appear  to  a  AVi-it  of  Summons 
after   service   out   of    jurisdiction. 

Name  and  address  of  Party  extracting  Citation. — The  name  of  the 
.solicitor  (or  the  party  extracting^,  inid  address,  within  three 
miles  of  the  General  Post  Office,  must  apjiear  at  the  bottom  of 
tlie  Citation,  which  shouhl  he  fohled  in  four  ami  endorsed  in  the 
Cause. 

Extracting.— The  Citation  with  a  Praecipe  is  left  at  the 
Divorce  Registry  with  the  Petition  and  Affidavit,  and  will  be 
ol)tained  in  the  Public  Office  the  following  day.  signed  and  sealed 
(when   the  copy   Petition    is  called   for). 
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Precipe  for  Citation. 

[f/.'.'KoV,  Heading.'] 

Citation  for  A.  B.,  of  ,  against  C.  B.,  of  , 

to  appear  in   a  suit  for  by  reason  of 

(Signed)      C.    D.,    Solic-itor  foi-  the  said   A.    B. 

[Here  insert  the  address  required  iciflii)i  three  miles  of  the  General 
Post   Office.']      This  is   endorsed  in  the   Cause. 

Service  shall  be  effected  by  personally  delivering-  a  true  copy 
of  the  Citation  to  the  party  cited,  and  producing  the  original,  if 
required,  together  with  a  certified  copy  of  the  Petition,  under 
seal  of  the  Court.  The  Citation  must  not  be  served  by  the  Petitioner. 
No  time  is  limited  for  serving  the  Citation,  nor  does  it  require 
to   be   renewed  or  re-sealed. 

Acceptance  of  Service  by  a  solicitor  will  not  suffice,  even  though 
it  be  followed  by  the  entering  of  an  Appearance.  If  Personal 
Service  cannot  be  effected  application  must  be  made  to  the  Coui-t 
to  substitute  some  other  mode  of  service.  (See  "  Substiti'ted 
Service.") 

Duplicate  Citations  may  be  had  if  considered  necessary,  one  to 
be  sent  to  America  or  elsewhere,  the  other  for  service  here  in 
the  event  of   the  pai-ty    being  on   his   way   back. 

When  filed. — The  Citation,  ^vith  tlie  Certificate  of  Service 
endorsed  thereon,  must  be  filed  in  tlie  Registry  prior  to  the 
application  to  set  the  Cause  down  being  made.  This  can  be 
done  any  time  after  the  time  fixed  in  the  Citation  for  appearing 
has  expired ;  but  the  Certificate  is  required  ichetlier  an  Appearance 
be  entered  or  not,  so  should  be  endorsed  on  the  Citation  immediately 
after  service. 

Certificate]  of  Service  (Rule  14.) 

This    Citation  was    duly  served    by  the   undersigned  G.   H.  on   the 
within-named  C.   B.,   of  ,  at  ,  on   the  day 

of  ,  190     . 

(Signed)  G.    H. 
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Filing,  after  appearance. — If  an  Appearance  is  entered  the 
Citation   (irithout  an  Affidavit  of  Service-)   is  filed. 

Affidavit  of  Service. — If  no  Appeai-ance  is  entered  the  Citation 
ninst  be  annexed  to  an  Affidavit  of  Service,  and  marked  bj  the 
Commissioner  before  whom  the  Affidavit  is  sworn.  No  Form  of 
Ej^hibit  is  required  to  be  written  on  the  Citation ;  it  is  sufficient 
to  mark  it  with  the  letter  ("A"  or  "  B  "),  as  mentioned  in  the 
A6Bdavit.  and  for  the  Commissioner  to  sign  his  name  opposite  to 
such  letter. 

Service  Abroad. — When  a  Citation  is  served  abroad  an  Affidavit 
of  Service  shouhl  be  retui-ned  with  it,  i)i  case  no  Ajjpearance  is 
entered,  and  particular  instructions  should  be  given  to  mark  the 
Citation  with  the  letter  of  identification  (as  mentioned  in  the  Affidavit), 
to  get  it  signed  by  the  Commissioner  before  whom  the  AflBdavit 
is  sworn,  and  to  endorse  on  it  the  Certificate  of  Service. 

The  Affidavit  of  Service  may  include  the  Search  for  Appearance 
when  made  In*  the  same  party,  or  be  a  joint  Affidavit  where  the 
service  is  by  one  and  the  search  by  another.  When  Citations 
are  served  on  the  Respondent  and  Co-respondent  by  the  same  pai'ty, 
one  Affidavit  of  Service  annexing  the  two — or  more — Citations  is 
suflBcient. 

Affidavit  of  Sekvick  of  Citation. 

[Usual    Heading.'] 
A.  B.  against  C.  B.  and  B.  S. 
I,  C.  D.,  of  ,  make  oath  and  say — 

That  the  Citation.  Ijearing  date  the  day  of  ,  190     , 

issued  under  seal  of  this  Court  against  C.  B.,  the  Respondent 
\_or  R.  S.,  the  Co-respondent]  in  this  Cause,  and  now  hereunto 
annexed,  marked  with  the  letter  '"A,"  was  duly  served  by  me  on 
the  said    C.  B.    \_or  R.  S.]   at  ,   by  showing  to 

li  the  original  under  seal,  and   by  leaving  with    li  a  true 

copy    thereof   on    tlie  day    of  ,    190     . 

And  I  further  make  oath  and  say  that  J  did  at  tlie  same  time 
and  place  deliver  to  the  said  C.  B.  [or  R.  S.]  personally  a  certified 
copy,  under  seal  of  this  Court,  of  the  Petition  filed  in  this  Cause. 

Sworn   &c. 
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Lost  Citation. — It  being  a  direction  of  tlie  Court  that  every 
Citation  shall  be  returned  and  filed  in  the  Registry,  its  loss 
incurs  both  expense  and  ti-ouble,  and  sometimes  even  renders  it 
necessary  to  begin  de  novo. 

Application  can  be  made  to  tlie  Court  on  motion,  if  sufficient 
evidence  of  the  service  can  be  given,  to  dispense  with  further 
service,  or  if  an  examined  copy  of  the  Citation  has  been  kept  and 
can  be  annexed  to  an  Affidavit  of  Service,  the  production  of  the 
original  may  be  dispensed  with ;  but  when  the  time  comes  for 
setting  down  the  Cause  the  Registrai-  will  not  give  his  certificate 
that  the  pleadings  are  in  order  until  he  is  perfectly  satisfied  as 
to  the  service,  or  the  Court  has  dispensed  with  further  service 
and  allowed  the  Cause  to  bo  set  down  without  the  return  of 
the    Citation. 

Citation  by  Wife  for  Judicial  Skpaeation. 

Utt  tijc   l^tylj  Court  of  3lu5tict. 

Probate,  Divorci-;,  and  ADXiiKAi/rv  Division. 

(Dii'orce.) 

Edward  VII.,  by  the  grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  of  the  British  Dominions  beyond 
the  Seas,  King,  Defender  of  the  Faith. 

To  E.  T.,    of 

Whkreas    S.  T.,    of  ,    claiming    to   have    been 

lawfully  married  to  you,  has  filed  her  Petition  against  you  in 
the  Divorce  Registry  of  Our  said  Court,  praying  for  a  judicial 
separation,  wherein  she  alleges  that  you  have  been  guilty  of — 

Adultery ;  07- 

Cruelty  towards  her  ;  or 

Adultery   and   cruelty  towards   her  ;  or 

Desertion  of  her  without  cause  for  tAvo  years  and  upAvards  ; 

or 
Adultery  and  desertion   of  her  without   cause  for  two  years 

and  upwards  ;  or 
Cruelty  towards  her  and  desertion  of  her  without  cause  for 

two  years  and  upwards  ;  or 
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Ailnltoiy  ami  cruelty  towards  her  ami  desei'tiou  of  her 
without  cause  for  two  years  ami  upwards;  or 

Praying;  for  a  judicial  sepai-ation.  you  liavin<;  failed  to 
comply  with  a  decree  nuide  by  the  Court  in  a  suit, 
instituted  by  her,  for  Restitution  of  Conjugal  Rights, 
and  dated  the  day  of  .    190     : 

Now  THIS  IS  TO  CoMMAxn  Viif  that  within  eiL;-lit  days  after 
service  hereof  on  yon,  inclusive  of  the  day  of  such  service,  you 
do  appear  in  Our  said  Court  then  and  there  to  make  answer 
to  the  said  Petition,  a  copy  whei'eof,  sealed  with  the  Seal  of 
Our   said    Court,   is   herewith   served    upon  you. 

And  t.\ke  Notice  that  in  default  of  your  so  doiny  Our  said 
Court  will  proceed  to  hear  the  said  charge  ])roved  in  due  course 
of  law,  and  to  pronounce  sentence  tlierein.  yonr  absence  notwith- 
standing. 

And  take  further  Notice  that,  for  the  purpose  aforesaid,  you 
are  to  attend  in  person,  or  by  your  solicitor,  at  the  Divorce 
Registry  of  Our  said  Court,  at  Somerset  House,  Strand,  in  the 
County  of  Middlesex,  and  there  to  enter  an  Appearance  in  a  book 
provided  for  that  purpose,  without  which  you  will  not  be  allowed 
to  address  the  Coui-t,  either  in  person  or  by  counsel,  at  any 
stage  of  the  proceeding  in  the  Cause. 

Dated  at   London  the  day  of  ,  One  Tliousand 

Nine  Hundred  and  and  in  the  year  of  Our  Reign. 

Citation  issued  by  A.  B.,  of  ,   Solicitor 

for  the  Petitioner. 

D.   H.   0.,   Eegistmr. 

Citation  v,y  Husband  for  Judicial  Skpai^vtion. 
To  C.  B.,  of 

Whereas  A.  B.,   of  .  claiming  to  have  been  lawfully 

married  to  you,  has  filed   his  Petition    against   you    in  the   Divorce 
Registry   of    Our   said    Court,    praying    for   a   judicial     .separation, 
wherein  he  alleges  that  you  have  been  guilty  of — 
Adulteiy  ;  or 
Cruelty  towards  him ;  or 
Desertion  of  him  without  cause  for  two  years  and  upwards  ; 

or 
Cruelty  towai-ds   him  and  desertion  of  him  without  cause  for 
two  years  and  upwards  ;  or 
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Prayin<,^  for  a  judicial  separation,  you  having  failed  to 
comply  with  a  decree  made  by  the  Coui-t  in  a  suit, 
instituted  by  him,  for  Restitution  of  Conjugal  Rights, 
and  dated  the  day  of  ,   190     : 

Now  Tins  IS  TO  Command  you  &c. 

AVlFE    ACAINST    HuSBAND    FOR    DISSOLUTION. 

To  P.   1).,  of 

Whereas   E.    D..  of  ,  claiming  to  have   been   lawfully 

married  to  you,  has  tiled  her  Petition  against  you  in  the  Divorce 
Registry  of  Our  said  Court,  praying  for  a  dissolution  of  marriage, 
wherein  she  alleges  that  you  have  been  guilty  of — 

Adultery  cou|)led  with  cruelty  towards  her  ;  or 

Adultery    coupled   with    desertion  of    her  for  two   years   and 

upwards,  without  reasonable  excuse ;  or 
Adultery  coupled  with  cruelty  towards  her  and  desertion  of 

her    for    two    years    and    upwards,    without    reasonable 

excuse ;    or 
Adultery,  and  have  failed  to  comply  with   a  decree  made  by 

the    Court   in   a   suit,  instituted    by   her,  for    Restitution 

of  Conjugal  Rights,  and  dated  the  day  of 

190      ;    or 
Bigamy  with  adulter}^  ;   or 
Incestuous  adultery  ;    or 
Rape  ;   or 
Sodomy  ;   or 
Bestiality  : 

Now    THIS    IS    TO    COMAIAND    YOU    &C. 

Husband    against    wife    and    Co-respondent    for    Dis- 
solution :  Citation  against  Respondent. 
To  S.  D.,  of 

Whereas  A.  D.,  of  ,  claiming  to  have  been 

lawfully  married  to  you,  has  filed  his  Petition  against  you  in  the 
Divorce  Registry  of  Our  said  Court,  praying  for  a  Dissolution  of 
MaiTiage,  wherein  he  alleges  that  you  have  been  guilty  of  adultery  : 

Now  THIS  IS  TO  Command  you  &c. 
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Citation    acainst    Co-respondknt. 
To  G.  A.,  of 

AVhereas  a.  D.,  of  ,  claiming  to  have  been 

laA^'fully  married  to  S.  D.,  has  filed  his  Petition  against  her  in  the 
Divorce  Registry  of  Our  said  Court,  praying  for  a  Dissolution  of 
Marriage,  wherein  he  alleges  that  you  have  been  guilty  of  adultery 
with   her : 

XOW    THIS    IS    TO    C'OMMANh    Y'M'    ikc. 

CITATION  BY  RESPONDENT. 

(29  Vict.  c.  32,  Section  2.) 
In  any  suit  instituted  for  Th'ssolntioii  nf  Marriage,  if  the  Respon- 
dent shall  oppose  the  relief  sought  on  the  ground  in  case  of  such 
a  suit  instituted  by  u  husband  of  his  adultery,  cruelty,  or  desertion, 
or  in  case  of  such  a  suit  instituted  by  a  wife  cm  the  ground  of  her 
adultery  or  cruelty,  the  Court  may  in  such  suit  give  to  the 
Respondent,  on  his  or  her  application,  the  same  relief  to  which  he 
or  she  would  have  been  entitled  in  case  he  or  she  had  filed 
a  Petition  seeking  such  relief.  This,  it  Avill  be  seen,  only  applies 
to  cases  where  the  prayer  of  the  Petition  is  for  Dissohitioit.  The 
Respondent  may,  in  Answer  to  the  Petition,  set  up  grounds  for 
a  decree  of  nullity,  and  pray  for  such  decree.  AVlien  the  Respondent 
in  the  Answer  charges  the  Petitioner  with  adultery,  but  does  not 
ask  for  any  relief,  the  person  so  charged  cannot  be  cited  nor  intervene 
(Lowe  V.  Lowe, '[1899]  C.  A.). 

In  a  suit  for  Judicial  Separation  the  Respondent  in  his  or 
her  Answer  cannot  pray  for  a  Dissolution  of  ]\Iarriage.  This  can 
only  be  done  by  petition  in  the  usual  way.  In  the  case  of  the 
husband  being  Respondent,  and  in  his  Answer  charging  the 
Petitioner  with  adultery,  the  alleged  adulterer  must  be  made  a 
Co-respondent,  a  Citation  against  him  extracted,  and  a  sealed 
copy  of  the  Answer  served  with  it.  A  copy  of  the  Petition  is  not 
served  on  the  Co-respondent,  nor  is  any  Citation  served  on  the 
Petitioner.  The  style  of  the  Cause  is  only  altered  by  adding  the 
name  of  the   Co-respondent,   thus  : — 

Rose  V.  Ixose — Alfred    Budd,  cited. 

Amy  John 

A  sealed  copy  of  the  Answer  must  be  served  on  the  Petitioner. 
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Citation    uv    Rkspondent. 

To  A.  B.,  of 

Whereas  E.  R.,  of  ,  claiming  to  liave  been  lawfully 

mai'ried  to  J.  R.,  of  ,  has  filed  her  Petition  against 

him  ill  the  Divorce  Registry  of  Our  said  Court,  praying  for  a 
dissolution  of  marriage,  wherein  she  alleges  that  he  has  been 
guilty  of  adulteiy  coupled  with  ci'uelty  towards  her : 

And  Whkkkas  the  said  J.  R.  lias  tiled  in  tlie  said  Registry  his 
answer  to  the  said  Petition,  whei-ein  he  alleges  that  you  have 
been  guilty  of  adultery  with  the  said  E.  R.  and  pi-ays  for  a 
dissolution   of    marriage  : 

Now  THIS  IS  TO  Command  you  that  within  eight  days  after 
service  hereof  on  you,  inclusive  of  the  day  of  such  service,  you 
do  appear  in  Our  said  Court,  then  and  there  to  make  reply '  to 
the  said  Answer,  a  copy  wdiereof,  sealed  with  the  Seal  of  Our 
said   Court,  is  hei'ewith   served  upon  you. 

And  take  Notice  &c. 


NULLITY  OF  MARRIAGE. 

Decree  Nisi  dissolving  Pkiok  Marriage  not  made 
Absolute. 

To  E.  C.   (otherwise  E.  E.),  of 

Whereas  H.  C,  of  ,  has  filed  his 

Petition  against  you  in  the  Divorce  Registry  of  Oui-  said  Court, 
praying  that  the  ceremony  of  marriage  had  and  solemnised 
at  on  the  day  of  ,   1900, 

between  him  and  you,  may  be  pronounced  null  and  void  to  all 
intents  and  purposes  in  the  law  whatever,  by  reason  that  at  the 
time  of  the  celebration  of  such  marriage  the  decree  nisi  pronounced 
on  the  day  of  ,  189     ,  dissolving  the  marriage  of 

you  and  P.  E.,  had  not  been  made  absolute: 

Now  THIS  IS  TO  Command  you  &c. 

'  The  time  for  reply  is  twenty-one  days  after  service  of  the  Citation. 
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Bigamy. 
To  E.  S.   (otherwise  E.  T.),  of 

AVhereas  C.  S.,  of  ,  lias  filed 

his  Petition  against  you  in  tlie  Divorce  Rea^istry  of  Our  said 
Court,  jnayinfr  that  the  cei-emouy  of  marriage  had  and  sok^mnised 
at  on  the  day  of  ,   1900, 

between  liim  and.  you  may  be  pronounced  null  and  void  to  all 
intents  and  pui-poses  in  the  law  whatever,  by  reason  that  J.  T., 
your  lawful  husband  by  a  former  marriage,  was  living  at  the  time 
the  said  form  or  ceremony  of  marriage  was  solemnised  between 
you  the   said   E.   S.  and  the  said   C.   S.  : 

Xow  THIS  IS  TO  Command  you  &c. 

By  Wife  \yhose  First  Husband  was  Alivk  at  the 

Date  ok  her  Second  Marriage. 
To  J.  B.,  of 

Whereas  K.  B.  (otherwise  K.  C.)  has  filed  her  Petition  against 
you  in  the  Divorce  Registiy  of  Our  said  Court,  praying  that  the 
ceremony  of  marriage  had  and   solemnised  at 

on  the  day  of  ,  190     ,   between    her   and    you    ma}- 

be  pronounced  null  and  void  to  all  intents  and  purposes  in  the 
law  whatever,  by  reason  that  J.  C,  lier  lawful  husband  by 
a  former  marriage,  Avas  living  at  the  time  the  said  form  or 
ceremony   of   marriage  was  solemnised,    between   her  and  you  : 

Xow  THIS  rs  TO  Command  yol'  &c. 

By  Guardian. — Insane  when  Married. 
To  J.  L..  of 

"Wheiika.s  L.  L.  (otherwise  L.  B.),  of  ,  a  minor 

(by  J.  B.,  her  Guardian,  duly  elected),  has  filed  her  Petition  against 
you  in  the  Divorce  Registry  of  Our  said  Court,  praying  that  the 
ceremony  of  marriage  had  and  s(j]emnised  at  on 

the  day  of  ,   190  ,  between  her  and  j'ou  may  be 

pronounced  null  and  void  to  all  intents  and  purposes  in  the  law 
whatever,  by  reason  that  at  the  time  the  said  ceremony  of  marriage 
was  solemnised  you  the  said  J.  L.  were  of  unsound  mind  and 
incapable  of  contracting  marriage  : 

Now  this  is  to  Command  you  &c. 
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Duress  of  Fraud. 
To  J.  F.,  of 

WherI'^as  E.  F.   (otherwise  K.  C),  of  ,  has 

filed  her  Petition  against  yon  in  the  Divorce  Registry  of  Our  said 
Coui't,  ])raying  that  the  ceremony  of  marriage  had  and  solemnised 
at  on  the  day  of  ,  190     ,  between 

her  and  you  may  be  pronounced  null  and  void  to  all  intents  and 
purposes  in  the  law  whatever,  by  reason  that  she  was  induced  to 
be  a  part}'  to  the  said  ceremony  of  marriage,  not  of  liei/  own  free 
will,  l)ut  through  fear,  duress,  and   terror  of  you   the  said   J.    F.  : 

Now  THIS  IS  TO  Command  you  itc. 

Undue  Publication  of  Banns. 
To  J.  M.,  of 

Whicreas  a.  M.   (otherwise  A.  C),  of  ,  has 

filed  her  Petition  against  you  in  the  Divorce  Registry  of  Our  said 
Court,  praying  that  the  ceremon}-  of  marriage  had  and  solemnised 
at  on  the  day  of  ,  190     ,  between 

her  and  you  may  be  pronounced  null  and  void  to  all  intents  and 
purposes  in  the  law  whatever,  by  reason  that  it  was  celebrated 
illegally  and  without  due  publication  of  banns  to  th.e  knowledge  of 
you  the  said  J.   M.  : 

Now  THIS  IS-  TO  Command  you  &c. 

Im potency  of  Husband. 

To  H.  B.,  of 

Whereas  S.  B.   (otiierwise  S.  L.),  of  ,  has 

filed  her  Petition  against  you  in  the  Divorce  Registry  of  Our  said 
Coui-t,  praying  that  the  ceremom-  of  mai-riage  had  and  solemnised 
at  on  the  day  of  ,  190     ,  between 

her  and  you  may  be  pronounced  null  and  void  to  all  intents 
and  purposes  in  the  law  whatcvei-,  by  reason  of  the  frigidity, 
impotency,  and  malformation'  uf  tlie  parts  of  generation  of  you 
the  said  H.  B.  : 

Now  THIS  IS  TO  Command  you  &c. 


'  Husband's  Citation  against  Wife. — It  is  sufficient  to  saj'  "  by  reason  of  the 
malformation  of  the  parts  and  organs  of  generation  of  you  the  said  S.  B.," 
\j>r  Hysteria] — "  by  reasoia  of  the  inca])acity  of  the  Respondent  to  consiunmato 
the  said  marriage." 
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In  the  A)iswer  Respondent,  denying  the  facts  alleged  in  the 
Petition,  can  pray  for  Restitution  of  Conjugal  Rights.  No  Citation  is 
required  to  be  issued.  No  demand  for  return  is  neces.sary  to  be 
made.  If  at  the  hearing  the  Court  makes  a  Decree  for  Restitution 
of  Conjugal  Rights  the  subsequent  proceedings  will  be  in  accordance 
with  such   Decree  (see  "  Rkstitutiox  of  Conjlt.al  RKiiiTs"). 

Respondent  can  allege  Impotence  or  Malformation  of  Petitioner, 
and  ask  for  Decree  of  Nullity. 


C()XSAN(;rixiTy  of  Pakties. 

To  A.  B.  (otherwise  A.  T.),  of 

Whereas  C.  B.,  of  .   has   fileil    his   Petition   against 

you  in  the  Divorce  Registry  of  Our  said  Court,  praying  that  the 
ceremony   of    marriage    had    and    solemnised    at  on 

the  day   of  ,    190     ,   betweeii  him    and    you    may  be 

pronounced  null  and  void  to  all  intents  and  pui'poses  in  the  law 
whatever,  by  reason  that  you  are  the  lawful  niece  ^  of  A.  B.,  deceased, 
whilst  living  the  lawful  wife  of  him  the  said  C.  B. : 

Now  THIS  IS  TO  Command  you  &c. 


HUSBAND    AGAINST    CO-RESPONDENT    FOR    DAMAGES. 

{20  S-  :n    Virt.  c.  So.  Section  33.) 

Citation'  against  Co-respondent. 
To  G.  A.,  of 

Whereas  A.  D.,  of  .  claiming  to  have  been  lawfully 

married  to  S.  D.,  has  filed  his  Petition  against  you  in  the  Divorce 
Registiy  of  Our  said  Court,  praying  for  damages  from  you.  wherein 
he  alleges  that  you  liave  l)een  guiltv  of  julultciy  witli  his  wife  the 
said   S.  D.  : 

Now  this  is  to  Com.maxd  yol*  &c. 


'  Deceased   Wife's   Sister. — By   reason  that  you   are   the  natural   and    lawful 
sister  of  A.  B.,  deceased,  wliilst  living'  the  lawful  wife  of  him  the  said  C.  B. 
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Citation  against  Wife  as  Respondent. 
To  S.  D.,  of 

Whkrkas  a.    U.,  t)f  ,  claimiiii^  to  have  been   lawt'iillv 

married  to  yoii,  has  filed  his  Petition  against  G.  A.,  of  , 

ill  the  Divoi'ce  Registry  of  Our  said  Court,  pi-aying  for  damages  from 
liim,  wherein  he  alleges  that  you  have  been  guilty  of  adultery  with 
him   the   said   G.  A.  : 

Now  THIS  IS  TO  Command  you  &c. 

Petition  (Form  of),  see  p.  19. 

JACTITATION    OF   MARRIAGE. 

To  E.  L.  (otherwise  E.  T.),  of 

"Whereas  J.  L.,  of  ,  has   filed    his    Petition   against 

you  in  the  Divorce  Registry  of  Our  said  Court,  praying  that  you 
be  ordered  to  cease  and  desist  fi-om  boasting  and  asserting  that 
you  are  the  wife  of  the  said  J.  L.,  and  that  you  be  enjoined 
perpetual  silence  in  the  premises  : 

Xow  THIS  IS  TO  Command  you  &c. 

FORM  OF  PETITION. 
Bin  the  Hiflb  Court  of  llustirc. 

Probate,  Divorce,  and  Admiralty  Division. 
(Divorce.) 
To  the  Right  Honourable  the  President  of  the  said  Division. 

Dated 

The  Petition  of  J.  L.,  of  ,   showeth — 

That  E.  T.  (otherwise  E.  L.),  of  ,  did  in   and  since 

the  month  of  ,  190    ,  at  ,  and  at  divers  other  places, 

wilfully  and  without  the  authority  of  your  Petitioner  boast  and 
assert   that  she  was  the   wife  of  your   Petitioner. 

That  the  said  E.  T.  is  in  nowise  the  Avife  of  your  Petitioner,  nor 
was  she  at  the   time   of  such   boasting. 

That  the  said  E.  T.  refuses  to  desist  from  boasting  and  asserting 
that  she  is  the   wife  of  your  Petitionei-. 
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Your  Petitioner  thei'efoie  liunil)ly  prays  that  your  Lordshij)  will 
be  pleased  to  order  tliat  the  said  E.  T.  do  cease  and  desist  from 
boastinij',  and  that  she  he  enjoined  perpetual  silence  in  the  premises, 
ajid  that  your  Lordship  will  make  such  further  ^nd  other  oi-ders 
in   the    premises  as   to   yoiir   Lordship   may   seem   meet. 

J.  L. 

DECLARATION    OF    LEGITIMACY.' 
To  A.  B.,  of 

Whereas   C.  B.,  of  ,  claiming   to 

be  domiciled  in  England  and  one  of  Our  natural  boi-n  subjects, 
and  to  be  the  legitimate  son  of  J.  H.  and  A.  B.,  has  filed  his 
Petition  in  the  Divorce  Registry  of  Our  said  Court,  praying 
that  the  marriage  between  the  said  J.  B.  and  A.  B.  be  declared 
to  be  a  valid  marriage,  and  that  he  be  declared  to  be  the 
legritimate    child    and    issue    of    the    said   marriage : 

Axi)  Whkreas  it  was  ordered  by  an  Order  of  the  Court, 
bearing    date    the  day    of  ,   190  .  that   you   the 

said  A.  B.,  a  natural  and  lawful  brother  of  the  said  C.  B.,  be  cited 
to  see  the  proceedings  in  this  suit: 

Now  THIS  IS  TO  Command  you  that  within  eight  days  of  the 
service  of  this  on  you,  inclusive  of  the  day  of  such  service,  you 
do  appear  in  Our  said  Court  then  and  there  to  make  answer  to 
the  said  Petition,  a  copy  whereof,  sealed  with  the  Seal  of  Our 
said  Court,  is   herewith   served  upon  you. 

And  take  Notice  that  in  default  of  your  so  doing  Our  said 
Court  will  proceed  to  hear  the  said  Petition  proved  in  due  coui-se 
of  law,  and  to  pronounce  judgment  tlierein.  yoiii-  al)senct; 
notwithstanding  &c. 

Citation  issued  by 

RESTITUTION    OF    CONJUGAL   RIGHTS. 
To  J.  S.,  of 

Whereas    C.  S.,  of  ,  claiming    to    have    been 

lawfully  married  to  you,  has  filed  his  Petition  against  you  in 
the  Divorce  Registry  of  Our  said  Court,  pi-aying  for  a  Restitution 
of  Conjugal   Rights  : 

'  See  "  Act  on  Petition,"  p.  1G4. 
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Now  THIS  IS  TO  Command  you  &c. 

And  take  Notice  that  in  default  of  your  so  doinir  Our  said 
Court  will  proceed  to  hoar  the  said  I'cfition  pr.iM'ii  in  iluf  course 
of    law   itc. 

DECREE  FOR  RESTITUTION    NOT  COMPLIED  WITH. 

Fnr  Forms  of  Citation   s<-e  pp.  40  and  41,  and  flic  Jnllniciny  : — 

Wife    AtiAiNsx    HrsiiAXi)     roi;    DissoLrTiux. 

After   a.   Decree  for  Jvdirial    Separaf/'on. 
To    P.  D.,    of 

WnKKtCAS    K.  I).,  of  .    c-laimina-    to   have    heen 

lawfully    married    to    you,    has    filed'    her    Petition    against    you    in 

the   Divorce    Reo-istry   of   Our   said    Court  praying  for  a   dissolxtion 

of  marria(je,    wherein   she  alleges    that   you   have   been  guilty  of — 

Adultery  coupled   with  cruelty  towards  her;    or 

Adultery  coupled    with    desei-tion  of    her    for    two    yeai's  and 

u})wards,   without  reasonable  excuse;    or 
Adultery    coupled    with    cruelty    towards    her    and    desei-tion 
of    her  for    two    years  and   upwards,   without  reasonable 
excuse : 
Now   this    is    to    Command    yol:    that    within    eight     days    after 
service    hereof   on  you,   inclusive   of    the    day    of   such    service,  you 
do    appear   in    Oui'  said    Court    then  and    there  to   make  answer  to 
the  said  Petition  etc. 

The  charge  upon  which  the  Decree  of  Judicial  Sepai-ition 
was  made  does  not  require  to  be  ju'ovcd  again:  the  Decree  is 
evidence   of  the  fact. 

For  service  of  a  Citation   on  a  Prisoner  see  p.  QQ. 

Fees. 

s.     d. 
With    the    Praecipe  -  -  -        5     0 

Costs    Allowed    ox    Taxation. 

Instructions    for    Citation  -  -  -       Q  S 

Citation    and    Parchment    and    Pr.Teeipe  7  6 

Attending    getting    Sealed  -  -       6  8 

Paid    Stamp  -  -  -  -       5  0 

Copy  for    Service  -  -  -       1  8 

Service    of    Petition    and    Citation  -       h  0 
(or  according   to   circumstances.) 
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s.     d. 
Certificate   of    Service         -  -  -       2     6 

Attending    filing    Citation  -  -  -        6     8 

Paid    Stamp  -  -  -  -       2     6 

(If   no  appearauce,   tlieu  tlie   Citation   will   be 
annexed    to   an    Affidavit    of   Service,    and 
further    allowance.) 
Attending    Searching   for    Appearance 

(none   found)  -  -  -       6     8 

Drawing  and  Engrossing  Affida\nt  of 

Service  ... 

^larking    Exhibit    - 
Attending    Swearing 
Paid    Oath    and    Exhibit 
Paid   Filing 
Drawing   and    Engrossing    Atfidavit    of 

Search 
Attending    Swearing 
Paid    Commissioner 
Paid    Filing  ... 

Paid    Search — each    Respondent    - 

APPEARANCE    (Rules   19  to  24). 

Entering. — Before    an    Answer  to  any  Petition   can   be   filed  ant 

Appeaxance    by    or    on    behalf    of    the    party    must   be    entered  at 

the    Divorce    Registry.          This   can   onhj  be    done    by    the  party,  in 
person,  or  by  his  or  Jier  solicitor. 

Api'Kauaxce   to   Citation. 

An  Appearance  to  the  Citation  is  sufficient  for  all  purposes  ; 
no  second  Ap])earance  is  reijuired.  Forms  are  supj)lied  at  the 
Registry. 

Petitioner's    name    in    full. 

Respondents    and    C(t-res])()ndent's   names    in    full. 

.1.  B.    against    f.  B.    and  D.  E. 

F.  G.  and  Co.,  of  ,  solicitor.s,  appear  for  the  Respondent. 

[_Name  of  Respondent  or  Co-respondent  or  Solicitur,  and  address  within 
three  miles  of  the  General  Post  Office.'] 

Entered    this  dav  of  ,  190     . 


6 

8 

1 

0 

6 

8 

2 

6 

2 

6 

6 

8 

6 

8 

1 

6 

2 

6 

1 

0 
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This    form    is    adapted  to  all   Appearances   b}'  simply  alterin«; 
the  uotitirafiou — "  A])pearance  to  Citation" — as  required,  tlius  : — 
Appearance    to    Petition    for    Alimony  pendente    lite. 
,,  ,,  Permanent    Alimony. 

,,  ,,  Variation    of    Settlements 

by  Intervener. 
Appearance    lunier    Pi-otest. 

The  husband,  tli(iUL;-h  not  appearing-  to  the  Citation,  niav  yet 
enter  an  A]>peai'anee  to  a  Petition  for  Alimony  and  lie  lieard 
thereon,  bat  this  will  not  entitle  him  to  be  heard  on  any  other 
jiart  of  the  case. 

Trustees. — A  solicitor  acting-  for  several  trustees  need  not 
enter  an  Appearance  for  each,  liul  may  include  them  all  in  one 
Appearance. 

Kmg's  Proctor. — A  separate  Appearance  Book  is  kept  for  the 
King's    Proctor,  and    parties   intervening. 

Stamps  and  Indexing. — The  party  entering  the  Appeaz-ance  will 
afli.x:  the  stamps  on  the  form,  and  will  also  enter  the  name  of  the 
Cause  in   the   Index. 

Notice    of    appearing    should    be    given    to    the    other   side. 

Time.— An  Appearance  should  be  entered  within  tlie  time 
specified  in  the  Citation,  which  is — unless  served  cdiroad  and  time 
extended — eight  days  after  service,  iticlnsive  of  the  day  of  service 
but  exclusive  of  Sundays,  Christmas  Day,  and  Good  Friday 
(Rule  123),  but  it  may  be  entered  any  time  before  a  proceeding  has 
been  taken  in  default  (Rule  20),  i.e.  an  Affidavit  of  No  AjDpearance 
has  been  filed  (Rule  17).  The  filing  of  the  Citation  and  Affidavit 
of  Service  is  not  a  stop  in  default. 

Out  of  Time. — Take  out  a  Summons  for  further  time,  or  for 
leave  to  aj)pear  and  file  an  Answer,  notwithstanding  that  the 
time  for  so  doing-  has  expired. 

Under  Protest. — A  party  cited  wishing  to  raise  any  question  as 
to  the  juristliction  of  the   Court   may  so  appear  (Rule  22). 

Amending.  —  Where  this  is  necessary  take  out  a  Summons  for 
leave  to  amend,  and  make  the  altei-ation  with  red  ink.  Mere 
clerical    errors    the    Registrars   will    allow   to    be  corrected   without 

Summons. 


DIVORCE     PRACTICE. 


Lady  Intervening.— A  person  with  Avhom  the  husband  is  alleged, 
in  the  AVife's  Petition  oi*  Answer.'  tn  have  committed  adultery  may 
apply  by  Summons,  e.v  parte,  for  leave  to  enter  an  Appeai-anee  as 
a  Respondeuf  (20  &  21  Vict.  c.  So.  Section  28),  and  leave  being 
granted  she  would  be  entitled  to  tile  her  Answer  and  pi'oceed  in 
the  suit,  the  Title  of  the  Cause  being  altered  from  '•  B.  v.  /^" 
to  "  B.  v.   B.,  and   G.  intervening  as  a   Respondent." 

Feks. 

s.     d. 

Entering  Ajipearance  -  -  -       2     0 

Amending  Ajipearance         -  -  -        2     6 

Searching    -  -  -  -  -        1     0 

Costs  Allowed  ox  Taxation. 

Attending  Entering  Appearance    -  -       6     8 

Drawing  and   Service  of  Xotice     -  -        4     0 

Paid  Fees  -  -  -  -  -       2     0 


ANSWER,  REPLY,  &c.  (Rules  28  to  33). 

Filing  Answer  to  Petition.— An  Appearance  having  been  entered 
the  Answer  must  be  filed  at  the  Divorce  Registry  within  twenty- 
one  days  after  service  of  the  Citation,  exclusive  of  Sundays  and 
e.vchisive  of  the  da}'  of  service,  unless  extension  of  time  by  Summons 
has  been  obtained  (Rule  28). 

Citation  served  Abroad.— Where  the  time  .stated  in  the  Citation 
for  entering  an  A])pearance  is  more  than  eight  days,  the  Answer 
may  be  filed  within  fourteen  days  after  the  expiration  of  such 
extended  time,  so  if  thirty-one  days  are  given  in  the  Citation  for 
entering  the  Appearance  the  time  within  which  the  Answer  may 
be  filed  will  be  forty-five  da3's,  exclusive  of  Sundays  and  e.rchisire 
oi  the  day  of  service   (Rule  186). 


'  This  only  applies  to  suits  for  Dissolution.     In  a  suit  for  Judicial  Separation 
leave  to  intervene  was  refused  ( Knowles  r.  Knowles,  Cliauiber.s,  1896). 
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FOKM    OF    AXSWKR. 

Bin  tbc  l^iqlj  OTourt  of  3lustirc. 

Pkubate,  Divouck,  and  Admiralty  Division. 
(Divorce.) 
The  clay  of  ,190     . 

A.  B.  V.  ('.  n.  and  n.  S. 

The   Respondent,  C.  B.    (hy  C.   I).,  her  solicitor)    [or  in   person], 
iu  answer  to  the  Petition   liled   in   this  Cause,  saith — 

1.  That    she  never  committed  the  acts   of   adultexy,    or   any 

of  them,  alleged  in  the  said  Petition : 

2.  Respondent  further  saith  that  on  the         day  of  , 

190     ,  the  said  A.   B.,  at  ,  committed 

adultery  with   K.  L. 

[/?i  like  manner  Rpypondent  is  to  state  cruelty,  con- 
nivance, condonation,  or  other  matters  relied  on  as  a  ground 
for  dismissing  the  I'etition.~\ 

Wherefoi'e  this  Repondent  humbly  prays — 

That    your    Loi'dship   will    be    pleased    to    reject    the    prayer    of 
the  said    Petition    and    Decree   &c. 

\_Need  not  be  signed.^ 

Affidavit  in  Support  of  Answer. 
B.  V.   B.  and  S. 
I,  C.  B.,  of  ,  the  Respondent,  make  oath  and  say 

as  follows : — 

1.  That  the  statements    set    forth   in   J'aragTaphs  and 

of  my  Answer   dated   the  day  of  ,   190     , 

are  true. 

2.  That  the  statements  set   forth  in  Paragraphs         and 

are    true    to    the    best    of    my    knowledge,    information, 
and  belief. 

3.  That    no   collusion   or  connivance   exists    between   me    and 

the   Petitioner  in  any   way  whatever. 
Sworn  &c.  C.  B. 
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Affidavit. — No  Atiiilavit  is  iiecessai-y  if  tlie  Answer  either  liv 
Respondent  or  Oo-respondent  is  a  simple  traveise  of  the  charges 
contained  in  tlie  Petition ;  but  where  counter-charges  are  made 
either  by  Respondent  or  Co-respondent — or  wliere  Co-respondeitt 
alleges  that  he  did  not  know  thai  liespoudent  was  a  married  icoman — 
thej  must  be  supported  by  Affidavit  made  by  the  party,  and 
in  Respondent's  case  such  Affidavit  must  further  state  tliat 
"no  collusion  or  connivance  exists  between  me  the  Deponent  and 
the  Petitioner"  (Rule  31).  The  Co-respondent  is  not  required  to 
depose  as   to   "  no  collusion   or  connivance." 

Facts  in  Answer. — Need  not  set  out  seriatim  the  charges  in  the 
Petition.  Sufficient  to  say  "the  Respondent  by  his  or  her  .solicitor 
\_or  in  per.son],  in  answer  to  the  Petition  tiled  in  this  Cause,  denies 
the  charges  as  set  forth  in  the  said  Petition."  If  no  Answer,  an 
Affidavit  of  Search  for  Answer  must  be  filed  before  ap])lyino-  for 
Registrar's  Certificate. 

Service. — A  plain  copy  of  the  Answer  is  sufficient  for  service. 
Serve  on  solicitor  of  Petitioner,  or  if  Petitioner  is  conducting  the 
suit  in  person  leave  the  copy  at  the  address  given  in  Petition. 
Copy   Affidavit  need  not   be   served. 

Out  of  Time. — Any  jjleading  not  filed  within  the  time  allowed 
cannot  be  filed  without  leave,  to  be  obtained  on  Summons  (Rule  37), 
and  if  filed,  notwithstanding  the  time  for  so  doing  has  ela]ised, 
the  ei-ror  will  be  discovered  when  application  is  made  for  the 
Registrar's  Certificate  to  set  the  Cause  down,  and  leave  will  have 
to  be  obtained   by  Summons  for  the  pleading  to  remain  as  filed. 

Reply. — Within  fourteen  days  from  the  delivery  of  the  Answer 
the  Petitioner  may  file  a  Reply.  This  is  only  necessary  where 
counter-charges  or  allegations  are  made  in  the  Answer,  or 
Co-respondent  alleges  that  he  did  not  know  Respondent  was 
a    man-ied    woman. 

When  not  required. — A  Reply  is  unnecessary  where  the  Answer 
is  a  simple  traverse  or  where  mere  justification  is  pleaded,  as 
when  "the  Resjiondent  denies  that  he  has  been. guilty  of  cruelty 
as  alleged,  but,   if  so,   the  same   was   caused   by  provocation." 
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Form.— Similar    to    the    Answer.      The    Keply   to    Answer    given 
above  would  be — 

The  (lay  of  ,  190     . 

.1.  n.   V.   C.  B.   and   U.  S. 

The  Petitioner  A.  H.  (by  C.  S.,  his  solicitor),  in  reply  to  the 
Respondent's  Answer  filed   in   this  Cause,  saith  — 

That  he  joins  and  takes  issue  respectively  on  the  said  Answer. 

Wherefore  the  Petitioner  prays  (as  before). 

Service. — Same  as  in  the  case  of  Answer. 

Rejoinder,  and  all  subsequent  pleadino-s,  are  filed  within  fourteen 
days  of  the  delivery  of  the  plemlinn-  they  answer,  and  plain  copies 
delivered  to  the   opposite  parties. 

Answer  to  Amended  Petition,  see  p.  2i'>. 

Answer  to  Supplemental  Petition,  see  p.  29. 

Answer  to  Petition  for  Dissolution  and  Citation  bv  Respon- 
dent, see  pp.  42  and  43. 

Answer  to  Petition  for  Xullity,  see  p.  46. 


£      s.     d. 
0     2     6 


Fees. 

Filing-     Answer,    Reply,    or    any    other 
pleading      -  -  -  " 

Allowed  on  Taxation. 

Instructions  to  Defend                -              -  0  6  8 

Attending  retaining  ]\Ir. 0  6  8 

Paid  his  Fee  and  Clerk             -              -  1  3  6 

Perusing  Petition           -              -              -  0  6  b 

Perusing  Citation            -              -              -  0  1  4 

Attending  entering  Appearance             -  0  6  8 

Paid       -             -             -             -             -  0  2  0 

Notice  of  Appearance  -              -              -  0  4  0 

Instructions  for  Answer             -              -  0  6  8 

Drawing  same  and  Copy           -              -  1  0  0 

Drawing  Affidavit  in  support  of  Answer  0  13  4 

Attending  Respondent  Swearing           -  0  •>  8 

Paid  Commissioner        -              -              -  0  1  6 

Attending  tiling  Answer  and  Affidavit  0  6  8 
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£ 

s. 

d. 

Paid  -              -              -              . 

- 

0 

5 

0 

Copy  Answer  for  sei'vice — jier  folio 

- 

U 

0 

■i 

Attending  serving  Petitioner's  Solicitor 

0 

3 

4 

If  settled  hij  Counsel — 

Attending    Counsel    with     Petition 

to 

Settle 

. 

0 

3 

4 

Copy  for  Counsel — per  folio     - 

- 

0 

0 

4 

Paid  his  Fee  and  Clerk 

- 

1 

3 

6 

Kki'I.y. 

Pei'using  Answer 

. 

0 

6 

8 

Instructions  for  Reply 

- 

u 

6 

8 

Drawing  same  (or  Is.  per  folio) 

- 

0 

5 

0 

Attending  filing 

. 

0 

6 

8 

Paid  filing 

- 

0 

2 

6 

Copy  for  service — per  folio 

- 

0 

0 

4 

Attending  serving  same 

- 

0 

3 

4 

Perusing  Reply 

- 

0 

6 

8 

If   settled  bv  Counsel,  same  as  above. 


CONSOLIDATING  CAUSES. 

When  the  pleadings  are  sufficiently  advanced  in  Causes  whei-e 
there  are  Cross  Petitions,  a  Notice,  as  follows,  will  be  sent  to  the 
Parties  (or  theii-  solicitors),  and  upon  an  Order  being  made  the 
Suits  will  be  amalgamated  and  carried  on  under  the  Joint  Titles 
set  out  in  the  Order,  the  Cause  in  which  the  Petition  tuas  first  filed 
taking  precedence. 

The  Minutes  will  then  be  entered  in  the  combined  Action,  and 
all  papers  filed  afterwards  should  be  endorsed  with  the  'i'itle 
named  in  the   Order  of  Consolidation. 

Notice. 

n.  v.  n.—B.  v.  n.  and  k. 

*It  has  been  brought  to  the  notice  of  the  Registi-ars  that  the 
Petitionei"s  and  Respondents  in  the  above  Suits  now  in  progress 
in  this  Division  of  the  Court  ai*e  the  same  persons. 

I  have  therefore  to  request  that  you  will  attend  before  the 
Registrars  on   the  instant,   at  o'clock,  to  show   cause 

(if  any)   why   such   Suits  should  not  be  consolidated. 
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Ori)Ki:s. 

B.     V.      li. 

Upon  hearing  tlie  solicitors  for  l)otli  parties  J  do  order  tliat 
this  Suit   be  consolidated  with  the   Suit  of  li.  v.   B.  and    K. 

7:?.    V.    7).    (Old    A. 

Upon  hearing  the  solicitors  for  all  parties  1  do  order  that  this 

Suit  be  consolidated  with  the  Suit  of   B.  r.  B.,  and   be  carried  on 

in    the   Title  of 

B.  V.  B.   and  K. 

and 

B.  V.  B. 

Setting  Cause  down. — The  Registrar's  Certificate  in  the  Co7i- 
solidated   Snit  is  required. 

Fees — each  Order,  5s. 

Costs — one  bill  sufficient — i.e.  the  Wifes  solicitor  need  not  file 
one   hill  as  "  Petitioner  "    and  another  as  "  Resioondent." 

When  consolidated  it  is  convenient  to  refer  to  the  parties  as 
"  Husband  "  and  "  Wife  "  rather  than  Petitioner  and  Respondent. 

Notices  to  consolidate  the  Causes  are  now  sent  out  as  soon 
as  the  Appearances  have  been  entered  in  the  respective  Suits,  and 
no  Summons  is  needed. 


SETTING    CAUSE    DOWN    FOR  HEARING 

(Rules  205  and  206). 

How  Applied  for. — It  is  not  now  necessary  to  move  the  Coiu't 
for  directions.  The  Pleadings  being  concluded,  fill  up  the  Form 
of  Application  for  the  Registrars'  Certificate  (to  be  obtained  at 
the  Divorce  Registr}^)   and  leave  it  there. 

When  Applied  for.— This  application  may  be  left  as  soon  as 
time  for  entering  an  Appearance  has  expired,  on  filing  an  Affidavit 
of  Sen- ice  of  Citation,  tvith  Citation  annexed,  and  of  Search  for 
Appearance.  If  an  Appearance  has  been  entered,  then  as  soon  as 
time  for  filing  Answer  has  expired,  on  filing  an  Affidavit  of 
Search  for  Answer.  If  an  Answer  is  filed,  being  a  simple  denial 
of    the    charges,    application     can    be    made;     but    if    the    Answer 
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contains  coiinter-chai-g'es.  tlieii  as  soon  as  the  Pleadings  ai-e 
completed.  Tf  an  Answer  lias  been  tiled  to  the  Petition  for 
Alimony,  but  no  Answer  tiled  to  the  Petition  itself,  then  the 
Attidavit  of  Search  -will  state  "  Xo  Answer  excepting  an  Answer 
to  the   Petition  for  Alimony." 

AFFI1>AV1T    ok    SkAKCH    FoU    Al'l'EAKANCE.  ^ 

[r/.stta?  Heading.'] 

B.   against   B.   and   D. 

I,  E.    F.,  of  ,  solicitor  for  the    Petitionei",  or  clerk 

to  Messi's.   L.   &  M.,  of  .   solicitoi's  for  the   Petitioner, 

make  oath   and  say   that  I    did  mi   the  day  of  , 

One  Thousand  Xine  Hundi-ed  and  ,  search   the  book 

kept  in  the  Divorce  Registry  of  the  High  Court  of  Justice  for 
entering  Appearances  by  or  on  behalf  of  parties  cited,  to  ascertain 
whether  or  not  any  Appearance  has  been  entered  by  oi-  on  behalf 
of  A.  B.,  the  Respondent,  or  C.  D.,  the  Co-respondent,  in  this 
Cause,  and  that  I  find  no  Appearance  has  been  entered  by  or  on 
behalf  of  the  said  A.  B.  or  C.  D.,  or  by  or  on  behalf  of  either 
of  them. 

Swoni  at  (fee. 

AFFiDAvrr  OF  Search  fok  Answek.- 

[LV((ai  Heading.] 

C.  against   C.  and  G. 

I.   E.   F.,   of  ,   solicitor   for   the    Petitioner,    or 

clerk   to  Messrs.    L.   &  M.,  of  .   solicitors  for  the 

Petitioner,   make   oath   and  say   that   I    did  on  the  day 


'  Time. — Care  should  be  taken  not  to  search  too  soon,  and  that  in  the 
calculation  of  the  days  allowed  for  entering  the  Appearance  (or  filing  Answer) 
Sundays,    Christmas  Day,  and  Good  Friday  are  excluded  (Rule  123). 

-  If  Cause  is  set  down  by  Respondent  or  Co-respondent,  and  an  Aflfidavit 
of  Search  for  Reply  necessary,  this  form  would  be  altered  to — any  Reply 
ha<l  been  filed  bv  Petitioner  &c. 
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of  ,    Oiii'   'riioiisiiiid    Nine    llundrfcl   ainl  , 

search  flic  C'oin-t  .Minutes  ut  tlie  Divorce  Jiegistry  of  the  High 
Court  oi  Justice  to  ascertain  whether  or  not  any  Answer  had 
been  filed  by  or  on  behalf  of  K.  C,  the  Respondent,  or  T.  G., 
the  Co-respondent  in  this  Cause,  and  that  I  find  no  Answer 
[■'  exce))tin<>-  an  Answer  to  the  Petition  for  Alimony  herein," 
if  sitcli  Ikis  hr,-ii  filed]  has  been  filed  liy  thcni  oi'  on  their  hclialf.  or 
by  or  on   hehalf  of  either  of  them. 

Sworn  at  &c. 

FORJI     OF     Al'PLICATION.^ 

[L'.s»«?  Heading.] 

Frank  against  Frcnik. 

The  Petitioner  hereby  applies  for  the  Certificate  of  the 
Registrar  that  the  proceedings  in  the  Cause  are  correct  and  the 
pleadings  in  order. 

The  Cause  is  undefended. 

The  issues  to  be  tried  by  a  [  ]   Jury;  the  damages  to  be 

assessed  by  a   [  ]   Jui'y. 

Dated  the  day  of  ,  190     . 

Solicitor  for   the  Petitioner. 

No  fee  is  payable  on  leaving  this  Application  ;  no  allowance  is 
made  for  drawing  it. 

This  will  be  forwarded  to  the  Registrar,  and  if  the 
proceedings  are  found  to  be  in  order  he  Avill  sign  his  Certificate, 
which  will  be  obtained  at  the  Registry  three  or  four  days  af terAvards, 
and  the  Cause  can  then  be  set  down.  The  Certificate  should  not 
be  taken  out  of  the  Registry. 

Respondent  Setting  Cause  Down. — If  the  Petitioner  does  not  set 
the  Cause  down  within  a  montli  from  the  date  of  the  Certificate, 
either  of  the  Respondents  can  do  so   (Rule  46). 


'  These  forms  arc  obtained  at  tlip  Registry  free  of  charge. 


60  DIVORCE    PRACTICE. 


Causes  befoke  the  Court  n\sEr-F. 
Fill  up  the  followintr  Piweipe,  to  be  obtained  at  the  Registry  :  — 

Pr5:cipe. 

Frank  v.   Frank,   George,  a)id   (libgon. 

Petitioner  hereby  sets  this  Cause  down  for  hearing  before  the 
Court  itself 

[(uu)  defended] 

for  Dissolution  of  Marriage   (or  otherwise). 

Dated  the  day  of  ,  190     . 

Solicitor  for  the  Petitioner. 

And  leave  it  at  the  Divorce  Registry  with   the  Fees — 

£      s.     d. 
Setting  Cause  down      -  -  -       2     0     0 

Drawing  Decree  -  -  -        1     0     0 

Filing  Certificate  -  •  -       U     2     6 

If  Appearance  entered,  then  the  same  with  the  addition  of  the 
following  Notice  and  fee  for  filing,  2s.  6d. 

NOTlCE.l 

Frank  v.   Frank,   George,  and   Gibson. 

Take  Notice  that  this  Cause  has  been  set  down  for  hearing 
before  the  Court  itself. 

Dated  the  day  of  ,  190     . 

Petitioner  s  Solicitor. 

To  Messrs.  L.  tt  M.,  solicitors  foi-  the  Respondent  and  Co-respondent. 

Pleadings  Amended. — In  all  cases  where  the  Pleadings  have  been 
amended  .subsu<iueut  to  the  date  of  the  Certificate,  it  should  be  again 
submitted  to  the  Registrar  for  approval. 


•  Any  Notice  in  writing  is  sufficient  ([1897]  Fluister  v.  Fluister  and  Hutton, 
C.  A.,  P.  22). 
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JURY  CAUSES. 

Damages. — If  damages  ai-e  claimed  the  Cause  will  be  heard 
before  a  CouT-t  with  a  Common  Jury,  and  the  questions  for  the 
Jury,  1)1  draff,  must  be  brought  in  to  be  settled  by  one  of  the 
Registrars,  unless  if  ?/»'  a)i  nndefended  Cause,  in  ivhtch  case  vo 
questions  are  required,  there  being  no  issues  of  fact  for  the  Jury 
to  try — only  damages  to  be  assessed.  If  a  Special  Jury  is  desired 
application  is  made  by   Summons. 

No  Damages. — IJither  party  to  the  Cause  desiring  a  Jury  mu.st 
apply  by  Summons  for  the  Cause  to  be  so  tried,  and  though  the 
order  for  a  Jury  be  obtained  by  a  Respondent,  tlic  questicms  are 
brought  in  by  the  Petitioner. 

Damages    Claimed. 

Caiise    Undefended. 

No  Appearance. — Fill  up  tlie  application  for  the  Registrar  s 
Certificate,   and    when   that  is    obtained   fill    up    and    leave    with    it 

a  Prtecipe  and  the  following  Fees  : — 

£  s.  d. 

Setting  Cause  down       -  -  -       2  0  0 

Drawing  Decree  -  -  -        1  0  0 

Filing  Reg'istrar's  Certificate     -  -       0  2  6 

Appearance. — Thoiigh  the  Cause  be  undefended  an  Appearance 
may  have  been  entered,  in  which  case  notice  of  setting-  down  nnist 
be  delivered,  and  a  copy  filed  with  further  fee. 

Filing  notice,  2s.  6d. 

Defended   Cause. 

The  Questions  for  the  Jury  to  be  Settled. — With  the  application 
for  the  Registrar's  Cei'tificate  the  questions  for  the  Jury,  in  draft, 
must  be  left  at  the  Divorce  Registry,  to  be  settled  hj  the  Registrar. 
Fee  for  settling,  10s.  These  may  be  called  for  two  or  three  days 
afterwards,  and,  if  settled,  a  plain  copy  should  be  sei'ved  on  the 
solicitors  of  the  other  parties.  If  no  objections  be  raised  by  the 
opposite  party,  the  questions  should,  after  eight  days  from  service, 
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be  engrossed  on  paper,  and,  with  the  draft,  be  left  at  the 
Divorce  Rejristrv — and  the  Cause  set  down.  If  any  objections  be 
raised,  then  obtain  an  appointment  before  the  Reiristrar  to  have  them 
considered  and  settled  (Rule  4-t).  The  Juries  are  obtained  by  the 
Court ;    no  panel  is  now  necessary. 

Re -settling.— If  throutrh  any  subsequent  alteration  in  the 
Pleadings  the  r^>?<e.<^V/?j.s-  have  to  J>e  resettled,  a  further  fee  of  10s. 
is  charjred. 

Fkes. 


£ 

s. 

d. 

Filincj  Draft  Questions 

-       0 

2 

6 

Questions  on  Parchment 

-       0 

2 

6 

Settinj?  Cause  down 

2 

0 

0 

Di'awino:  Decree 

-       1 

0 

0 

Filinsr  Notice     - 

-      0 

2 

6 

Certificate 

-       0 

2 

(5 

£3 

10 

0 

QUESTIONS  FOR  THE  JURY  (Rules  41  and  42). 

Frank        v.        Frank,        George,        and        Gibsun. 
Thomas,  Kate.  Alexander,  Samuel. 

If  the  Respondent  and  Co-respondent  A.  G.  have  not  an.swered — 
hut  the  Co-respondent  S.  G.  has  denied  in  Ansu-er — the  only  (juestion 
fur  tlie  Jury   would  be — 

1.  Whether  the  Co-respondent  S.  G.   has  committed  adultery 

with   K.   F.,  the  Respondent. 

It'   diiiii:iir»'s  arc  chiiined  from   huth    ('o-resjiiindenl.<,  tliuii   add — 

2.  What    amount    of    damages    should     be     jtaid     by     A.  (J., 

the   Co-respondent,   in   respect    to   the   adultery    (if    any) 
committed  l)y  liim  with   K.    F.,  the  Respondent. 

;{.  What  amiiuiit  of  ilania<_''cs  should  l>c  jiaid  by  tlie 
Co-responilent  S.  (i.  in  i-espect  of  the  adultL-ry  (if  any) 
by  him   committed  with   K.    F.,  the  Respondent. 
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Answer — Simply  Denying. 

If  each  of  the  parfieft  has  fih'd  an  Ansicer  ftimply  dpnyhuj,  the 
questions    would    be — 

1.  Wlietlier  K.  F.,  the  Respondent,  has    committed    adidteiy 

with  A.   G.,  tiie  Co-respondent. 

2.  Whether       tho      Co-respondent       A.    G.      has      committed 

adultery  with  the    llespundent,   K.   F. 

3.  Wliether    K.   F.,  the   Respondent,  has  committed  adultery 

Avith   S.   G.,  the  Co-respondent. 

-i.   Whether  the   Co-respondent    S.  G.  has  committed  adultery 
with  the  Respondent,   K.    F. 

5.  What  amount  of    damages  should   he    paid    by   A.   G.,   the 

Co-respondent,  in   respect   of    the    adultery    (if    any)    by 
him    committed    with   the   Respondent  K.    F. 

6.  What  amount  of    damages  should    be    paid    l)y  S.   G.,  tlie 

Co-respondent,   in   respect   of    the    adultery    (if    any)   l)y 
him  committed  with  the  Respondent   K.   F. 

AXSWKU     WITH    CllAR(^KS. 

If  each  has  filed  an  Answer,  and  the  Brs-pondeiit  has  chargud 
the  Petitioner  with  adultery  and  cruelty,  and  the  Co-respondents 
have  charged  condonation  and  connivance  and  collusion,  then  the 
additional  questions  would  he— 

7.  Whether    T.   F.,  the    Petitioner,  has  committed  adultery. 

8.  AVhether  T.  F.,  the  Petitioner,  has  been  guilty  of  cruelty 

towards  K.   F.,  the  Respondent. 

9.  Whether  T.  F.,  the  Petitioner,  has  condoned  the  adultery 

(if  any)  committed  by  the  said  K.  F.  with  the  Co-respon- 
dent A.   G. 

10.  Whether  T.  F.,  the  Petitioner,  has  connived  at  the  adultery 

(if  any)   committed  by  K.    F.,  the  Respondent,  with  the 
Co-respondent  A.   G. 

11.  Whether  T.  F.,  the  Petitioner,  has  condoned  the  adultery 

(if  any)   committed  by  K.    F.,  the  Respondent,  witli   the 
Co-i'espondent  S.   G. 
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12.  Whether  T.  F.,  the  Petitioner,  lias  connived  at  the  adultery 

( if   any )   committed  by   K.   F.,    the    Respondent,    with 
the  Co-respondent  S.  G. 

13.  Whether  T.   F.  and  K.   F.  are  acting  in  collusion. 

If  charges  of  adultery  are  made  against  the  Respondent  with 
persons  other  than  those  made  Co-respondents,  the  question 
would  be — 

Whether  K.  F..  the  Respondent,  has  committed  adultery  with 
persons  other  than  A.  G.  and  S.  G.,  the  Co-respondents. 

The  List  is  closed  ten  days   before  the  next  Sittings. 

AlLO\VI:1>    ()X    T.AX.ATIOX. 

£     s.      d. 

Attending  at  Somerset  Hou.se,  search- 
ing for.  and  bespeaking  copy  of 
Certificate  of  Marriage       -  -       0     6     8 

Paid  Search,  and  for  Certificate  -        0     3     7 

Attending  bespeaking  Registrar's  Certi- 
ficate of  Pleadings  being  in  order  -        0     6     8 

Drawing  application  for  such  Certificate  — 

Attending    for    Certificate    and    setting 

Cause  down  -  -  -       0     6     8 

Diawing  Praecipe  for  same       -  -  — 

Notice  thereof,  copy  and  service  -       0     4     0 

(Nof     ueceKi-ary    }chere    Appearance    lias    not 
been  entered.) 

Xotice,  Copy  to  file       -  -  -       0     1     0 

Pai.l        -       '       -  -  -  .  _ 

(}uei>linns  for  .Inn/. 

Di-awing      (Questions      and      Copy      for 

Kegisti-ar  to  .settle  -    "  -        0  10     0 

Attending  leaving  same  for  settle- 
ment -  -  .  -       0     6     8 

i'aid   Fee  .  -  .  -        0  10     0 

Attending  obtaining  Questions  settled  -       0     6     8 

Copy     and     service     on      Kcspondent's 

Solicitor      -  -  -  -       0     6     8 
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£    8.     d. 

EugTossiiiL;'   (Questions    -  -  - 

Attending  gettinu,-  consent  of  tlie  otliei' 
side  -  -  -  - 

Attending    and    filing    smhic       -  -  — 

Paid  filing  same,  with  draft  Questions  -        0      .")     0 

Oflipv    Side. 

Perusing    Questions        -  -  -        0      1      0 

Approving  and  returning  same  -       0     6     8 

Notice  to  Pwdnce  and  Admit. 

Drawing    same,   Is.   per  folio. 

Copy    and    service  -  -  -       0     4     6 

Other    Side. 

Perusing    Notice  -  -  -       0     6     8 

Perusing    Notice  to  Inspect       -  -068 

Attending    signing    Admissions  -        0     6     8 

Jniij,    CoDimon. 
Paid    Jurymen,  Is.  each  -  -        0  12     0 

Sheriff's    Pee     -  -  -  -       0  10     6 

Jury,    Special. 
Paid  Jurymen,  £1   Is.  each      -  -     12   12     0 

Sheriff's    Fee     -  -  -  -       1     1     0 

Junj    discharged     without    (jiciii'j    a     Verdict,    un     allowance,  except 
Uij  consent  of  Fariies. 

SUBP(ENAS    (Rules  109  and  180). 

May  be  extracted  any  time    after  the  Citation   has  issued. 

Number  of  Witnesses.— Each  Subpa-na  may  contain  three 
names. 

Service.— Need  only  be  served  once.  Plain  copy  of  Subpcvna 
sufficient,  afterwards  give  the  witnesses  notice  when  they  ai-e 
required  to  attend. 
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Renewal. — Xeod    not  be  renewed  each  sittings  (Rule  180). 

Service  in  Ireland. — Special  leave  to  is.sue  a  Subpoena  to  be 
served  in  Iivland  is  not  requii-ed.  The  Court  may  instie  Writs 
of  Si(}>pce7)a,  inid  such  Writs  may  Iip  served  in  any  part  of  (rrenf 
Britain  or  Ireland,  and  every  person  served  with  such  Writs  shall 
he  hound  to  attt-nd  .Sr.   (20  &  21  Vict.  c.  85,   s.  49). 

Alimony. — Subprt'iias  can  be  issued  in  Alimony  enquiries  by 
direction  of  tlie  Registrar. 

Sealing. — Take  a  Subpcena  filled  up  (except  as  to  names  of 
witnesses,  which  may  be  afterwards  added),  witli  a  Praecipe,  to 
the  Divorce  Registry.  The  Subpoena  is  then  sealed  and  issued ; 
the  Prj^cipe  is  left  with  a  five  shilling  stamp.  If  two  or  more 
Sub])cenas  are  issued  one  Praecipe  for  all  is  sufficient  with  the 
additional    Fees.      Forms  may   be  obtained  at  the  Regi.stiy. 

Party  a  Pkisonkr. 

How  served. — To  serve  a  Citation  on  a  ]nisoner  application 
must  be  made  by  letter  to  the  niiect(n'  of  Convict  Prisons, 
Home  Office.  Whitehall,  for  leave  to  do  so.  The  application  is 
submitted  to  the  Board,  and  in  due  course  the  solicitor  will 
receive  jjermission  to  serve  the  documents  in  accordance  with 
instructicms  sent  to  the  Governor  of  the  Prison  where  the  party 
is  confined. 

Witness  or  Party  a  Prisoner. — His  attendance  in  Court  on  the 
hearing  of  tlie  case  is  obtained  by  application  for  a  Judges  Order 
upon  an  Affidavit,  witJiout  Summons,  .showing  that  the  ])arty  is 
a  ])risoner  confined  in  a  certain  Pi-ison,  and  that  his  evidence  is 
necessary.  This  application  is  made  at  Court  shortly  befoi'e  the 
C  luse  is  likely  to  be  in  the  ])a]ier.  So  also  when  a  Party, 
a  prisf)ner,  is  to  be  examined  liefore  a  Registi-ai*  as  to  his  means, 
no  Summons  is  requireil. 

0|{|>KR    I'oR    AriKNDANCK    OI"    PlMSoNKU    AT    CoURT. 
O.    V.    O.    iiud    .1. 

Fpon   reading  the  Affidavit  of   (1.  H..  of  ,  solicitor  for 

the     Petitioner.    \V.    M..    swoi-ii  day    of  ,    190      , 

I    |io   Orkkr  that    tilt'    I\ef|ici'  of    lli>   .Majcsiy's   Pi'ison  at  shall 

have  Ijefore   me.  .   President  of    the 

Divorce   Court,   lioyal    Courts   of    Ju.^tice,    .Stiaiid.   on    the  day 
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of  ,    190      ,   at    tlu'    imiii'   of    Iialf-past    tcii    in    the    forciiDon, 

the  body  of  K.  M.,  a  pi'isouer  in  his  custody  (as  it  is  said),  then 
and  there  to  testify  the  truth  and  to  g-ive  evidence  on  behalf  of 
the  Petitioner  in  tliis  Cause.  And  so  from  day  to  day,  until  the 
said  K.  M.  shall  have  so  given  her  evidence  as  aforesaid,  and  when 
she  shall  liave  given  lier  evidence  tliat  she  be  taken  back  without 
ihdav   to  the   Prison   from   wliieh   she  sliall   liave   Ix'on    bi-ony'lit. 

Dated  day  of  ,  190     . 


(Signed) 

GORRELL   BARNES. 

OiMiER  KoK  Attendance  of   Prisoner  at  Re(;istry. 

H.   V.  H.   and   C. 

Upon   reading   the   Affidavit    of  ,   sworn  day 

of  ,   190     ,  1   DO  Order   that  the  Keeper  of  His  Majesty's 

Prison  at  shall  have  l)efore  ,  one  of  the  Registrars 

of  this  Division,  at  the  Divorce  Registry,  Somerset  House,  Srrand, 
London,  on  the  day  of  ,   190     ,  at  twelve  of  the  clock 

noon,  the  body  of  &c. 

Foreign  Country. — In  a  recent  case  service  was  effected  in 
Behjinm  hy  leaving  a  copy  of  the  Subpoena  at  the  Foi-eign  Office, 
which  was  passed  on  to  the  Legation  hei-e,  and  thence  sent  to 
Belgium  for  service  by  tlie  authorities  thei-e.^ 

Allowed   o.\   Taxation. 

s.  d. 
Drawing     with     Praecipe     and     attending 

getting  same  sealed     -  -  -        6  8 

Paid  -  -  -  -  -       5  0 

Service  -  -  -  -  -       5  0 

Mileage    (if  more  than    two  milesj,   Is.  a  mile  one   way. 

Notice   T(.)  Witnesses. 

s.     d. 

Notice  and  Letter  allowed  -  -        3     6 

Copy  of   such   for  each  allowal)le  Witness        1     6 

Telegrams  (if  calculated  to  effect  a  saving  in  cost)  are  a]h)wed  : 
Attending,  3s.  4d.  to  13s.  4d.  and  cost  of  telegram. 

^  Cox  V.  Cox. 
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CAUSE   LIST. 

Searching  List.  When  the  class  i.f  Causes  to  whicli  his  case 
belong-s  is  beinjr  heard,  the  solicitor  should  vigilantly  watch  the 
List  and  be  iirepared  for  hearing.  This  is  particularly  necessary 
when  undefended  Causes  are  being  taken,  as  two  Courts  are 
frequently  sitting.  No  notice  of  the  case  being  in  the  Paper 
is  sent,  and  the  Daily  List  is  not  made  out  before  the  afternoon 
of  the  previous  day,  and  as  to  which  information  can  only  be 
obtained  at  the  Court. 

Struck  out.— The  case  being  called,  and  no  (me  appearing,  the 
followinir    order    is    made: — 

On  the  Cau.se  being  calleil.  and  neitlicr  the  Petitioner 
nor  any  person  on  his  behalf  appearing,  it  is  ordered  that 
the  Cau.se  be  struck  out  of  the  List  of  Causes  for  hearing. 

To  Reinstate.-  Ap]ilication  must  be  made  to  the  Court  l)y 
Counsel,  sujiported  by  Affidavit,  explaining  why  parties  were  not 
prepared  when  the  case  was  called  on,  and.  if  satisfied,  the  Court 
will  direct  it  to  be  restored  to  the  List. 

Transferred  from  Undefended  to  Defended  List,  oi'  for  ti-ial 
l>y  a  Jury,  application  must  be  made  by   Summons  to  the  .Judge. 

From  Defended  to  Undefended  List  a^jplicaticm  is  made  by 
Summons  for  leave  to  tvifhdraw  Anrnver,  and  for  the  Cause  to  l)e 
ti-ansferi-ed  to  the    I'mlffinuJi'il  Lixt. 

Postponing  the  Hearing. -A])plication  must  lie  made  to  the 
Coui-t  by  Summons  or  Motion,  but  the  Ca\ise  can  be  marked 
p'isfj)0iii'il  until  t/ie  next  Siftingx  by  notice,  with  consent  of  all 
parties  endor.sed  on  it,  being  left  with  Clerk  of  the  Rules  at  the 
Court.  No  altt'idtion  of  the  List  can  fie  uinilr  hi/  appUcntinu  at  the 
h'egintri/.  The  Registrars  will  not  make  an  Order  to  stay 
proceedings  if  the  case  is  in  tin-  List  aiitl  likely  to  be  soon  reached. 
Application    Tiinst    bf    ma<lt'   to   llic   Court. 

Part-heard  Cases :  Further  Hearing. -Notice  nnist  be  giyen  by  the 
Nolicitor  to  the  Clerk  of  tlir  Rules  when  the  paities  are  ready 
to  pntceed.  The  case  will  tlu-u  be  placed  in  the  List  for  hearing- 
whenever  the   Court    is   takiuL''  siiuilar  cases. 
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Reserved  List:  How  placed  in.  Application  toi-  Ciuise  to  Ite 
placed   in   the    Reserved    fiist    is   made  hy   Snnniioiis   or   Motion. 

How  Removed.— To  be  replaced  in  tlie  List  of  Causes  for 
hearino-  the  Petitioner's  solicitor  must  give  ten  days'  notice  m 
writing  to  tlH>  other  parties,  and  tile  a  copy  of  such  notice  in 
the    Registry. 

FoKM    (jF    Notice. 
B.  V.  B.  and  C. 
Take    Notice    that    I    have    this   day  removed  the   above   Cause 
from    the    List   of    Causes    standing   over,    and    have    placed    it    m 
the   List  of  Causes  for  hearing. 

,  190     .  C.   D. 

Filing  fee,  2s.  6d. 

Causes  standing  in  this  List  for  twelve  months  are  called  out  in 
Court  some  Motion  day  during  the  Michaelmas  Sittings.  If  no 
one  appears  to  make  any  application  with  regard  to  them,  they 
are    struck    out. 

The  following  notice  is  sent  to  the   Petitioner's  solicitor: — 

Causes  in  the  Reserved  and  Part-heard  Lists  which  have 
been  standing  over  beyond  a  year  will  be  called  over 
on  the  day  of  ,   190     ,   &c. 

Stay— Costs.— The  Cause  being  in  the  List,  and  stay  of 
proceedings  desired,  application  must  be  made  to  the  Court  by 
Summons"  On  Order  being  made,  such  Cause  is  at  once  transferred 
to  the  List  of  Causes  Standing  Over. 

Stay  removed.— When  the  stay  is  removed— either  by  Bond 
being  filed  or  sum  paid  as  directed— notice  should  be  given  by 
the  solicitor  to  the  Clerk  of  the  Rules  and  also  to  the 
Registry. 

Re-transferred  to  Active  List.— The  Cause  would  take  its  place 
at   the   end,   unless   otherwise   ordered. 

Commission.-The  issue  of  a  Commission  will  not  stay  the 
hearing  unless  it  is  so  ordered  when  applied  for,  and  then  tlie 
stay  is  removed  on  its  return.  No  notice  of  this  return  rec^uired 
to   be  given. 
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WIFES    FUTURE    COSTS    OF    HEARING    (Rule    158). 

Estimated  by  Registrar.  Thf  Pleadings  being  completed  and 
the  Registrar's  Certificate  given,  tlie  wife's  .solicitor  can  apply  to 
the  Registrar  to  ascertain  -svliat  is  a  sufficient  sum  to  be  2i(ii'f  if'to 
Court  or  secured  by  the  Inisliand  to  cover  tlie  costs  of  tlie  wife 
incidental    to    the    hearing. 

When.— This  should  l)e  done  when  the  wife's  costs  up  to  setting 
down  are  taxed. 

The  Registrars  are  directed  to  allow  on  party  and  party 
taxations  in  Divorce  Cau.ses  such  reasonable  co.sts  of  preliminary 
proceedings  as  may  be  thought  proper,  including  opinion  of  counsel 
and  charges  of  detective  when  necessary  ;  but  such  costs  are  not  to 
be  dealt  Avith  on  taxation  of  the  wife's  costs  up  to  setting  down. 

On  application  under  Rule  158  for  an  Order  for  payment  of 
costs  up  to  setting  down  and  for  security  for  costs  of  hearing,  on 
behalf  of  wife  whose  defence  is  a  simple  denial  (should  the  husband 
require  it),  .she  shall  be  liable  to  be  called  upon  to  furnish  an 
Affidavit  by  herself  and  her  solicitor  showing  that  she  has  good 
grounds  of  defence  on  the  merits  of  the  case.  In  any  case  the 
Registi-ar  may,  if  he  think  tit,  oi-der  security  for  the  taxed  costs 
as   well   as   fur  the   costs   of  hcaiiiit;'. 

Husband  Objecting.— The  husband  may  by  reason  of  his  wife 
having  sei>aiiite  jiropcrty  dispute  her  right  to  recover  any  costs 
pending  suit  against  him,  and  the  Begistrar  may  fsnspend  his  Order 
to  pay  the  wife's  taxed  costs,  or  to  pay  or  secure  the  sum  estimated 
to  cover  her  co.sts  of  the  hearing,  for  such  time  as  he  shall  deem 
necessary  to  enable  the  husband  to  obtain  the  decision  of  the 
C'oui-t    as    to    his    lia])ility    (Rule    158). 

How  Estimated.  The  items  of  such  future  costs  ((/'  more  than 
£20  or  £30  asked  for)  to  be  submitted  to  the  Registrar  for  his 
consideration — vfrtiuJlij,  not   hij  u-aij  of  a  separate   hill — are:  — 

Number  of  "Witnesses,  their  trade  or   profession,  and  whei'e 

they  come  from. 
Length  of  IJi-ief. 
Counsel's  Fees. 
Sulipd-nas. 
Solicitor's   C'liarges. 
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Order.—Tlie  Order  directs  that  tlio  husband  do  within  seven 
days  lodyv  in  Court  tlie  estimated  sum,  oi-  o-ivo  bond  under  his 
hand  and  seal  and  of  two  sufficient  sureties  for  double  the  amount, 
forty-eiylit  houi-s'  notice  of  pi'oposed  sureties  being  given  to  wife's 
solicitor.  Further  Order  virn/  hr  ohfained  if  jn-oceetUngs  sufficiently 
altered  by  subsequent  pJeadivtjs. 

If  tlie  trial  basts  longer  than  has  been  estimated  for  by  tlie 
Registrai'.  application  can  1)('  made  to  the  Judge  at  the  hearing 
for  furthei-  security,  and  the  ilegistrar  at  Court  will  fix  the  amount. 
Fee,  15s. 

Service. — The  copy  served  must  be   endorsed   as  follows  : — 

If  you,  the  within  named  A.  B.,  neglect  to  obey  this  Order 
by  the  time  therein  limited,  you  will  be  liable  to  process 
of  execution  for  the  purpose  of  compelling  you  to  obey 
the   same   Order. ^ 

Enforcing  Order. — If  the  Order  for  security  or  payment  of 
wife's  future  costs  of  hearing  is  not  complied  with  as  directed, 
appKcation  by  Motion  for  attachment  can  be  made,  or  if  payment 
of  costs  up  to  setting  down  is  combined  in  the  Order  a  Writ  of 
Fi.   Fa.   can    be  issued   for  these  costs.      (See   "  Writs.") 

Stay  of  Proceedings. — Tliis  Order,  n-here  the  wife  is  Respondent, 
operates  as  a  stay  of  proceedings  from,  the  day  it  is  made  icntil 
it  is  complied  with,  and  if  the  Cause  is  in  the  List  for  hearing 
it  is  marked  "  Stayed— Security."  If  the  Order  is  not  complied 
with  iu  the  time  given  the  Cause  will  not  be  heard  until  after 
ten    days   have   elapsed  from  notice   of  compliance  being  given. 

Where  the  wife  is  Petitioner  a  similar  Order  is  made,  omitting 
the  direction  "that  all  further  proceedings  be  stayed  &c."  She, 
having  the  conduct  of  the  Cause  as  Petitioner,  can  elect  whether 
the  Cause  should  be  marked  "Stayed,"  and,  if  so  desired,  such 
direction  should  form  part  of  the  Order  and  notice  given,  if 
Cause  in  List,  to  have  it  so  marked.  If  not  asked  for  Avhen 
Order  made,  but  afterwards  required,  application  must  be  made 
to  the   Court  on   Summons. 


J  Pace  r.  Pace,  67  L.  T.  383. 
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Stay  removed.— When  the  Order  is  coniplied  with  and  the  stay 
reniuved,  imtiie  with  the  date  of  such  compliance  should  be  tjiven 
at  Court  to  the  Clerk  of  the  Rules  by  the  solicitor,  so  that  the 
Cause    may   come  on   in    its    turn. 

Paying  in. — If  it  is  elected  to  ])uy  the  cstiniutcd  aiiinuut  into 
Court,  till  up  :in  Order  for  Lodgment  in  duplicate,  and  ]iroceed 
as   stated   under  ••  Pavinc    in    and   oit."      (See  p.   78.) 

Bond,  how  Prepared. — If  it  is  preferred  to  give  security  the 
husband's  solicitor  will  prepare  the  Bond  in  draft,  and  submit 
it  to  the  wife's  solicitor  for  his  approA'al  to  be  endorsed  on  it, 
and  if  he  has  no  objection  to  raise  he  Avill  return  the  same  so 
approved  within  two  days,  when  the  Bond  can  be  engrossed  on 
ordinary  foolscap  (not  parchment)  and  executed,  and  the  approval 
of  the  other  side  endorsed  on  it.  and  the  Registrar's  ^Ntinute  for 
tiling  same   drawn   up   by    the    solicitoi-  tiling  it. 

Filing. — The  Bond  and  ^Minute  are  then  filed  at  the  Divorce 
Registry.      (See    Forms,    pp.    7.S   and    74.) 

Notice. — He  should  then  give  notice  to  the  wife's  solicitor 
that   he   has  done  so. 

Fees. 

Registrar's   Minute       ... 
Filing  Bond      .  .  .  - 

Fur.M. — Bond  for  seccring  Wife's  Costs. 
[Impressed  Stamp.]        (See  p.   78.) 

Ad  valorem. 

Know  am,  Mi:n  hv  these  Presents  that  We,  A.  B.,  of  etc., 
G.  H.,  of  etc.,  and  K.  L.,  of  etc.,  are  held  and  firml}-  bound  unto 
X.   Y.,  the  .solicitor   for  C.   B.,    of  .   in    the    penal    sum 

of  pounds   of  good   and   lawful    money   of   Oreat   Britain, 

to  be  paid  to  the  said  X.  Y.,  and  for  which  })ayment  to  be  well 
and  truly  made  we  bind  ourselves  and  each  of  us  for  the  whole, 
our  Iieirs,  executors,  or  administratois.  firmly  by  these  ]tresents. 

Sealed   with   our  seals. 

Dated   the  day   of  in    the   year  of  our    Loi-d,   One 

thousand  nine  hundred  and 


s. 

(1. 

8 

0 

2 

6 
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Wherkas  a  certain  Caiase  is  now  ilependiny  in  the  Prnhato, 
Divorce,  and  Admiralty  Division  of  the  Higli  Coui't  of  Justice 
between  the  said  A.  H.,  Petitionei-.  of  the  one  ])art,  and  C.  B.. 
llespondent,    and    E.  F..    Co-vcspoinh'iit,   of    tlie    other    part: 

And  Whkreas  hy  an  Order  iinule  in  the  said  Cause  it  avms 
ordered  that  the  said  A.  H.,  I'etitioner  [or  Respondent],  should 
within  (hiys    fi'oiii    tlie    service  thereof  lodg'c  in    Coui-t 

the  sura  of  pounds    to   cover  the  costs  of  the   said 

Respondent  [_or  Petitioner]  of  and  incidental  to  the  hearing  of 
the  said  Cause,  or  file  in  the  said  Registry  a  Bond  under  the 
hand  and  seal  of  the  said  A.  B.,  and  of  two  sufficient  sureties 
in    tlie    penal    sum    of  pounds,    conditioned 

foi-  the  ])aynient  of  such  costs  of  the  said  C.  B.  as  shall  be 
certified  to  be  due  and  payable  by  the  said  A.  B.,  not  exceeding 
the  sum  of  pounds,  as  security  for  the  costs  aforesaid : 

Now     THE     CONDITIOX     OF     THIS     OBLIGATION     is     8uch     that     if     the 

above-bounden  A.  B.,  his  heirs,  executors,  or  administrators,  shall 
well  and  truly  pay  or  cause  to  be  paid  to  tlie  above-named 
X.  Y..  his  heirs,  executors,  administrators,  or  assigns,  the  full  sum 
of  pounds  of  good   and  lawful  money  of  Great  Bi-itain, 

or  the  lawfiil  costs  of  the  said  C.  B.,  the  Respondent  [or  Petitioner] 
of  and  incidental  to  the  hearing  and  trial  of  this  Cause,  to  the 
extent  of  pounds,  then  this  Obligation    is    to    be  void  and 

of  none  effect,  otherwise  to  remain  in  full  force  and  virtue. 

Sealed    and    delivered   by   the    said  A.  B.,   G.  H.,    and    K.  L.   in 
the  presence  of 

[  A.  B.  fL.s.) 

F.  W.,  of  .  -'  G.  H.  (L.s.) 

One  atfesfiug    Witness.    [  K-  L-  (f-S-) 

We  approve  of  this  Bond, 

X.  Y.,    J\es2ioinle)it's  Solicitor. 

FoRJi. — Registrar's    Minute    Depositing    Bond. 
A.  B.  V.  C.  B.  and  E.  F. 
Messrs.    W.    &    H.,    of  ,    the    solicitors    for    the 

Petitiimer  in   this    Cause,   referring  to   the  Order   of 
Esquire,    one     of     the    Registrars    of    the    Probate,    Divorce,     and 
Admiralty    Division    of    the    High    Court    of    Justice,  made   in   this 
Cause  and  bearing   date  the  day  of  ,   190  ,  whereby 
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it  was  ordeictl  that  tlir  Pi-titioner  do  lodge  in  Court  the  sum 
of  as     sufficient     to    cover    the     costs    and 

expenses  of  the  Respondent  of  ami  iuciik'ntal  to  the  trial  of  the 
Cause,  or  do  nive  security  for  the  said  costs  in  the  penal  sum 
of  l)rouu-ht   into   and    deposited   in  the  said    Resfisti-y 

a  Bond  under  tlie  hands  and  seals  of  the  said  Petitioner  and 
of  two   Sureties   in   tlie   penal   sum  of 

Mr.  X.  Y..  the  solicitor  foi-  the  Uesjiondent,  havinu'  uudei- 
his  hands  ajiproved  the  said  Bond,  the  undersitrned  Registrar  of 
the  said   Division  ordered    the  said  liond  to  be  filed. 

Dated  ,  190     . 

Begisfrm-. 

Neither  Approvmg  nor  Disapproving.  —  Tln'  wife's  solicitor 
returnino-  the  Draft  Hond  without  aj)proving  the  same,  or 
neglecting  to  return  it  within  the  time  (two  daijs  offer  dcJirery) 
allowed  for  his  objecting,  the  husband's  solicitoi-  on  tiling  his 
certificate  of  delivery  of  the  Draft  may  bring  in  the  Hond  and 
Minute  and  proceed,  as  l)efore.  to  file  the  same. 

Bond  not  Approved. — The  wife's  solicitor  refusing  to  ajjpi'ove  the 
Bond,  the  difficulty  may  be  sui-niounted  by  the  Sureties  justifying. 

Sureties  Justifying. — The  solicitor  should  file  at  the  Divorce 
Registiy  an  Aflidavit  by  the  Sureties  to  the  following  effect, 
which,  with  the  Bond  and  .MiiuiTt'.  wdiild  then  l)e  forwarded  to  the 
Registrar.  The  Registrai'  liavin-^-  signed  the  Minute,  the  Bond  and 
Afiidavit  would  be  filed    with    ii.      Hond   for  £(50.      Penalty   ClliO. 

FOKM. Ari-lliAVIT    J  ISTIi'VINli. 

[r.>:i((iJ    hea>Unfi.'\ 
/('.  against    U . 

Wk.  C.  L..  of                 ,  confectioner,  and   D.  C.  of  ,  di-aper, 

the    proposed    Sureties    for    D.  R.,    the     Petitioner     in  this     Cause, 
severally  make  Oath    and  say  as    fnllows:  — 

I,   C.  L.,  for  myself,  sav    that    I  am  woiili  nmie  tlian   tlie   sum 

of   £00   aftei-  jtaymenl    nf  ;ill    my  delits.  and  I.    1).  C.,  foi' 

my.self.   say    that     I     am     worth     more    than  the    sum    of 
£(50  after  the   ]iavmen1    of  all    my    deltts. 

Sworn   bv   the   said    (".   L.  and    I).  C.    at    ^v. 

C.  L. 

D.  C. 
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Objecting  to  Justification. — Tlif  wife's  solicitoi-  fui-tlier  ohjefting 
woLikl  take  (Uit  a  Suiniiioiis  to  show  caiisi"  wliv  llic  Suretit's  sliould 
not  be  exaniiiu'd  lict'orc  ilic  lieo-istrar  as  to  their  niouiis.  An 
appointment  wmihl,  on  the  Order  being-  made,  liave  to  l)e  obtained, 
and  the  Sureties  would  be  examined  on  oath,  and  if  still  dissatisfied 
the  solicitor  could  appeal  from  the  Registi-ai-\s  decision  fo  the 
Judge  in  Chambers. 

Ask  for  Costs  at  Hearing. — As  the  estimated  amount  of  costs 
for  tlie  hearing  fixed  by  the  Registrar  is  really  for  the  security 
of  "the  solicito:-,  it  is  incumbent  on  him  to  see  tliat  liis  Counsel 
at  the  end  of  the  trial  asks  for  the  wife's  costs,  for  by  Rule  159 
no  costs  of  the  wife  of  and  incidental  to  the  hearing — the  decision 
being  against  her — shall  be  allowed  as  against  the  husband  except 
such  as  shall  be  applied  for  and  allowed  by  the  Judge  at  the  time 
of  hearing.  Application  on  Ijehalf  of  the  wife,  after  decree  nisi 
made  against  her,  for  an  increase  of  the  sum  directed  to  be  secured, 
dismissed.^ 

Usual  Order— Wife  Unsuccessful. — The  Order  forms  part  of  the 
decree  nisi,  and  where  the  wife  is  unsuccessful  in  the  Cause,  is  to 
the  effect  that  she  be  paid  her  taxed  costs,  not  exceeding  the  sum 
paid  into  Court  or  secured  to  cover  the  same,  or  as  the  Court 
may  direct.-  There  is,  however,  no  appeal  from  the  refusal  of  the 
Court  to  order  the  irife's  costs  to  he  paid."" 

Jury  discharged  without  giving  a  verdict,  or  Petition  on  the 
hearing  dismissed. — Wife  is  entitled  to  full  costs  unless  otherwise 
ordered.^ 

Taxing. — If  the  husband's  solicitor  consents  to  the  costs  as 
estimated  the  bill  need  not  be  taxed,  and  an  Order  will  be  made 
foi'  payment,  otherwise  the  bill  must  be  taxed. 

Payment. — On  taxation  the  certiticate  may  be  for  less  than  the 
estimated  sum  ;  in  such  case  the  [jayment  may  be  arranged  between 
the    solicitors.     The    husband's    solicitor   may    pay    the  taxed  costs 


'  Mitchinson  r.  Mitchinson  and   Kdiiionds — Chambers. 
-  Smith  V.  Smith,  7   P.  D.  84. 
■^  Butler  V.  Butler,  C.  A.   15   P.  D.   126. 

■*  Hurley    v.    Hurley    and    Menzies  ;     [1891]    Wellborne    v.    Widll.onic    and 
Evered,  P.  367. 
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and  take  but  a  Summons  to  show  cause  why  the  amount  paid  into 
Court  to  secui'e  the  same  should  not  be  paid  out  to  him,  he  having 
paid  the  costs ;  oi"  he  may  consent  to  the  amount  being  paid  out 
to  the  wife's  solicitor  without  taxation  of  thp  bill ;  or,  the  bill 
being  taxed,  the  wife's  solicitor  can  obtain  the  usual  "  Authority 
for  Payment''  on  the  Registrai'*s  Certificate.  Should  the  taxed 
costs  amount  to,  say,  £20,  and  a  sum  of  ^'l^y  paid  into  Ccmrt  to 
secure  the  same,  the  hu.sband's  solicitor  will  be  entitled  to  the 
balance  after  decree  absolute,  or  by  consent  of  Respondent  after 
decree  nii^i.     (See  "PAYiXd  Orr,"  p.  78.) 

Wife  Succeeding.— Tlie  husl^aud  wotild  by  tlie  decree  simply  be 
condemned  in  the  costs,  and  her  bill  being  taxed  the  Order  for 
payment  would  direct  the  amount  of  the  costs  so  taxed  (or  if  he 
had  already  paid  in  or  secured  a  sum  estimated  by  the  Registrar 
for  her  costs,  and  the  costs  as  taxed  exceeded  that  amount,  the 
Order  would  be  for  the  balance)  to  be  paid  into  Corirt,  there  to 
remain  (Avith  the  sum  so  already  paid  in  or  seciired)  until  the 
decree    absolute    has    been   obtained.     (Rule    201.) 

Enforcing  Bond.— "Wife's  solicitor  will  take  out  a  Summons 
to  show  cause  why  the  Bond  slionld  not  be  given  out  to  him 
for  the  purpose  of  the  same  being  sued  upon.  The  Order 
being  made,  he  will  apply  at  the  Divorce  Registry  for  the 
Bond,  and  give  his  receipt. 

Cancelling  Bond.  -The  costs  being  paid,  the  husband's  solicitor 
can  take  mit  a  Summons  to  show  cause  why  the  Bond  .should 
not  be  cancelled  and  giveji  out.  This  nuiy  be  done  by  consent 
to  the  Summons. 

Service.— This  Summons  would,  of  cour.se,  be  served  on  the 
husliand's    .solicitor,  but    not    u])on  the    Sui-eties. 

Receipt  in  either  case  would  l)e  given  foi-  tlie  Bond — 
Fee    2s.    Gd. 

Security  for  Costs  of  Co-respondent.— Petitioner  abi-oad.  damages 
claimed,  application  can   be  niadt-   by   Summons  for  .security. ^ 


Caini)l)(ll    r.   Caiiiphi'll   :iii(l   Aclaml— Cliambers. 
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AiJ.owHD  OX  Taxation'. 

Wife's   SnUcifor. 

Penisiiio-  Draft   Bond     -              -              -  - 

Making-  Copy  to  keep    -              -              -  " 
Attending  making  entpiiry  as  to  snfficieney  of 

Sureties       -              -              -              -  ' 

Attending     Petitioner's     Solicitor    witli  Di'aft, 

and  endorsing  consent  thereon 
Attendino-  ascertaining-  Bond  tiled 


s.  d. 

6  8 

3  4 

18  4 

()  8 

6  8 


Hnsbn)i(Vs    Soh'rifor. 

Instructions  for  Bond    -  -  -  " 

Drawing  Bond,  8  folios,   Is.  per  folio  - 
Attending  Respondent's  Solicitor  with   Draft  - 
Engrossing  Bond  for  Execution,  4d.  per  folio  - 
Attending  Execution  of  Bond  - 
Attending  Stamp  Office  to  get  same   Stamped 
Paid  Stamp  (.we  "  Scamc  ")        -  -  - 

Drawing    and    Engrossing   Registrar's    JNlmute 
to  tile    Bond  -  -  ■  ' 

Attending  Registry  Hling  liond  and   Minute    - 
Paid  Fees  -  -  -  " 

Notice  to  Respondent's   Solicitor  of  tiling 
Sureties  Justifying:    the   additional  Allowance 
for  an  Affidavit  and  Filing  Fee  of 


6 

8 

8 

0 

3 

4 

2 

8 

6 

8 

6 

8 

3 

4 

6 

8 

5 

6 

4 

0 

2     6 


If  Monrij  Fnid  into   Court. 

Attending  at   Registry  with    Eodgment    Order 

for  Registrar's  Sigiuiture  - 
Drawing  same  in  duplicate 
Attending      at       Paymaster-General's, 

Courts,  and  Depositing  Money 
Notice  of    Paving   in   to   other   Sidi' 


lie 


6     8 


6     8 
4     0 
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0 

8 

1 

3 

2 

6 

5 

0 

6 

8 

7 

6 

2 

6 

St.'AM-:  OF  Fi:i:s  ix   B<>nii. 

(as  A   3+   Viet.  c.  97.) 

Twenty-live  P(iuii<l.< 

Fifty   Pounds      -  -  -  - 

One  Hundred   Pounds    - 

Two   Hundred   Pounds  - 

Two  Hundred  and  Fifty   Pounds 

Tlu-ee  Hundred  Pounds 

For  everv  addiriouid   Hundivd    Pounds 


PAYING  MONEY  INTO  COURT  AND  PAYMENT  OUT. 

Paying  In. — An  Order  liaving  been  made  for  the  payment  into 
CoiU't  of  any  sum  of  money,  the  solicitor  will  fill  up,  in  (lupllcaff, 
the  "Lodgment"   Form  to  be  obtained  at  the   Registry. 

Signed  by  the  Registrar.— He  will  tlien  take  both  Forms  to  the 
Retfistrar.  one  of  which,  signed  ])y  the  Registrar,  is  returned  to 
the  solicitor,  the  othei-  is  retained  in  the  Registry. 

Lodging  the  Money. — The  solicitor  who  is  served  witli  the 
Order  will  leave  the  Form  so  'signe<l  with  the  money  at  the 
Bank  of  England,  Law  Courts  Branch.  Cheques  are  accepted  as 
pavment,  but  the  receipt  is  not  given  until  the  same  ai-e  cleare<l. 
Country  cheriues  alxiut   four  days  afterwards. 

Money  Paid  into  Bank. — On  receipt  of  the  money  with  the 
Lodgment  F(ji-m  the  Rank  Certiiicate,  No.  3,  duly  signed,  is  sent 
to  the  King's  Bench  Division.  Pay  Office  (No.  6.5  Room.  Royal 
Courts  of  Justice),  and  the  particulars  of  lodgment  entered  in 
the  Fund   Ledger  kejjt   in   that    Dcpaitinciit. 

Notification  of  Lodgment  is  tlu-n  t'i.i-\vai(U'(l  iiy  the  Pay  OHice 
t(j  the  Registrar  of  the  Divorce  Registiy  who  signed  the  Lodgment 
Order,  when  the  duplicate  Form  of  Lodgment  left,  in  the  first 
instance,  is  placed  with  the  Cause  papers  iind  an  entry  made 
in   the  Cause   Minutes  of  the  sum   ])aid  in. 
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Notice  of  li.avins'  paid  the  money  in  shonld  be  served  on  the 
opposite  party,  and  iF  the  Cause  is  in  the  liist  for  hearintj;' 
and  staijed  until  such  payment  is  made,  notice  should  at  once  be 
given  at  the  Court  to  the  Clerk  of  the  Rules  that  the  Ordei-  for 
payment   into   Coui't   has   been    (nml    irhen)   comj)lied  witli. 

Forms. 
The  following  are  the  Forms  referred  to  : — 

■      %\x   tijc    iltiylj   Court   of  ilusticc. 

Probate  and  Divorck  Division. 
I.   Request  for  Anthoriti/   for   Lmlgnient. 

Title    of  )  rj.     ^,      rj. 

Cause  or  Matter.  ) 
To    the    Registi-ai'. 

I    request    authority    for    the    lodgnient    of    £  at 

the  Bank  of  England  ;  such  lodgment  being  for  [^state  here  such 
particnlars  as  may  he  required^  the  costs  and  expenses  of  the 
Respondent   of  the  hearing    or  ti'ial  of  the   Cause. 

(S/'cpiature)  R.  S. 

II.  Authorifji  for  Lodgment. 
To  the  Agent  of  the    Bank  of    England    (Law   Courts    Branch). 

Please    receive     the     above-stated    sum,    and     place     it    to    the 
accoiTut    of    the    Paymaster- General     for   the    time    being,    for    and 
on  behalf  of  the   Supreme  Court  of  Judicature. 
Dated  ,  190     . 

(Signafiire)  D.    H.    0.,   Registrar. 

III.   Bauh   Certificate  of  Receipt. 
To  the   Assistant   Paym.aster-General. 

Bank  of    England,  ,   190     . 

The  above   sum   has  been  this  day   received. 
(Entd.    No.  ).  (Signature)  G.  L. 

If  the  money  is  not  paid  in  under  an  Order  the  solicitor 
must  get  this  Lodgment  Form  stamped  at  No.  6  Room  with 
a   shilling  impressed   stamp   befoi-e  leaving   it  at  the   Bank. 
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Pkobatk  ani>  DivoucK  Division. 

Bank  of   Rnsfland   (Law  Courts   Bi-anch), 

.   190     . 

Rkokivkp  of    R.  S..  for  the  credit   of  the   Payinaster-CTeneral,  for 

an  I    on    behalf   of    the    Supreme    Court    of   Judicature,    the  sum  of 

Pounds. 

Direction  No.  .  For  tlie   (lovernor  and  Conipanj 

of  the  Bank  of  England, 
£     .  G.  L. 

if  paid  liy  che(pie  tliis  Rec('i])t  iiiust  l)e  caHed  for  after  the 
cheque    i.s    cleared. 

Xofifirnfiati   of  Lnilgmoif. 
To  the  Reyi.strar,   Divorce  Registry. 

Pay  Office,   Royal   Courts  of  ,lustii-e, 
.   190     . 
It   is   hkuehv    Notikikii   tliat    on    tlie  day  of  ,   190     , 

the  sum  of  €  was  lodLicd  hy  l\.  S.  to  the  account  of  tlie 
Paymaster-General  for  and  on  Kehalf  of  tlie  Supreme  Court  of 
Judicature  for  the  ledger  ci-edit  liei'cumK'i'  mentioned,  being  for 
T.   V.    T.   (ledger  credit). 

[SiyjKitnrt'}  W.   A. 

No    Fees  are  charged. 

Search. — The  notification  of  lodgment  is  })laced  in  a  book  kept 
by  the  Registrars,  and  can  be  searched,  but  as  this  search  is  only 
of  value  when  the  not iticat ion  lias  l)een  received  the  better  ]»hui  is 
to  search  at  the  I'ay  ()Hice.  For  this  a  Search  Form  must  be 
obtained  frum  the  Form  Room.  No.  (i.  Royal  Courts,  which 
beai's  a  sliillini:-  impres.sed  stamp.  This  is  taken  to  the  Pay  Office, 
Room  (35,  and  the  search  is  made,  'i'he  Form  is  letained  at  the 
Pay  Office,  l)ut  a  Certificate  is  given  to  the  solicitor,  "'  .Money  not 
in  Court  "  or  '■  Money  paid  in."  and  is  stanipeil  liv  t  lie  ullicial  stamp 
of  the   Department. 

.\lV<l<in'f   of  Si'itrrh. 
/)'.     a<:ainst      />'.     (tiol     I'. 
i,  K.  F..  lit  .  Milicitcii-   for  the  above-named   Respondent, 

make  oath    and   say 

1.   Tiiat    I    did   OH    the  (iity   of  ,    190      .   search 

the     Court      .Miiiutc>     at     the     l)ivorce     Registry    of    the 
High    Court    of   .lu>tlci'    to   ascertain    whetliei-  or   not   any 
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iJoiul  under  liis  liaiid  and  seal  with  siiHieient  sureties 
had  been  filed  by  T.  B.,  tlic  Petitioner  in  this  Cause, 
pursuant    to    Order    dated  ,   and    tliat    f    Hud  no 

]{()nd    lias    been    filed    by   him. 
2.  That    1   dill    on  the    same    day  search  at  the  proper  office 
of    the    J^aymaster,    Royal    Courts    of    Justice,    Strand. 
Middlesex,    to  see    if   the    said  Petitioner   had    paid  into 
Court  the  sura  of  £  in  pursuance  of  such   Order, 

and    I    found    that    he    had    not    done    so.     T    therefore 
obtained  the  Certificate  now  produced  and   shown  to  me 
marked  "A." 
Sworn  etc.  K.   F. 

Costs  Allowed  o\  Taxation. 

Attending     Registry    with    Request     for         s.    d. 

Lodgment        -  -  -  -         6     8 

Attending  Paymaster-General  for  Lodging 

Money  -  -  -  -68 

Notice   of   same   to  other  side      -  -         4     0 

Paying  Out. 
How  Applied  for. — The   Registrar,  before  he   signs   the  authority 
for  the  payment    of    any   sum,  must  be  satisfied  that — Avhether  by 
consent,    decree,     certificate,    or    otherwise — the    party    applying   is 
entitled    to    the    money. 

Authority  for  Payment. — Upon  this  being  done,  fill  up  the 
following  Form  in  duplicate,  and  take  them  to  the  Registrar 
for  his  signature.  One  copy  is  retained  in  the  Registiy,  the  other 
is  sent  to  the  Postmaster  at  the  Law  Courts  (Room  65,  Royal 
Courts  of  Justice). 

Cheque. — A  cheque  for  the  amount  will  be  ready  one  clear  day 
after  the  Authority  for  payment  is  so  lodged. 

Identification  of  Party. — The  party  to  receive  the  money  Ijeing 
properly  identified. 

Ordkr  for  Payment  (Rule  28). 
ilit  tl)t  Itifllj  Court  of  |lu5ttx:E. 

Pkoi'.ate  and  Divorce   Division. 
Title   of  )  rp    .    ,r 

Cause  or  Matter,  j  1.  \.  l- 

Dated  ,  190     . 

6 
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The  Paymaster-General  is  herein-  directed  to  make  the  pay- 
ments specified  below  out  of  the  money  standin<r  in  his  books  to 
the  credit  of  the  above  Cause. 


Name  of  iierson  to  whom,  an<l  also  of  the  jwrson 

(if  any)    uiKjn  whose  authority,   payment  is    to 

be  made. 

"When  lodpred. 

Amount 
to  be 

Person  to  be  paid. 

Person  (if  any)  to  give 
authority  for  payment. 

paid. 

[CAW»/i«H  name  to 
precede  mniame.^ 

[TAin  column  onli/  tn  be 

filled  up    ichen    damage! 

are  to  he  paid  ok/.] 

£      s.    d. 

30     0     0 

Total  amount  in  iconls — Thirty  Pounds. 

(Signature)  D.  H.  0.,  Fegiftrar. 

In   the  case   of    a    person    being    authorised  hy  the  party  to  receive 
the  money,  the  following  ''Authority''   must  be  left   ivith  this. 

Probatk,  Divohck,  and  Ahmiualty  Division. 
T.  V.  T. 
I  authorise  my  solicitor,  Mr.  R.  S.,  to  receive  out  of   Court  the 
sum  of  £30  paid  in  herein  on  the  day  of  ,  190     . 

K.   T.,  the  above-named  Fetitioner. 
Witness 
Address 
Occupation 
To  the 

No  Fees  are  chai-ged. 

Costs  Am.owkd  on  Taxation. 


Attending  Registry  with  Authority  for 
Payment,  and  getting  same  signed    - 

Attending  at  Paymaster-General's,  and 
lodging  same  -  -  -  - 

Attending  do.  for  Chet^ue  - 


s.  (1. 

6  8 

6  8 

G  8 
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DECREE    NISI. 

Tilt!  Di'ci'ce  Ni.<!i  is  tlrawu   \)\  tlio    Registrai-  and  signed  liv  liiiii. 

Office  Copy. — Can  be  ordered  any  time  after  it  is  pronounced. 
Need  not  he  served.     Cost  of  Copy  not  allowed  on  Taxation. 

When  Served. — Sometimes  the  Decree  contains  other  Orders 
requiring-  to  Ije  served,  such  as  Damages  to  be  paid  into  Court, 
or,  As  to  CHstody  of  children,  or  other  direction,  and  a  copy  of  such 
portion  of  the  Decree,  under  the  Judge's  Jiand — )iot  sealed — can 
be  ordered  for  service :  Fee,  os.  A  plain  copy  of  this  should 
be  sei'ved.  This  applies  also  to  a  Decree  for  Judicial  Separation, 
tchere  custody  is  given  raid  tJie  children  have  not  been  surrendered; 
not  necessary  to  serve  the  Order  when  the  children  have  been 
given  up. 

Damages  paid  out. — The  Court  exercises  its  discretion  as  to 
how  the  damages  shall  be  paid  or  applied,  and  if  not  determined 
at  the  time  of  pronouncing  the  Decree  Nisi  application  must  be 
made  to  the  Court  by  Summons  for  an  Order  as  to  their  disposal 
(10  &  21  Vict.  c.  85,  Section  3.3). 

Documents  handed  in  at  the  Hearing  are  retained  in  the 
Registry  ttntil  the    Decree  is  made  aljsolute. 

In  Undefended  Cases  they  are  given  out  after  the  pronouncing 
of    such    Decree    upon    a  receipt  l^eing    given,  and   copies   being    left 

as  the   Registrar  may  determine. 

In  Defended  Cases  a  letter  of  consent  from  the  other  sitle  is 
required,  or  if  dijcuments  were  handed  in  by  different  parties 
they  or  their  sulicitors  must  attend  at  the  Registry  wlien  the 
papers  are  given  out. 

Ali,owi:d    on    Taxation. 
( Ohtainiiuj  Docunieu ts. ) 

s.     d. 
Notice  to  the  other  side  -         -  -         3     6 

Attending'  to  obtain  documents        -  -         6     S 
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Jury    Discharc.ed    without    giving    a  Verdict. 

Re-heaiing. — The  Cause  can  be  placed  in  the  Juiy  List  ^  asrain 
for  hearing  without  fui'ther  dii-ections,  or  without  furtlier  Fees, 
notice  being  given  to  the  other  side.  If  amendment  of  any  of 
the  Pleadings  is  desired  such  must  be  made  in  the  usual  way — 
b}-  Summons.  If,  however,  the  Jui-y  has  found  a  verdict  (for 
or  against)  in  respect  of  one  or  more  of  the  issues,  and  was 
unable  to  agree  as  to  the  othex's,  only  those  issues  upon  which  they 
could  not  agree  would  he  tried  again,  unless  by  application  on 
Motion  leave  is  obtained  for  a  re-hearing  of  the  others. 

No  time  limited  for  replacmg  Cause  in  List  for  Hearing— treated 
as  a  part-heard  Cause;  but  if  tlie  Petitioner  neglects  to  do  so 
within  reasonable  time,  the  Cause  can  be  ])laced  in  tlie  list  Ijy  the 
Respondent  or  Co-respondent. 

FORMS    OF    DECREES. 

Judicial    Sej-auatiux. 

This   is   a    Final   Decree. 

[Usual    Uendiiig.'\ 

On  the  day  of  .190     . 

ir.    against     II'. 

The  Judge  having  taken  the  oral  evidence  of  the  Petitioner 
and  of  the  Witnesses  j)roduced  on  her  behalf  in  support  of  the 
Petition  filed  in  this  Cause,  and  the  oral  evidence  of  the  Respondent 
and  of  the  Witnesses  on  his  behalf,  and  having  heard  Counsel 
thereon  on  behalf  of  the  Petitioner  and  Respondent,  by  his  Final 
Decree  pronounced  and  decreed  a  Judicial  Separation  between 
L.  W.,  the  said  Petitioner,  and  H.  W.,  the  said  Respondent,  by 
reason  of  the  cruelty  to  the  Petitioner  committed  Ijy  the  said 
Respondent,  and  condemned  the  said  Respondent  in  the  costs 
incurred  and  to  be  incuri-ed  on  behalf  of  the  said  Petitioner  in 
this  Cause,  except  sncli  costs  incurred  by  reason  of  the  charges 
(if  adultery  which   are   iinf   to  he  taxed  against  the  Respondentr 

'  Sj)ccial  or  Common  (a«  before). 

-  These  are  the  ccsts  of  an  unsuccessful  issue,  which,  at  the  hearing,  Counsel 
f(ir  till'  I'ispondent  asked  thr;  Court  to  direct  should  not  1)0  taxed  apainst  him. 
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DkCREE    of    ResTITI'TION    of    CON.JITiAI,    KlOIITS. 

Tills  is  a  Final   Decree. 

[l^sinil  Heading.'] 

On  tlie  day  of  ,   190     . 

7>.   against   ]J. 

The  Judge  having  taken  the  oral  evidence  of  the  Petitioner 
and  of  the  Witnesses  produced  on  her  laehalf  in  support  of  the 
Petition  filed  in  this  Cause,  and  having  heard  Counsel  thei-eon, 
by  his  Final  Decree  pronounced  that  the  Petitioner  had  sufficiently 
proved  the  contents  of  the  said  Petition,  and  that  J.  D.,  the 
Petitioner,  and  C.  D..  the  Respondent,  were  and  are  lawful  husbanil 
and  wife,  and  ordered  that  the  said  C.  D.  do,  within  foui-teen 
days  from  the  service  of  this  Order  on  hira,  return  home  to  the 
Petitioner  and  render  to  her  conjugal  rights,  and  witliin  a  like 
time  file  in  the  Divorce  Registry  a  Certificate  that  he  has  so  done, 
and  condemned  the  said  Respondent  in  the  costs  incurred  and  to 
be   incurred  on   behalf  of  the  said   Petitioner  in  this  Cause. 

Decree  in  the  Alternative— Counsel  for  the  husband  withdrcAv 
his  defence  and  the  Court  granted  a  Decree  as  above,  and  further 
ordered  that  in  the  event  of  the  Respondent's  non-compliance 
with  the  said  Order  it  be  referred  to  one  of  the  conveyancino- 
Counsel  of  the  Court  to  settle  a  propei-  deed  for  the  purpose  of 
securing  to  the  said  Petitioner  the  sum  of  One  Hundred  Pounds 
per  annum,  and  further  condemned  the  said  Respondent  in  the 
costs  incurred  and  to  be  incurred  on  behalf  of  the  said  Petitioner 
in   this  Cause. 

Decree  Nisi  for  Nullity  of  Marriage. 

[f7.s(/a/  Heading.] 

On  the  day  of  ,   190     . 

L.   (otherwise  M.)   against  L. 

The  Judge  having  taken  the  oral  evidence  of  the  Petitioner 
and  of  the  Witnesses  produced  on  her  behalf  in  support  of  the 
Petition  filed  in  this  Cause,  and  having  heard  Counsel  thereon, 
the  Respondent  .appearinef  but  not  defending  the  suit,  decreed  that 
the  Marriage  in  fact  had  and  solemnised  on  the        day  of         ,  190     , 
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„t  ,  in  the  County  of 

between  J.  L.  (otlu-rwise  M.),  the  Petitioner,  anil  A.  L..  tlie 
Respondent.  V)e  in-onounced  and  declared  to  have  been  and  to  1)6 
absolutely  null  and  void  to  all  intents  and  purposes  in  the  law 
whatsoever  by  rea.son  of  the  frigidity  and  impotency  of  the  parts 
of  generation  of  the  Respondent,  and  the  said  J.  L.  (otherwise  M.) 
be  pronounced  to  have  been  and  to  be  free  from  all  bond  of  marriage 
with  the  said  A.  L..  unless  sufficient  cause  be  shown  to  the  Court 
why  this  Decree  should  not  be  made  absolute  within  six  months 
fnim  this  date,  and  condemned  the  said  Respondent  in  the  costs 
iucurivd  and  to  be  incuri-ed  on  behalf  of  tlio  said  Petitioner  in 
this  Cause. 

Dkchke  Nisi  kor  Dissolution'  of  ]\rMM;iA(ii:. 

On  the  day  of  ,  190     . 

/>'.  against  Ji.  and   C. 

The  Judge  having  taken  the  oral  evidence  of  the  Petitioner 
and  of  tlie  Witnesses  proiluced  on  his  behalf  in  support  of  the 
Petition  filed  in  this  Cause,  and  having  heard  Counsel  thereon, 
the  Respondent  and  Co-respondent  not  appearing  and  defending 
the  suit,  pronounced  that  the  Petitioner  had  sufficiently  proved 
tlie  contents  of  the  said  Petition,  and  decreed  that  the  Marriage, 
hud  and  solemnised  on    the  day  of  ,   190     ,  at  , 

in  the  County  of  .   between    C.    B.,   the   Petitioner,  and 

J.  \i..  the  Respondent,  be  dissolved  by  rea.son  that  since  the 
celebration  thereof  the  said  Resjiondent  has  been  guilty  of  adultery 
with  G.  C,  the  Co-re.spondent,  unless  sufficient  cause  be  shown 
to  the  Court  why  tin's  Det-ree  should  not  be  made  absolute  within 
six  nmnths  from  the  making  thereof,  and  condemned  the  said  G.  C, 
tlie  Co-respondent,  in  the  costs  incurred  and  to  be  incurred  on 
In-half  of  the  said   Petitioner  in  this  Cause. 

And  on  the  ajtplication  of  C'oun.sel  for  the  Petitioner  it  is  ordei-ed 
that  K.  H.  and  (J.  R.,  the  children,  issue  of  the  mairiage  between 
the  Petitioner  and  the  liespondent,  do  remain  in  custody  of  tlie 
Petitioner  until  fui-ther  order  of  the  Court,  but  it  is  directed  that 
KUch  children  \)t-  not  removed  out  of  the  jurisdiction  of  the  Court 
without  its  sanction;  and  it  is  fui-tlier  ordered  that  tlii'  Petitioner 
pay  the  liespondent's  taxed  costs  u]»  to  the  sum  ordeied  to  l)e 
secured   to  cover  the   wife's  costs  of  the  heai'ing. 
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Fees. 

Office   Copy  under   Sedl. 

s.     d. 
Cojiy  -  -  -  -  -26 

Certifying-  same      -  -  -  -        2     G 

Sealing-         -  -  -  -  -       5     0 

Ihidey  ,hi(l(j(''s  Jl(tii(l. 
Not  Sealed  -  -  -  -       5     0 


KING'S  PROCTOR  AND  INTERVENERS 

(Rule  70  et  seq.). 

Under  the  provi.sions  of  23  &  24  Vict.  c.  144,  Section  7,  and 
36  Yict.  c.  31,  Section  1,  any  per.son  (not  lieing  a  party  to  the  Suit)  ^ 
shall  be  at  liberty  to  show  cause  why  a  decree  7iisi  for  Dissolution, 
or  for  Nullity  of  Marriage,  should  not  be  made  absolute  by  reason 
of  the  same  having  been  obtained  by  collusion  or  by  reason  of 
material  facts  not  broTight  before  the  Court,  and  at  any  time  dui'ing 
the  progress  of  the  Cause,  or  before  the  decree  is  made  absolute, 
any  person  niay  give  information  to  His  Majesty's  Proctor  of  any 
m.atter  material  to  the  due  decision  of  the  case,  who  may  thereupon 
take  such  steps  as  the  Attorney- General  may  deem  necessary  or 
expedient. 

King's  Proctor. — The  necessity  for  the  King's  Proctor  to  obtain 
leave  to  intervene  before  entering-  an  Appearance,  as  required  by 
Rule  68,  is,  by  Rule   202,   dispensed  with. 

Intervening. — ^His  Majesty's  Proctor,  or  any  person  intervening, 
enters  an  Appearance  in  a  book  kept  for  that  jaurpose  at  the  Divorce 
Registry,  and  within  foui'teen  days  from  the  date  of  such  Appearance 
files  his  Plea  and  delivers  a  copy  thereof  to  the  Petitioner  or  to 
the  person  in  whose  favour  the  decree  nisi  has  been  pronounced,  or 
to  his  or  her  solicitor,  and  all  subsequent  jileadings  and  pi'oceedings 
are  carried  on  in  like  manner  as  those  under  the  original  Petitions. 
Time  for  answer,  twenty-one  days. 

1  Stoate  V.  Stoate,  2  Sw.  &  Tr.  384. 
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Appeakanck  of  the  King's  Proctok. 
7?.  V.  B.  a7id  C. 

E.  F.,  of  The  Treasuiy  Chambers,  Whitehall,  in  the  City  of 
Westminster,  King's  Proctor,  appears  to  show  cause  aeainst  the 
decree  ui'si  beiny  made  absolute. 

Entered  this  day  of  ,  190     . 

Plea. 

3n  tljc  lljigb  Court  of  JIusttcc. 

Pkuhaii;.  Divhuck,  and  Ahmiualtv  Division. 

(Divorce.) 

C.  V.  C. 

The  King's  Proctor  shewing  Cause. 

His  Majesty's  Procui-ator- General  shewing  cause  why  the  decree 
7nsi  pronounced  in  the  above  suit  on  the  day  of  .  190     , 

should  not  be  made  absolute,  saith — 

1.  That    the    said    decree    nisi  was    obtained  contrary  to    the 

justice  of  the  case  by  the  Avithholding  from  the  knowledge 
of  the  Court  divers  material  facts. 

2.  That  the  said  decree  nisi  was  obtained  by  collusion  between 

the  Petitioner  and   Respondent. 

His  Majesty's  Procurator-General  praj-s  that  the  Coui-t  will 
rescind  the  decree  nisi  made  hei'eiu,  and  will  order  that  the  Petition 
be  dismissed,  and  that  the  Petitioner  be  condemned  in  the  costs  of 
the  King's  Proctor,  and  will  make  such  further  Order  as  the  Court 
may  think  lit. 

Dated  this  day  of  ,  190  . 

E.  F., 

Kijig's  Proctor. 
Other  Charges  : — 

3.  That    the    Petitioner    has    lieen    guilt}-  of    undue    delay  in 

presenting  and  prosecuting  his  Petition. 

4.  That  on  the  day  of  ,   190     ,  the  Petitioner 

committed  adultej-y   with   one  G.   F.,  at  ,  in 

the  Count V  of 
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C.   V.    C. 

Answer. 

The  Petitioner,    bv    his   solicitor,    L.    I).,    in    answer  to   the   Pleii 

of  Intervention  of   the   King's   Proctor  tileil    in  this  Cause,  saith— 

That   he  denies  each   and  everv  one  of  the  allegations  contained  in 

tlie  said   Plea. 

Cause  Set  Down. — The  Kings  Proctor,  on  obtaining  the 
Registrar's  Certificate  that  the  Pleadings  are  complete,  sets  the 
Cause  down.  If  a  jury  is  required  an  Order  on  Summons  is 
necessary. 

No  Answer. — The  King's  Proctor,  upon  Affidavit  of  Search  and 
no  Answer,  applies  to  the  Court  on  Motion  to  dismiss  the  Petition. 

Okoek  Rescixding  Decree. 

C.  V.  C. 
King's  Proctor  shelving  Cause. 
On  reading  the  statement  filed  on  behalf  of  the  King's  Proctoi-, 
and  Afiidavit  of  A.  L.,  sworn  .  100     ,  and  on  hearing 

counsel   on    his   behalf    tlieveon.    it    is    ordered    that    the  decree    iii.<i 
in  this  Cause  dated  .  190     .  be  rescinded,  the  Petition 

dismissed,  and  the  Petitioner  condemned  in  the  costs  of  the  King  s 

Proctor. 

J.  C.  H.. 

Regiffrar. 

Paiticulars  and  Discovery.' — Application  can  be  made  on  Summons 
for  an  Order  against   the  King's   Proctor. 

Security  for  Costs. — Though  the  King's  Proctor,  if  he  fails  in 
his  intervention,  may  be  condemned  in  costs,  he  is  never  directed 
to  give  security  for  such  pending  the  inquiry,  but  an  Order  for 
Secui-ity  may  be  applied  for  against  any  other  person  intervening 
(41  Vict.  c.'l9.  Section  2).       ^ 

Fees  the  same  as  in  original  Petitions. 

Co-respondent  not  liable  for  costs  of  intervention. - 

The  party  against  whom  the  King's  Proctor  alleges  ailultery  is 
not  allowed  to  intervene.'' 


'  Hawtrey  v.  Hawtrej' — Queen's  Proctor  shcwiiiff  Cause:  Chamlun-s. 
"  Blackhall  v.  Blackball  and  Clark,  13  P.  D.  9-i. 
3  Grieve  i'.  Grieve,  [1893]  P.  288. 
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DECREE  ABSOLUTE  (Rule  207). 
(29  Vict.  c.  32,  Section  3.) 

When  Applied  for. — After  the  expii~ation  of  six  calendar  months 
from  the  date  of  the  decree  nisi,  application  can  be  made  to  make 
it  absolate.  If  the  judgment  of  the  decree  ru'fi  has  been  reserved, 
the  time  for  applying  for  decree  absolute  will  mn  from  the  date 
of  the  hearing  of  the  Cause,  or  fix)m  the  last  day  if  more 
than  one.  Application  should  be  made  to  the  Judge  for  leave  for 
time  to  run  from  the  date  of  hearing  at  the  time  of  judgment.^ 

When  not  Applied  for:  Respondent's  Application.- — The  Petitioner 
neglecting,  delaying,  or  not  proceeding  to  apply  (after  the  time 
for  so  doing  has  expired)  for  the  decree  nisi  to  be  made  absolute, 
tlie  Respondent  may  move  the  Court  to  dismiss  the  Petition  for 
"want  of  prosecution ;  but  the  Court  will  not  make  a  decree  absolute 
on  Respondent's  application. 

How  applied  for. — Until  recently  it  was  necessary  to  apply  to 
the  Court  by  Motion.  This  is  not  now  required  (Rule  2U7j.  It 
is  sufficient  to  leave  at  the  Divorce  Registry,  on  Tuesday  or 
Wednesday  dtiring  the  Sittings,  before  two  o'clock  ("the  Motion 
day  being  Monday)  an  Affidavit  of  Search  and  a  Notice  (Forms 
below;. 

Time  of  Search. — The  Seai-ch  must  be  made  within  six  days  of 
the  Motion  day    TRule   19-4j. 

Every  Motion  day  the  Registrar  reads  a  list  of  Causes  in  which 
applications  have  been  made  for  decrees  absolute,  and  the  Court, 
satisfied  that  the  six  months  have  expired  and  no  intervention 
exists,  pronotinces  the  decree. 

Affidavit  of  Delay. — If.  however,  me  application  be  not  made 
within  twelve  months  from  the  date  of  the  decree  nisi,  an  Affidavit 
in  explanation  of  the  delay  must  also  be  filed :  and  if  want  of 
funds  is  the  reason  assigned,  then  it  must  be  further  stated 
whether  that   is  the  only  reason.^ 

'Hooj^hton  r.  Hanghton,  [1903]  P.  1.50;    72  L.  J.  P.  S]  :    ^u  L.  T.  76. 

-  Onaey  r.   Ousey  and   Atldnson,   1   P.  D.   56. 

*  This  Affidavit  shoald   be  made  bv  the   Petitioner  if  possible. 
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Errors. — AtttDtion  slioiild  l>e    given   t-o   the  ;n 

the   Affidavit,  eirors  being  frequently  mside  in  :•  .  -^ 

of  the  Search  and  the  date  of  the  decree  nisi,  necessitating  the 
amending  and  re-swearing  of  the  Affidavit  and  delaying  the  pro- 
nouncing of  the  decree. 

Time. — Errors    also    occnr    sometimes    in    making  the    search 

a  day  too  soon.     The  decree   nift   toeing  pronounced  .  ;t  dar 

of  Febmary,  the  Search  and  Affidavit  cannot  be  :  i^e  the 
2nd  day  of  August  following. 

Affidavit  of   Seaech   ix   Support  of  Applicatiox  fc«e 
Deceee  Absolute. 

In  this  Affidavit  it  is  necessary  to  account  for  any  and  every 
Appearance  entered  after  the  date  of  the  decree  nifL  so  that  if 
an  Appearance  has  been  entered  since  that  date  to  a  Petition  for 
Alimony,  or  Maintenance,  or  Variation  of  Settlement,  it  mnst  be 
referred  to  in  the  Affidavit.  So  also  with  regard  to  any  Inter- 
vention it  must  be  stated  upon  whose  behalf  the  Intervention 
was  made  and  with  what  result    (Rule  194). 

The  simplest  way  of  doing  this  is  by  inserting  in  the  applicable 
place  in  the  Affidavit  (indicated  in  the  following  Form  by  *) 
the  words  "  other  than  as  mentioned  below,''  &:^  i  it  the  end  of 
the   Affidavit   adding  the    character    of    the   p-  -  what 

followed;  sic,  "An  appearance  was  entered  by  :i-t  rir~ 
the  day  of  to  the  Petition  for  Mainter 

is  no'w  pending."  or  '"  excepting  the  intervention  of  wiiicii 

was  by  Order  or  Decree  dated  dismissed." 

(A^darit.) 

A.   B.   against   C.  B.  and  E.  F. 

I.  C.  D..  of  <fcc..  solicitor  Tor  clerk  to  solicitor  or  the  Petitioner  . 
for  A.  B.,  the  Petitioner  in  this  Cause,  make  oath  and  say  that 
on  the  day  of  ,    19(L    ,   I   carefully    searched    the 

books  kept  in  the  Registry  of  this  Cotirt  for  the  purpose  of  entering 
Appearances,    from    and   including   the  day  of  .   190     . 

the  day  of  the  date  of  the  decree  nisi  made  in  this  Cause,  to 
tlie  day  of  .  190     .  and  that  during  such  period  no 

Appearance  has  been  entered   in  the  said  books  by  His  Majesty  s 
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— T"^"^ 

Procurator-General,  or  by  or  on  behalf  of  any  other  person  or 
persons  whomsoever.*  And  1  further  make  oath  and  say  that 
I  have  also  carefully  searched  the  books  kept  in  the  said  Registry 
for  entering  the  Minutes  of  Proceedings  had  in  this  Cause  from 
and  including  the  said  day  of  ,   190     ,  to  the  day 

of  .    190     ,   and   that  no   leave   has   been   obtained    by    His 

]\Iajesty"s  Procurator-General  or  by  any  othe;-  person  or  persons 
whomsoever  to  intervene  in  this  Cause,  and  .' that  no  Affidavit  or 
affidavits,  instruments,  or  other  documents  whatsoever  have  been 
filed  in  this  Cause  by  His  Majesty's  Procurator- General  or  any 
other  persons  whomsoever  during  such  period,  or  at  any  other 
]ieriod  during  the  dependence  of  this  Cause,  in  opposition  to  the 
said  decree    /(/'*■/  being   made  absolute. 

Sworn  at  &c. 

Form    of   Notice. 

A.  B.  V.   ('.  B.  and  E.  F. 

Notice  is  hereby  (41VEN  of  application  on  behalf  of  Petitioner 
that  the  decree  nisi  for  the  Dissolution  of  the  Marriage  of 
the  Petitioner  and  Respondent  pronounced  in  this  Cause  on 
the  day  of  ,   190     ,  be    made    absolute,  the    usual 

Affidavit    in    support    of    the    application    having    been    iiled    on 
the  day  of  ,  190     . 

J.   G.,   Sulicitor  for  the  Petitioner. 

Forms  can  be  obtained  at  the   Registry. 

Placed  in  List.— These  are  forwarded  to  the  Court  Registrar, 
and  if  by  him  found  correct  are  placed  in  the  Printed  List  for  the 
f..llowing  Motion  day,   when  the  decree  is  made  as  before  stated. 

Service. -No  service  of  the  Affidavit  or  Notice  is  necessary, 
nor  is  it  necessary  f(n-  the  solicitor  to  attend  at  Court,  lie  can 
ascertain  at   tlie  Registry  if    the  decree  is  made. 

An  office  copy  of  the  decree  absolute  under  seal  can  be 
obtained  if  desired.  With  the  decree  absolute  the  Cause  tei-minates, 
but  no  person  save  the  parties  or  their  solicitors  are  permitted  to 
inspect  the  proceedings,  other  than  the  decree,  except  by  special 
leave.      Fee  for  inspection,  2s.  Gd. 
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AlMM'Ar.. 


Section  9. — All  appeals  which,  under  Section  Fiity-iive  ol'  tiie 
Act  of  the  twentieth  and  twenty-first  years  of  Her  present  Majesty, 
chapter  eighty-five,  or  under  any  other  Act,  might  l)e  In-ought  to 
the  full  court  established  by  the  said  first-mentioned  Act,  shall 
henceforth  be  brought  to  Her  Majesty's  Court  of  Appeal  and  not 
the  said  full  court.  The  decision  of  the  Court  of  Appeal  on  any 
question  arising  under  the  Acts  relating  to  divorce  and  matrimonial 
causes,  or  to  the  declaration  of  legitimacy,  shall  be  final,  except 
where  the  decision  is  eitlier  upon  the  grant  or  refusal  of  a  decree 
on  a  petition  for  dissolution  or  nullity  of  marriage,  or  for  a  declai*a- 
tion  of  legitimacy,  or  is  upon  a  (piestion  of  law  on  which  the 
Court  of  Appeal  give  leave  to  a})peal  ;  and,  save  as  aforesaid, 
no  appeal  shall  lie  to  the  House  of  Lords  under  the  said  Acts. 
Subject  to  any  order  made  by  the  House  of  Lords,  in  accordance 
with  The  Appellate  Jurisdiction  Act,  1876,  every  appeal  to  the 
House  of  Lords  against  any  such  decision  shall  be  brought  within 
one  month  after  the  decision  appealed  against  is  pronounced  by 
the  Court  of  Appeal  if  the  House  of  Lords  is  then  sitting,  or,  if 
not,  within  fourteen  days  after  the  House  of  Lords  next  sits. 
This  section,  so  far  as  is  consistent  with  the  tenor  thereof,  shall 
be  construed  as  one  with  the  said  Acts.      (-44  &  45  Vict.  c.  68.) 

Section  10. — No  appeal  from  an  order  absolute  for  dissolution 
or  nullity  of  marriage  shall  henceforth  lie  in  favour  of  any  party 
who,  having  had  time  and  opportunity  to  appeal  from  the  decree 
7iisi  on  which  such  order  may  be  founded,  shall  not  have  appealed 
therefrom.      (44  &  45  Vict.  c.  6S.) 

Time. — No  appeal  to  the  Court  of  Appeal  from  any  Interlocutory 
Order,  or  from  any  Order,  whether  final  or  interlocutory,  in  any 
matter  not  being  an  action,  shall,  except  by  special  leave  of  the 
Court  of  Appeal,  be  brought  after  the  expiration  of  fourteen  days, 
and  no  other  appeal  shall,  except  by  such  leave,  be  brought  after 
the  expiration  of  three  months.  The  said  respective  ])eriods  shall 
be  calculated,  in  the  case  of  an  appeal  from  an  Order  in  Chamliers. 
from  the  time  when  such  Order  was  pronounced,  or  when  tlie 
appellant  first  had  notice  thereof,  and  in  all  other  cases  from 
the  time  at  which  the  Judgment  or  Order  is  signed,  entered,  or 
otherwise  perfected,  or  in  the  case  of  the  refusal  of  an  ai)pli('!ition 
from  the  date  of  such  refusal.     (Rule  15,  Order  LVIll.,  S.  C.  K.) 
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The  result  of  these  enactments  seems  to  be  that  appeal  from 
decree  absolute  lies  to  the  Court  of  A]>]ieal  within  three  months 
from  the  date  of  pronouncing,  and  that  appeal  will  not  lie 
except  Avhen  an  attempt  lias  ])reviously  been  made  to  revise  the 
decree    nisi.^ 

How  made. — File  at  the  Divorce  Registry  two  forms  of  Notice 
and  a  certified  copy  of  the  decree  absolute.     Fee,  £3  2s.  6d. 

^[arryixg    Agaix. 

Section  4  of  81  &  32  Vict.  c.  77.  and  Section  57  of  21  Vict.  c.  85, 
shall  be  read  and  construed  witli  I'eference  to  tlie  time  for 
appealinc  as  varied  by  this  Act ;  and  in  cases  wdiere,  under  this 
Act,  there  shall  be  no  right  of  appeal,  the  parties  respectively 
shall  be  at  liberty  to  marry  again  at  any  time  after  the  pi-onouncing 
the  decree  absolute.      (See  44-  it  45  Vict.  c.  6S.) 

Superintendent  Registrar's  Regulations. — One  of  the  Regulations 
is  that  '' Xnfice  of  the  marriage  of  a  divorced  person  cannot  he 
given  until  his  or  her  previous  marriage  has  been  fully  dissolved 
hy  a  Decree  Absolute  of  the  Probate,  Divorce,  and  Admiralty 
Division  of  the  High  Court  of  Justice,  nor,  if  the  divorce  suit 
was  defended,  until  the  expiration  of  the  time  limited  for  appeal 
against  the  Decree  Absolute."  Proof  of  this  is  a  coi)y  of  the 
Decree   Absolute    under    seal. 

Fkes. 

s.     d. 
Searching   Appearance    Book  -  -       1     0 

Searching    Minutes  -  -  -26 

Filing   Affidavit   of    Search  -  -26 

Filing    Notice  -  -  -  -       2     6 

If  the  date  of  the  decree  nisi  is  ])rior  to  the  25th  dav 
of  January,  1884.  a  fui'thei-  fee  of  lO.*;.  i.s  ])!iyahle  for  diauing 
the   decree. 

Costs    Ai.i.uwkd  to    Solicitors. 

Separate  Inlls  of  costs  for  decrees  alisoluto  are  not  received, 
a    fixed    sum    being   allowed    in    res])ect   of   such    applications. 

If  the  decree  nisi  was  pronounced  before  25th  day  of  .Januai-y, 
1884,    the    siiiii    allowed    to    the    solicitor    is     €2    I3s.    lOd.       If    the 

'  Drommond  v.  Drummond — Fox  Cited. 
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deci'ce  nisi  was  ]M'()nouuced  after  the  25th  day  of  Januarv.  1884 
as  lOs.  less  would  he  paid  on  the  sipph'catiou  fov  the  decree 
absolute,  the  allowance  to  the  solicitor  is  £2  3s.  lOd.  ;  and  if 
the  costs  of  the  Cause  have  been  taxed,  an  Order  (if  required; 
for    payment    of    siudi    sinn    will    issue    at   once. 


Drawing    Affidavit    and    Notice 
Attending    Swearing 
Paid    Commissioner        .  .  . 

Attending  Searching     -  .  - 

Paid  Searching  Appearance  Book 

,,      Searching  Minutes 

„     Filing  Affidavit    - 

Notice        -  -  -  . 

Attending    Court    (though     attendance 
unnecessary)  -         - 


£ 

s. 

<]. 

0 

7 

2 

0 

6 

8 

0 

1 

6 

0 

6 

8 

0 

1 

0 

0 

2 

6 

0 

2 

6 

0 

2 

6 

0  13     4 


£2    3  10 


Term    Fee.— Application    to     make     decree     absolute     does      not 
cari'v    a    Term    Fee. 


Fees. 
Office    Ccqyy    under    Seal. 


3. 

d. 

2 

6 

2 

6 

5 

0 

Copy 

Certifying  same 
Sealing 


Ohtaining  Documents  handed  in  at  the  Hearing. 

Notice  to  other  side  -  -  -       3     6 

Attending  obtaining  them  -  -       6     8 

Forms  of  Decrees  Absolute. 

Decree  Absolute  for  Dissolution  of  Marriage. 

On  the  8th  day  of  May,  1896. 

B.    against    B.    and    C. 

Referring    to    the    Decree  made  in   this  Cause    on   the   8th 
of  May,  1896,  Avhereby  it  was  decreed  that  the  ]\larriage  had 


day 
and 
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solemnised  on  the  1st  day  of  May,  1895,  at  the  Parish  Church  of 
Kensington,  in  the  County  of  Middlesex,  between  Charles  B.,  the 
Petitioner,  and  Jane  B.,  the  Hespondent,  be  dissolved  by  reason 
that  since  the  celebration  thereof  the  said  Respondent  had  been 
guilty  of  adultery  with  George  C.  the  Co-respondent,  unless 
sufficient  cause  be  shown  to  the  Court  why  the  said  Decree 
should  not  be  made  absolute  within  six  months  from  the  making 
thereof ;  and  no  such  cause  having  been  shown,  the  Judge,  on 
application  of  the  said  Petitioner,  by  his  final  Decree  pronounced 
and  declaimed  the  said  Mai-riage  to  be  dissolved. 

Decree  Absolute  for  Xulliti/  of  Marriage. 

On  the  1st  day  of  June.   1896. 

L.   {otliericise  M.)   against  L. 

Referring  to  the  Decree  made  in  this  Cause  on  the  1st  day  of 
June,  1896,  whereby  it  was  ordered  that  the  Marriage  in  fact 
had  and  solemnised  on  the  3rd  day  of  June,  1895,  at  St.  Georges 
Church,  Hanover  Square,  in  the  County  of  Middlesex,  between 
Jane  L.  (otherwise  ^I.),  the  Petitioner,  and  Ai'thur  L.,  the 
Respondent,  be  pronounced  and  declaimed  to  have  been  and  to 
1)6  absolutely  null  and  void  to  all  intents  and  purposes  in 
the  law  whatsoever  by  reason  of  the  frigidity  and  impotency 
of  the  parts  of  generation  of  the  Respondent,  and  the  said 
Jane  L.  (otherwise  M.)  be  pronounced  to  have  been  and  to  be 
free  fi-om  all  Bond  of  Marriage  with  the  said  Arthur  L. 
unless  sufficient  cause  be  shown  to  the  Court  why  the  said 
Decree  should  not  be  made  absolute  Avithin  six  months  from 
the  date  of  the  said  Decree ;  and  no  such  cause  having  been 
shown,  the  Judge,  on  application  of  the  said  Petitioner,  by  his 
final  Decree,  pronounced  and  declared  the  said  Marriage  to  be 
and  to  have  been  absolutely  null  and  void,  and  that  the  said 
.lane  L.  (otherwise  M.)  was  and  is  free  from  all  Bond  of 
MaiTiasre    with    the    said    Artliui-    L. 
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MOTIONS    (Rules    147   to    150). 

Many  tipplicution.s  heretofore  made  to  tlie  Court  hy  Motion  can 
now  be  made  by  Summons,  and  the  following  would  seem  to  be 
about  the  only  cases  in  which  it  is  necessary  to  move  the  Court : — 

Substituted     Service     of     Petitions,     Citations,     or     Orders 
I'equiring  personal    service    ex  ixirte. 

Dispensing-  Avith  making  the  alleged  adulterers  Co-respondents 
ex  parte. 

Maintenance.     Attachment. 

Injunction  to  restrain  Respondent  from  visiting  or  annoyintr 
Petitioner,   or   from   selling   property    &c. 

Confirming  Registrar's  Report  as  to  Variation  of  Settlement, 
Maintenance,    &c. 

New   Trial. 

To  discharge  Protection   Order. 

Appeal  from   Magistrate's   Order  for  Judicial    Separation. 

When  Heard.— During  the  Sittings  Motions  are  usually  heard 
l)y  the  Court  every  Monday,  and  in  Vacation  by  the  Registrars 
every  other  Wednesday.  Notice  is  given  in  the  Term  Cards  and 
Vacation  Notice. 

Case.— TJie  case  should  briefl}^  set  forth  the  proceedings  : — 
Petition  tiled  the  day  of  ,  190     . 

Appearance. 
Answer. 

And  tlie  present  application,  as — 

"  Counsel  will  niove  on  that  &c." 

Notice.— Take    Notick     that    this    Honourable    Court    will,    on 
,  the  day  of  ,  190     ,  be  moved  by  Counsel 

on  behalf  of  the  [Petitioner  or  Respondent]  to  [confirm  the  Registrar".s 
Report,  or   irhatever  the  applicatLon   mat/  be  for]. 

Dated  the  day  of  ,   190     . 

To  A.  B.,  Respondent's  Solicitor. 

7 
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Filing.— The  Case  and  other  doonments  to  be  used  at  the  hearing 
shoukl  be  left  at  the  Divorce  Registry  not  hiter  than  Two  o'clock 
on  the  Wednesday  preceding  the  Monday  upon  which  it  is  intended 
to  move  the  Court,  except  that  with  regard  to  the  first  Motion 
day  in  each  sitting  papers  should  be  left  on  the  preceding  Tuesday ; 
indeed,   tliey  can  always  be  left  on   tlie  Tuesday. 

Affidavits  and  Notice.- Notice,  with  Copy  Affidavits  (if  any), 
should  be  delivered  to  the  other  side,  if  necessary,  fom-  clear  days 
previously  to  the  hearing.  If  no  Appearance  has  been  entered  no 
Notice  need  be  filed  or  delivered.  All  the  Papers  filed  in  the 
Cause  ai-e  sent  with  the  Motion  Papers  to  the  Court  Registrar 
(Rule   115). 

Counter  Affidavits.— These  should  be  handed  in  at  the  hearing 
with  the  filing  fee  pinned  on.  They  are  then  referred  to  in  the 
Order  drawn  by  the  Registrar  and  sent  Avitli  the  other  papers  to 
the  Registry,  when  they  ai-e  filed.  Tf  not  so  handed  in  they  will 
not  be  accepted  at  the  Registry  for  filing  witliout  leave  of  the 
Registrar.  Copies  should  be  served  on  the  other  side  as  soon  as 
possible,  or  the  motion  will  be  liable  to  be  adjoui-ncd  in  order  that 
Affidavits  in  answer  may   be   filed. 

Order. — The  Order  is  entered  by  the  Registrar  in  the  ^Motion 
Book  for  the  day.  and  an  office  cojiy.  if  required,  can  be  ordered 
on  the  Wednesday  or  Thursday  following  the  hearing.  Counsel's 
briefs  are  not  required  to  be  left. 

Service. — A  plain  copj-  sufficient  for  service'  if  personal  service 
not  required. 

Adjourned.— If  adjourned,  a  Notice  of  Renewal  is  filed  at  the 
Registry.     Foi'm  to  be  obtained  at  the  Registry.      Filing  fee,  2s.  6d. 

Adjolk.nki)  ]Moriu.Ns. 

Affidavits. — With  this  must  be  filed  any  Affidavit  or  document 
to  be  use<l.  and  copies  delivered,  with  X(»tice,  to  the  other  side, 
as  in  the  first   instance. 

Counter  Affidavits. — As  before. 

The  (M-iginal  Case,  with  all  the  Cause  Papers  filed,  are,  with 
the  Notice,  forwarded  to   the   Couit    Registrar. 
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Appeal. — Time,  foiirteen  clays  from  the  date  of  the  Order, 
unless  extfiulfd  l)v  special  leave  of  the  Court  of  Appeal  (S.  C.  K., 
Order  LVIH..   Ku"le   15). 

Fees. 


Filing  Case  (including  the  Order) 

Filing  Notice,  if  necessary 

Filing  Affidavits,  each  -  -  - 

Allowed  on  Taxation. 

Instructions  foi-  Case    - 

Drawing  Case  and  Copy 

Drawing   Xotice   of    motion,  Copy  and 

Sei'vice         .  -  -  - 

Copy  to  file        -  -  -  - 

Attending  tiling  Case  and  Notice 
Paid  for  Order  and  tiling  Case 
Paid  for  tiling  Notice  - 
Brief  Copy  Case  and  Notice     - 
Attending     Counsel     with     Case      and 

Papers         -  -  -  - 

iPaid  his  Fee  and  Clerk 
Brief,    drawing    (Case    and     Attidavits 

constituting  the  Brief) 
Attending  Court  when  Order  made      - 
Attending   Registry,   bespeaking   Office 

Copy  -  -  -  " 

Paid   for   same,  and   collating   Cojjy  of 

same,  and  Service 

Each  Affidavit- 
Instructions   for  Affidavit 
Drawing  same  -  -  pi^-''  f'»li" 

Engi'ossing  same  -  >? 

Copy  for  Service  -  » 

Brief  Copy  for  Counsel  ,, 

Attending  Deponent  to  be  sworn 
Paid  C'ommissioner 
Paid  Filing-         -  -  -  " 


0  ; 
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0 
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0 

0 
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10 
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'  If  with  Affidavits,  £2  4s.  (5d. ;    attending,  6s.  8d. 
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SUMMONS  (Rules  160  to  168  and  181  to  184). 

A  Suiunions  may  be  taken  out  by  any  person  in  any  matter  or 
suit  depending  in  the  Court,  unless  by  rule  or  practice  a  different 
mode  of  pi-oceeding  is  requii-ed. 

Drawing. — The  Summons  should  be  drawn  in  duplicate,  and  the 
dav  and  hour  when  returnable  inserted;  one  copy  folded  lengthwise 
and  endorsed,  and  at  the  right-hand  bottom  corner  of  the  other 
copy  the  Fee  stamps  (8s.)  should  be  affixed.  Take  both  copies 
to  the  Divorce  Registry.  The  endorsed  copy  is  stamped  with 
the  Judge's  signature  and  returned  to  the  solicitor;  the  other 
copy   is   retained  in  the   Registry. 

FuKM    OF    SOMMOXS. 

Let  the  Petitioner  or  his  solicitor  attend  one  of  the  Registrars 
\_or  one  of  the  Judges  of  this  Division  at  his  Chambers  at  the  Royal 
Courts  of  Justice  on  Saturday,  the         day  of  ,  190  ,  at  half-past 

ten]  at  the  Divorce  Registry  of  the  High  Court  of  Justice  at 
Somerset  House,  Sti-and,  in  the  County  of  Middlesex,  on  Tuesday 
next,  the         day  of  ,  190     ,  at  half-past  eleven  of   the  clock 

in  the  forenoon,  to  show  cause  why  the  Respondent  should  not 
have  fourteen  days'  further  time  to  file  his  Answer  herein. 

Dated  the  day    of  ,  190     . 

Issued  by  E.  F..  of  .  F.  H.  J. 

Solicitor  for  the   Respondent.  [Stamps,  8s.] 

Service. — A  copy  of  the  signed  Summons,  witli  copies  of  AlHdavit.s 
oi-  othei"  documents  to  be  used  at  the  hearing,  must  be  served  on  the 
party  summoned  one  clear  day  at  least  before  it  is  returnal)le,  and 
before  seven  o'clock   ji.m.  ;  on   Satiirdays.  before  two  o'clock. 

Counsel. — if  the  Summons  is  to  be  attended  by  counsel  it  should 
he  luiuki'd  so  tclien  served.  The  other  side,  intending  to  apj)ear  by 
counsel,  and  the  Summons  not  being  so  marked,  slioiild  give  notice 
of  their  intention  so  to  appedr,  so  that  either  party  may  have  the 
opportunity  of  being  similarly  represented  if  desired.  Summon.ses 
before  the  Registrar  attended  l)y  counsel  are  taken  at  half-past 
eleven,  others  ;it   twelve  o'clock. 
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Certificate  for  Counsel. — This  should  be  asked  for,  if  desiiT-d,  ni 
the  hearing  of  the  Simnino/s,  as  no  costs  are  allowed  for  such  attend- 
ance, either  beticeen  party  and  partij  or  snlicitor  and  client,  unless  the 
Registrar  at  the  hearing  certifies  it  to  be  a  proper  case  for  counsel 
to  attend. 1 

Costs  of  counsel  on  Summones  before  the  Judge  are  always 
allowed. 

Affidavits  used  on  the  hearing  should,  with  the  Fee  Stamp 
(2s.  6d.)  pinned  on,  be  left  with  the  Registrar,  so  that  they  can 
be  referred  to  in  the  Order  and  filed. 

Consent. — If  a  Consent  is  obtained,  the  signed  Summons  endoi-seil 
with  the  Consent  should  be  left  with  the  Registrar's  messengei's. 
The  Order  will  be  drawn  in  due  course,  and  can  be  obtained  at  the 
Divorce  Registry  a  day  or  two  afterwards.  Consent  does  not  avoid 
taking  out  the    Summons. 

When  Heard. — During  the  Sittings  Summonses  are  heard  by  a 
Registrar  at  Somerset  House  every  Tuesday  and  Fi-iday  at 
half-past  eleven  o'clock,  and  by  the  Judge  in  his  Chambers  every 
Saturday  at  half-past  ten ;  during  Vacation  by  a  Registrar  every 
day,   at    half-past  eleven,  at  Somerset  House. 

How  Heard. — All  Summonses  can  be  heard  by  a  Registrar,  who 
will  make  such  Order  as  he  may  think  fit,  or  refer  the  mattei'  to  the 
Judge ;  but  any  party  objecting  to  the  Order  of  the  Registrar  may 
appeal  to  the  Judge  within  four  days,  by  Summons,  to  rescind  or 
vary  the  same.  The  signed  Summons  should  alwa\s  be  jiroduced 
at  the  Hearing. 

Adjourned  Summonses. — Wlien  the  Registrar  adjourns  a  Summons 
to  the  Judge  it  is  heard  by  him  in  his  Chambers  the  first  day  he  is 
hearing  Summonses ;  but  to  ensure  this  the  solicitor  shoiild  at  once 
give  notice  of  the  adjournment  to  the  Divorce  Registiy,  .so  that  the 
Summons  shall  be  placed  in  the  Adjourned  Summons  Book,  and  all 
necessary  papers  sent  to  the  Court. 

Appeal  from  Judge's  Summons. — Appeals  from  Orders  made  in 
Chambers  are  subject  to  the  same  rules  as  in  Chanceiy,  and  will 
not  be  entei'tained  unless  the  Judge  gives  leave  to  apjieal  direct, 
or  certifies  tliat  he  does  not  requii*e  to  hear  further  argument  in 
open   Court. 

'  Chapman,  L.  R.  9  Q.  B.  D.  254;    L.  R.  10  Q.  B.  D.  54. 
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Time.'— Fourteen  days   (Order  l.VllI..  Rule  15..   S.   C.   R.) 

Dismissed  with  Costs. — The  Costs  may  form  part  of  the  Order 
if  fixed  at  the  Jiearuiy,  or  a{3plicatiou  may  he  made  to  the  Registrar 
for  an  appointment  to  settle  the  amount.  Notice  of  the  appointment 
would  be  served  on  the  other  side. 

Non-attendance. — If  the  party  summoned  does  not  attend  at  the 
time  fixed  for  the  hearing,  the  party  issuing  the  Summons  must 
wait  half  an  hour  from  the  appointed  time,  and  then  ask  the 
Registrar  to  make  an  Order  on  an  Affidavit  of  Service  and  Xon- 
attendance ;  after  which  fill  up  the  following  Affidavit  (Form.s  may 
be  obtained  at  the  Divorce  Registry),  see  that  the  Summons  annexed 
to  it  is  marked  by  the  Commissioner,  and  take  it  to  the  Divorce 
Registry,  and  have  the  Summons,  with  Registrar's  note  upon  it, 
looked  up.  The  Order  may  be  applied  for  at  the  Divorce  Registry 
a  day  or  two  afterwards. 

I.  G.   T.,  of  ,    Solicitor    for    the    Petitioner    in    this 

Cause,  make   oath   and    say — 

1.  That  1  did  on  the  day  of  ,   in  the  year 

of   oui-    Lord    One    thousand    nine    hundi-ed    and  , 

before  the  hour  of  of  the  clock  in   the  evening, 

serve  ,  in  this  ,  with  a  true  copy 

of  the   Summons   hereunto   annexed   (marked  "  "), 

by  leaving  the  same  at   the  of  the  said  , 

situate  with  there. 

2.  And   I  fui'ther  say  that  I    did    attend  the  said   Summons 

at  the  return  thereof:   that  is  to  say,  on  the  day 

of  ,   190     ,  at  ,  from  the  hour 

of  of  the  clock  in  the  noon  until  half  an  hour 

after  the  said  hour  ot  of  the  clock  on   that  day, 

but  that  the  said  did   not,  nor  did   any  j)ei\son 

on     h       l)ehalf,  attend  to  oppose  an  Oi'dei-  being  made 
on  the  said  Summons  to  my  knowledge  or  belief. 
Swoi'u  at  &c. 

The  solicitor  on  the  other  side  attending  can,  after  waiting 
half  an  hour,  and  no  one  appearing  to  support  the  Summons,  ask 
the  Registrar  to  mark  his  attendance  on  the  Summons  with  his 
costs   (6.S.  8d.). 


•  lUfTfr  r.  Huehes.  0  P.  D.  68. 
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Withdrawn. — Thu   fee    ioi'   the   Order   is   rcturneil. 

Order  made. — 'J'he  Order  is  drawn  and  signed  by  tlie  Ueyistrai-, 
and  entered  on  the  Minutes  in  the  Cause,  and  can  be  obtained  at 
the    Divorce   Registry  tlie   diiy  after  hearing. 

Service. — A  phiin   copy    is  suilicient  for  service. 


CiiS'lS    AlJ.OWKIi    TO    SuLIClTUR. 


£     s.     d. 


JJrawiug     Suniuions,     witli     Copy    for 

Court  -  -  -  -       0     5     0 

Attending  Issuing  -  -  -       0     6     8 

s.     d. 

Paid  Fees — Summons    -  -       3     0 

Order  -  -50 

0     8     0 


Copy  and  Service           -  -  -  0  3  6 

Attending  Hearing         -  -  -  0  6  8 

for  Order      -  -  -  0  6  8 

Copy  and  Service  of  Order  -  -  0  3  6 


2     0     0 


If  with  Affidavit — 

Instructions  for  Affidavit  -              -  0  6  8 

(Not  allowed  when  made  by  the  Solicitor.) 

Drawing  Affidavit           -  per  folio  0  10 

Engrossing  Affidavit      -                      ,,  0  0  4 

Copy  for  Service            -                      ,,  0  0  4 

Service  of  same              -  -              -  0  2  6 

Attending  Swearing      -  -              -  0  6  8 

Paid  Commissioner        -  -              -  0  1  6 

Filing     -             -             -  -             -  0  2  6 

Attended  by  Counsel   (if  certified  for)  — 

Insti'uctions  to  Counsel  -              -  0  6  8 

Brief  Copy  Affidavit      -  per  folio  0  0  4- 

Attending  Counsel         -  -              -  0  3  4 

His  Fee  and  Clerk        -  -              -  1  3  6 

If  with  Affidavits          -  -             -  2  4  G 

(Then  the  Attendance  would  be  6s.  8(1.) 

Consent. 

Perusing  Summons        -  -              -  — 

Attending  sisjning  Consent  -              -  0  6  8 
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VACATION 

{13tli   Augmt  until  23rd  October). 

Taxation  of  Costs. — 'Plie  Reiristrars  will  not  tax  any  J3ill  of 
Costs,  or  proceed  upon  any  Petition  for  Alimony,  except  under 
special  circumstances  to  be  stated  in  a  written  application  addx-essed 
to   tlieni. 

Summonses  ai-e  heard  by  one  of  the  Registrars  at  the  Princijjal 
Probate  Registry,  Somerset  House,  at  half-past  eleven  o'clock 
every  day. 

Motions  are  lieard  every  other  Wednesday  at  lialf-past  twelve 
oelock.     31ust  be  attended  by  counsel. 

All  Papers  for  Divorce  Motions  are  to  be  left  with  the  Chief 
Clerk  of  the  Divorce  Registry  before  two  o'clock  on  the  preceding 
Saturday. 

Time  runs  during  the  Vacation,  and  Pleadings  can  be  filed, 
and  almost   all  proceedings   in    Divorce  Causes  taken. 

Attachment. — Application  can  be  made  to  the  Vacation  Judge. 

Office  Hours. — From  13th  August  until  23rd  October  inclusive 
the  Offices  of  the  Probate  and  Divorce  Registries  are  open  to  the 
public  on  Satui'days  at  ten  o'clock  a.m.,  and  closed  at  two  o'clock 
p.m. :  and  on  every  other  day  of  the  week  these  Offices  are  opened 
at   eleven   o'clock  a.m.,  and   closed  at   three   o'clock    p.m. 

N.B. — Regulations  are  printed  as  to  the  general  conduct  of 
business  during  Vacation  and  when  decrees  absolute  may  be 
applied  for,  which  can  be  seen  at  the  Registry.  Practitioners 
should  ap|)ly  to  one  of  the  Registrars  before  making  any  ajiplication 
to  the  Vacation  Judge. 

COMMISSION  OR  REQUISITION   (Rules  132  to  137 

and  188). 

r^O  .V  21    Vicl.  c.  6.3,  Section  47.) 

EXAMIXATION    OF   "WITNESSES    OuT    OF   JuRISDICTIOX. 

How  Obtained. — An  Order  for  a  Commission  to  examine  Witnesses 
out  of  the  jurisdiction  of  the  Court  is  made  by  the  Registrar  (no 
Appearance  being  entered^  on  an  Affidavit  showing  that  the  party 
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to  be  examined  is  a  material  Witness.  This  Affidavit  should 
depose  to  the  service  of  tlie  Citation  and  to  search  for  Appeai'ance. 

By  the  consent  of  all  pai-ties  an  Order  may  be  made  appointin<^ 
an  Examiner  to  take  the  evidence  of  a  Witness  in  our  Colonies  and 
in  certain  Foreign  Countries,  instead  of  issuing  a  Commission  (ir 
Requisition.  It  is  in  the  discretion  of  the  Court  to  grant  or  refuse 
a  Commission.' 

If  the  examination  of  one  of  the  parties  to  the  suit  is  required, 
the  application  must  be  made  to  the  Judge. 

When  Issued. — A  Commission  can  issue  immediately  an  Appear- 
ance to  the  Citation  has  been  entered.  It  cannot  be  issued,  except 
by  leave  of  the  Court,  before  an  Appearance  has  lieen  entered  or  the 
time  for  so  doing  has  expired. ^ 

Summons  For. — If  an  Appeai'ance  has  been  entered  a  Summons 
must  be  taken  out  to  show  cause  why  a  Commission  sliould  not  be 
issued,  and  the  hearing  of  the  Cause  be  stayed  until  its  return. 

Consent. — If  a  Consent  to  the  Summons  is  obtained,  an  Atfidavit 
"will  still  be  necessary.  If  no  Appearance  has  been  entered,  it  woukl 
be  issued  on  an  Affidavit  without  a  Summons.  The  following  is  the 
usual  form  of  Affidavit : — 

Affidavit  ix  Supi'Ort  of  Application  for  Com.missiox  to  Examine 
Witnesses  Abeoad. 

[Usval  Heading.'] 

B.  V.  B. 

I,   J.  T.,  of  ,   solicitor,  make  oath  and  say  as 

follows  : — 

1.  I  am  t]]e  solicitor  for  the  Petitioner  in  this  Cause. 

2.  The  following  Witnesses,  to  wit  [Jiere  set  forth  their  names'], 

reside  at  Paris  in  France,  and  are,  as  I  am  advised  and 
believe,  material  and  necessary  Witnesses  to  prove  the 
contents  of  the  Petition  filed  in  this  Cause,  and  the 
Petitioner  cannot,  in  my  judgment  and  belief,  safely 
proceed  to  the  trial  of  this  Cause  without  the  evidence 
of  sucli    Witnesses. 

'  Douglas-Pennant  r.  Douglas-Pennant  and  Fieldeu,  [1903]  C.  A. 
-Valentine  v.  Valentine,  [1901]  P.  283. 


106  DIVORCK    PRACTICE. 


3.  The  taking  of  the  evidence  of  such  Witnesses  by  Com- 
mission, instead  of  brintiintr  them  to  this  conntrj  to 
be  examined  at  tlie  trial  of  tliis  Cause,  would  be  a 
great  saving  of  exi)ense. 

Sworn  &c. 

J.   T. 

Wife's  Costs. — Application  can  be  made,  irithout  Snmmoiis,  to 
the  Registrar  who  settles  the  draft  Commission  to  ascertain  Avhat 
is  a  sufficient  sum  to  cover  her  expenses  in  issuing  or  joining  in  or 
attending  a  commission,  and  an  Order  will  be  made  upon  the  husband 
to  pay  or  secure  the  same  within  a  fixed  time,  as  determined  by  the 
Registrar  when  making  the  Order. 

Commission  in  Draft  for  Settlement. — Upon  the  Order  being  made 
the  solicitor  will  prepare  the  Commission  in  draft  to  be  settled  by 
the  Registrar. 

Witnesses. — The  name  of  one  of  tlie  Witnesses  must  be  given. 

Commissioner. — Tlie  name  of  the  party  proposed  as  Commissioner 
is  also  submitted  for  the  Registrar's  approval.  The  Commis.sion 
may  be  addressed  to  one  or  two  parties,  or  to  one  person  and  his 
nominee.      Thus  : — 

To  onr  Vice-Consul  at  New  York,  in  the  United  States  of 
America,  or  such  person  as  he  shall  appoint  to  act  in  his 
stead  under  this  Commission,  Greeting. 

Nominee  of  Commissioner. — In  tlie  event  of  his  aj)j)ointing 
anyone,  the  appointment,  as  follows,  sliould  accompany  the 
Commission  and  be  retni-ncd   witli   it  :  — 

7)'.  v.  n. 

Whereas  a  Commission  for  the  examination  of  Witnesses 
in  this  Cause  having  been  issued  out  of  this  Honourable  Court 
to  me  or  to  such  person  as  I  shall  a])point  to  act  in  my  stead, 
now  I  hereby  apjioint  E.   F.,  of  ,  to  take 

such  Commission  in  my  stead,  .is  aforesaid. 

G.  L., 

British   Vice-Consul,  Netv   York. 
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Foreign  Office. — In  case  of  the  appointment  of  a  Consul  oi-  Vice- 
Consul,  application  must  be  made  to  tlie  Foreign  Oiiice  liei-e  before 
the  Commission  issues  to  ascertain  whether  the  C'diisular  Ofliccr 
would  be   willing'  to  act. 

Copy  Petition. — An  oHicc  copy  of  the  Petition  under  seal,  and 
sometimes  copies  of  the  Pleadings,  accompanies  the  Commission, 
and  should  be  ordei'ed  when  the  Draft  (Commission  is  left  at  the 
Divoi'ce  Registry.  As  in  other  instances,  for  expedition  and  con- 
venience of  the  solicitor,  a  copy  made  by  the  solicitor  is  accepted, 
the  same  fees,   however,  being  charged. 

Draft  Commission  Delivered.— The  Draft  may  be  applied  for  at 
the  Divoi'ce  Registry  a  tlay  or  two  after  it  is  left  there,  and.  if 
settled,  a  copy  should  be  delivered   to  the  other  side. 

Signed,  Sealed,  and  Issued.— If  no  objection  is  raised  within 
two  clear  da3's,  the  Commission  is  engrossed  on  ]iarchment  and 
left  at  the  Divorce  Registry,  with  the  Draft  and  a  Praecipe,  and  a 
fee  stamp  of  One  Pound.  The  Commission  and  Draft  are  then 
forwarded  to  the  Registrar  who  settled  the  same  foi-  his  signature. 
The  Commission,  when  signed  by  the  Registrai-,  is,  with  the  Draft, 
sent  to  be  sealed,  and  both  can  be  obtained  the  following  day  on 
applying  at  the  office  of  the  Sealer. 

Commission  or  Requisition  for  Examination  of  AVitnesses. 
HJn  tlj£  liglj  tourt  of  ilusticc. 

Probate,  Divoi;ce,  and  Admiralty  Division. 
(Divorce.) 
Edward  VII.,    by    the    grace    of    God,    of    the    United  Kingdom    of 
Great     Britain    and     Ireland,    and    of    the    British     Dominions 
beyond    the    Seas,    King,    Defender   of   the    Faith,   to    [here  set 
forth  the    name    and    jjroper    descrvpiion    of    the     Commissioner], 
Greeting. 
Whereas    a   certain    Cause   is    now   depending   in    the    Probate, 
Divorce,   and   Admiralty    Division    of    Our    High    Court  of   Justice 
between   A.  B.,    Petitioner,  and  C.  B.,  Respondent,  and  R.  S.,  Co- 
respondent, wherein  the  said  A.  B.    has   filed   his   Petition  praying 
for  a  dissolution  of   his  marriage  with  the  said  C."  B.  [or  otherwise, 
as    171    the  Prayer  of  the   Petition]  : 

And     whereas     by    an    Order     made    in     the     said     Cause     on 
the         day  of  ,   190     ,   on   the  application  of  the   said  A.  B., 
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it  was  ordered  that  a  Commission  [or  Requisition]  should  issue 
under  Seal  of  Our  said  Court  for  the  examination  of  ihere  insert 
name  and  addi-ess  of  one  of  the  persons  to  be  examined^,  iiml  others 
as  Witnesses  to  be  pi-oduced  on  the  part  of  the  said  A.  li..  the 
Petitioner,  in  support  of  his  said  Petition,  savinu-  all  just 
exceptions : 

Xow  KNOW  YE  tliat  We  do.  I)V  virtue  of  tliis  Commission 
[or  Requisition]  to  a'ou  directed,  authorise  [or  request]  you 
within  thirty  days  after  the  receipt  of  this  Commission  [or 
Requisition]  at  a  certain  time  and  place  to  be  by  you  appointed 
for  that  purpose,  with  power  of  adjournment  to  such  otlier  time 
and  place  as  to  you  shall  seem  convenient,  to  cause  the  said  Witnesses 
to  come  before  you  and  to  administer  to  the  said  AVitnesses  respec- 
tively an  oath  ^  ti-uly  to  answer  such  questions  as  shall  be  put  to 
them  touching  the  matters  set  forth  in  the  said  Petition,  a  true 
and  authentic  copy  whei-eof,  sealed  with  tlie  Seal  of  Our  said 
Court,  is  hereunto  annexed,  and  such  Oath  l)eing-  administered, 
AVe  do  hereby  authorise  [or  request]  and  empower  you  to  take 
the  examination  of  the  said  AVitnesses  touching  the  matters  set 
forth  in  the  said  Petition,  and  to  reduce  the  said  examination"  or 
cause  the  same  to  be  reduced  into  writing.  And  tliat  lor  the 
purpose  aforesaid  you  do  assume  to  yourself  some  notary  ])ublic 
or  other  lawful  scribe  as  and  for  your  actuary  in  that  behalf  if 
to  you  it  should  seem  meet  and  convenient  so  to  do.  And  the 
said  examination  being  so  taken  and  reduced  into  writing  as 
aforesaid,  and  subscribed  by  you.  We  do  require  [or  request]  you 
forthwith  to  ti-ansmit  the  said  examination,  closely  sealed  up,  to 
the  Divorce  Registry  of  Our  said  Court  at  Somerset  House,  Strand, 
in  the  County  of  Middlesex,  England,  together  with  these  presents. 

And  AV^e  do  hereby  give  you  full  power  and  authority  to  do  all 
such  acts,  matters,  and  things  as  may  be  necessary,  lawful,  and 
expedient  foi*  the  due  execution  of  this  Our  Coniuiis.'iioii  [or 
Re(juisition]. 

Dated    at    London    the  (hiy    of  in    the    year    of 

Our    Lord    One    thousand     nine    hundred    and  .     ;nid    in    the 

year  of    Our  reign. 

[Solicitors  name  (ii/d  athlress^. 

(Signed)  X.  Y.,  Begistrar. 

'   Ff)riii  of  Oath  to  l)p  adiininstorod   bv  tlic  Commissioner. 
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Sent  out  by  Solicitor.— The  solicitor  will  forward  the  Commission 
to  his  au,'(>nt,  or  to  some  local  solicitor,  or  to  the  Commissioner,  with 
all   insti'uctions    lie    may    (Icciii   requisite. 

Evidence :  How  taken,  and  Commission  returned.— The  examination 

is  taken  down  in  writiii"-  l)y  the  Commissioner  or  his  appointed 
scribe  in  narrative  form — not  question  and  answer.  If  any 
objection.s  are  taken,  then  the  (|uestion  and  answer  and  objections 
are  to  be  stated  verbatim.  All  docuiiients  produced  at  the  examina- 
tion, witli  tlie  Commissioner's  certiticate  and  the  Commi-ssion,  are 
returned  to  the  Divorce  Reg-istry  (per  post)   by  the  Commissioner. 

ApPOINTMKNT    of    SCKIBE. 

B.  V.   13. 

I    Di)    hereby    appoint    A.    B.,    of  ,    as    and    for    mv 

actuar\',  for  the  purpose  of  reducing-  to  writing  the  examina- 
tion of  the  Witnesses  to  be  taken  by  me,  pursuant  to  the 
Commission  herein   bearing   date  day   of  ,    190 

Dated 

L.    M.,    Com7)ii.<.<;in)i''r. 

This  is  returned   with  the  Commission. 

Minute.— A  ^linute  directing  the  tiling  of  all  the  documents 
returned  by  the  Commissioner  is,  on  their  receipt,  drawn  by  an 
official  of  the  Divorce  Registry,  and  signed  by  the  Registrar  who 
opened  the  envelope  containing  the  said  dcjcuments.  The  Com- 
mission, the  depositions,  and  all  documents  forwarded  by  the 
Commissioner  are  then   annexed  to   the    Registrar's   Minute. 

Filing  the  Commission  &C.  The  party  issuing  tlie  Commission 
should  apply  at  the  Divorce  Registry  to  ascertain  when  the 
Comnaission  is  retux'ned  (no  notice  of  such  being  given),  and  when 
returned  should  tile  the  same. 

Office  Copies.— When  this  is  done,  cnid  not  before,  either  party 
can  see    the    documents   and    order  office    copies   of    tliem. 

Cause  in  List. -Whether  the  Cause  is  marked  '"stayed"  or  not 
in  tlie  list,  the  C/ommission  and  all  documents  accompanying  it  are 
sent  to  the  Coui-t  immediately  the}"  are  received  at  tin-  Rciristi-y  : 
so  no  notice   is   i-ecjuired   to   be   given    of  its    retiirn. 
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RKiM'i.-^niox. 

Tlie  Fm-m  of  Commission  can  be  aclapterl  as  suggested,  or  the 
Form  in  Appendix  K.  87  n.  Supi-eme  Court  Kules.  used.  Requisitions 
are  to  be  signed  by  tlie  President,  and,  when  sealed,  are  to  be 
left  at  the  Registry  with  all  necessary  paper.s,  and  will  be  sent 
by  the  Senior  Registrar  to  the  Secretary  of  State  for  Foreign 
Affairs  instead   of    being  given  out  to    tlie  solicitors. 

Undertakmg  as  to  Costs. — Before  sealing  any  requisition  the 
solicitor   must   tile  at  the  Registry  the  following  undertaking: — 

.4.  V.  .1. 

I  [or  We]  hereby  undertake  to  be  responsible  for  all  expenses 
incurred  by  His  ^lajesty's  Principal  Secretary  of  State 
for  Foreign  Affairs  in  i-espect  of  the  execution  of  the 
Requisition  issued  herein  on  tlie  day  of  ,  190     , 

and  on  receiving  due  notification  of  the  amount  of  such 
expenses  I  [or  we]  undertake  to  pay  the  same  to  the 
Senior  Registrar. 

Filing  fee,  2s.  6d. 

In  all  other  respects  the  Kules  i-egulating  Commission  apj»ly. 

Fkes. 

.Summons  and  Order     -  .  - 

Filing  Affidavit   (if  any) 

Issuing  Commission 

Filing  Registrar's  Minute 

Filing  i)e])ositi()n    A'c.  annexed   thereto 

Costs  Allowed  ox  Tax.\tion. 

Summims  .... 

Summons,  if  with    Atl'nhivit 

Drawing     Commission     in      Driit't     and 

Copy,  according  to  length 
Attending    Registry   with    same,  to    be 

settled  by   Registrar 
Attending  Ordering    Copy  of    Petition 

under  Seal  ... 

Paid  for  same  by  length,  l)ut  not  less 

than  .... 


£ 

s. 

d. 

0 

8 

9 

0 

o 

6 

1 

0 

0 

u 

3 

0 

0 

2 

6 

2 

0 

0 

0 

19 

0 

0     G 

8 

0     G 

8 

0  K) 

0 

EXAMINATION    OF    WITNESS.  HI 


0     2     6 
10     0 


Attending:  wetting  Commission  Signed        £    s.    d 
and  "^  Sealed,    and     for     Copy     of 
Petition       -  -  -  -       0     6     8 

EnoTOSsing  same,   according    to  length 
Paid  Parchment 
Paid  Issuing  Commission 
Drawing  Praecipe  -  -  - 

Sendino-  ont  Commission  with  full 
Instructions— or  more,  according 
to  circumstances     -  -  -       0     6     o 

Paid  Postage     -  -  -  " 

Paid  Commissioner  (not  exceeding  the 
sum  paid)  -  -  -  " 

Paid  other  Expenses      -  -  -  — 

Paid  Filing  Minute  and  Depositions  -  0  5  6 
Attending  Ordering  Copy  Depositions  0  (>  8 
Attending  for  same  when  made  -       0     6     8 

Paid,  according  to  length  -  -  — 

Commission. 
Wife's  Costs  attending.— Estimated   according  to   the  number  of 
Witnesses   to  he  examined  &c.   (see  p.    106). 


EXAMINING    A    WITNESS    WITHIN 
JURISDICTION.! 

Affidavit.— For  the  examination  of  a  AVitness  within  the  juris- 
diction (no  Appearance  being  entered  in  the  Cause)  an  Order 
will  be  made  by  the  Registrar  on  an  Affidavit  showing  that  the 
party  to  be  examined  is  a  material  Witness  and  unable  (through 
illness    or    infirmity     or    leaving    the     country)  to    attend    at    the 

hearing.  ■        ^     ^.t 

If  an  Order  for  Examination  of  one  of  the  parties  to  the  suit 
is  required,  the  application  must  be  made  to  the  Judge  by 
summons. 


>  Scotland  and  Ireland  considered  to  be  out  «%the  juris^ict.m^^^^^ 
commission  must  issue  (Durham  v.  Durham;  Snelhng  ..  bnelln.g  and  Claik) 
Chambers. 
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Sommons. — If  an  Appeai-ance  has  been  entei-ed  a  Summons 
must  bo  issued  to  show  cause  why  the  Witness  should  not  be 
examined  vivii  voce  before  some  Examiner  to  be  appointed  by 
the    Reiristrar. 

Consent  to  Summons. — If  a  Consent  is  obtained  an  Affidavit  is 
still  iieoessarv. 

AKni'AMi   A-   1''  NhLt-??iiv  OF  Evidence. 

B.  V.  B. 

I.    A.    J.,    of  ,    solicitor,    make    oath    and    say    as 

follows : — 

1.  I  am  the  solicitor  for  W.  B..  the  Petitioner  in  this  Cause. 

2.  1  am  advised  and  believe  that   R.  B..  now  of 

in  the  County  of  .,  merchant,  is  a   matei-ial 

and  necessary  "Witness  to  prove  the  contents  of  the 
Petition  filed  on  behalf  of  the  said  W.  B.  in  this 
Cause,  and  the  said  W.  B.  could  not.  in  my  judgment 
and  belief,  safely  proceed  to  the  trial  or  hearing  of 
this  Cause  without  the  testimony  of  the  said  R.  B. 

3.  I    have    been    infoiined   and    verily    believe    that  the  said 

R.  B.  is  now  abont  to  leave  this  coann-y. 

Sworn  »to.  A.  J. 

OrDES     op     APPOI.vrMKXT      Ft>R     EXAJIIXATIOX     OF      WiTXESS      WITHIN 
THE    JUBISDICTIOX. 

B.  against  B. 

On   ivad;Ui:   tiie   Affidavit   of  ,  sworn 

the  day  of  ,  190     .  and  on  hearing  the  solicitor 

for  the  or  if  trithont  Affidarif  btf  ronweit/],  I  do 

order  that  Witness      on  behalf  of  the  said  .  and 

now     within    the    jurisdiction    of    this    Court,    may    be    examined 
too?    before  as    Examiner   at    such    time   and 

•  '  as  the  said  Examiner  shall  think  tit,  and  cause  to  be 
notified    to    the    parties    four   days    at    least    before    the    time    so 
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appointed  by  him  ;  and  that  the  sliall  he  at 

liberty  to  cross-examine  the  said  Witness  ,  and  tluit  the  said 
Witness  be  fnrther  examined  before  the  said  Examiner,  if  he 
shall  think  tit: 

And  I  further  Order  that  it  shall  and  may  be  lawful  for  the 
said  Examiner,  and  he  is  hereby  required  to  make,  if  need  be, 
a  special  i-eport  touching  the  said  examination  hereby  directed, 
and  that  the  said  examination  and  other  proceedings  had  before 
him  shall  be  returned  to  the  Divorce  Registry  of  this  Court,  at 
Somerset  House,  Strand,  certified  under  his  hand  and  seal,  on  or 
before  the  day  of  ,   190     : 

And  T  fui'ther  Order  that  either  pai'ty  may  be  at  liberty  to 
take  office  copies  of  the  said  examination,  and  that  the  same 
ma}'  be  read  in  evidence  at  the  trial  of  this  Cause,  saving  all 
just  exceptions.  1 

Dated  the  day  of  ,  190     . 

R.  A.  P.,  Registrar. 

How  Taken  and  Returned. — The  examination  is  taken  down  in 
writing  hy  the  Examiner  in  narrative  form — not  question  and 
answer.  If  any  objections  are  taken,  then  the  question  and 
answer,  with  objections,  are  stated  verbatim.  The  examination, 
Avith  all  documents  produced,  accompanied  by  his  certificate  and 
the  Order  of  Appointment,  is  returned  to  the  Registry  bv  the 
Examiner. 

Minute. — A  Minute  directing  the  tiling  of  the  documents  is 
then  drawn  by  an  official  of  the  Divorce  Registry-,  which  is 
signed  l)y  the  Registrar  who  opened  the  envelope  containing  the 
examination.  The  Order,  the  Depositions,  and  all  other  documents 
forwarded  by  the  Examiner  are  then  annexed  to  the  Registrar's 
Minute. 

Filing  the  Examination. — The  party  issuing  the  Order  should 
aj)ply  at  the  Divorce  Registry  to  ascertain  when  the  examination 
is  returned  (no  notice  of  such  being  given),  and  when  returned 
should  file  the  same. 


^  Suhpainas  may  be  issued  if  deemed  necessary. 
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Office  Copies. — When  this  is  done,  and  not  before,  either  party 
can  see  tlie  documents  and  order  office  copies. 

Fkes. 

Summons  and   Order     -  -  - 

Filing  Affidavit 

,.        Registrar's  ^linnte 

Depositions  &v.  annexed  thei'eto 

Costs  Allowkd. 

Same  as  Commission,  so  far  as  they  ajiply. 

NULLITY  CAUSES    MEDICAL  EXAMINATION. 

Impotency  or  Malformation.  In  cases  of  Petition  for  nullity  of 
marriage  by  reason  of  the  alleged  impotency  or  malformation  of 
the  Res])ondeut,  evidence  of  the  condition  of  both  parties  by 
two    medical    men    has    to    be    obtained. 

Summons.— Upon  the  Answer  being  filed,  or  the  time  for  so 
doing  liaviug  expired,  or  no  Appearance  having  been  entered, 
take  out  a  Summons  as  follows  :  — 

/.   rV.   (otherwise  B.)   against   T.   H. 

Let  the   Respondent's  solicitor,  ,  attend  one  of 

the  Registrars  at  the  Divorce  Registry,  Somerset  House,  Strand, 
in  the  County  of  Middlesex,  on  next,  the  day 

of  ,   190     ,  at  in  the  noon,  to  show 

cause  why  Medical  Inspectors  should  not  be  appointed  by  the 
Registrar  to  examine  and  repoi-t  upon  the  parts  and  organs 
of  generation  of  J.  (I.  (otherwise  B.),  the  Petitioner,  and  T.  G., 
the  Respondent,  in  this  Cause.  And  also  to  show  cause  why 
this  Cause  should  not  l)e  heard  in  cnmerd. 

13ated  day  of  ,190     . 

This  Summons  issued  In'  ,  the  Solicitor  for 

Service.— If  an  Ajtjjearance  has  been  entered  it  is  sufficient  to 
serve  tins  Summons  on  the  Respondent's  solicitoi',  or  at  the 
address  given  in  the  Appearance  if  entei-ed  in  person.  If  an 
Appearance  has  not  been  entered  iio  service  of  the  Summons  is 
reijuired,  but  the  Ordei-  aiui  the  notice  of  ap]iointment  at  the 
Registry    fur    the    examination    made    upon    it    must    be    served    on 
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the  Respondent  personally,  and  if  tliat  cannot  be  done  application 
must  be  made  to  the  Court,  in  these  cases  on  Summons,  for 
substituted  service.  This  will  be  supported  l)y  an  Affidavit 
explainiui^-  the  necessity-  of  the  application. 

Tlie  Respondent  declining  or  failing-  to  attend  to  be  examined 
will   not  ])rL'VL'nt  the  Petitioner  from  proceeding  to  trial. 

Order :  Medical  Inspectors. — The  inspectors  are  invariably  selected 
by  the  Registrai-,  and  the  Order  of  Appointment  is  made  in  terms 
of    the   Summons. 

Medical  Fees. — The  Petitioner's  solicitor  will  arrange  with  the 
inspectors  as  to  their  fees,  generally  from  five  to  ten  guineas 
each,  with  an  additional  fee  to  the  one  attending  on  the  hearing 
of    the   Cause. 

Meeting  at  the  Registry.— He  wall  also  fix  the  day  for  their 
appearing  before  the  Registrar  to  be  sworn,  and  for  the  Petitioner 
and  Respondent  to  be  identified  in  their  presence.  Notice  of  such 
appointment  should  be  given  at  the  Divorce  Registry. 

Oath  and  Minute. — The  Petitioner's  solicitor  then  prepares  the 
Oath  for  the  Medical  Inspectors  and  Minute  of  Identification  of 
the  parties,  forms  of  which  can  be  obtained  at  the  IJivoi-ce 
Registry. 

Oath  to  Medical  Inspkctoks  appointed  to  kx-vmixk  Pki'itioxek 
AND   Respondent. 

J.   (j.    (otherwise  B.)   against   T.   G. 

H.   S.,  of  .   in   the    County    of    ^liddlesex,   M.R.C.S., 

and  J.  B.,   of  ,   in  the  said   County,   M.D.,  you  are 

produced  as  inspectors  in  a  Cause  depending  in  the  Probate, 
Divorce,  and  Admiralty  Division  of  the  High  Court  of  Justice, 
entitled  J.  G.  (otherwise  B.)  against  T.  G.,  to  examine  the  parts 
and  organs  of  generation  of  J.  G.  (othei'wise  B.),  the  Petitioner 
in  this  Cause,  and  also  of  T.   G.,  the  Respondent  in  this  Cause : 

You  res2)ectively  swear  that  you  will  faithfully  and  to  the 
best  of  your  skill  inspect  the  parts  and  oi-gans  of  generation  of  the 
said  .J.  G.  (otherwise  B.)  and  T.  G.,  and  make  a  just  and  true 
report  in  writing  whether  the  said  J.  G.  (otherwise  B.),  the 
Petitioner,  is  or  is  not  a  virgin ;  and  whether  she  hath  or  hath 
not   an}'   impediment   on   her  part  to  prevent  the   consummation  of 
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marriatre;  ami  whether  such  imiKMlinu-iit  (if  any)  v:\u  be  relieved 
or  removed  bv  art  i)r  skill.  And  also  whether  the  said  T.  G..  the 
Respondent,  is  cajiable  of  performin^r  the  act  of  generation,  and. 
if  iiu-a])able,  whether  such  his  incapacity  can  be  relieved  or  removed 
l)v  art  or  skill ;  and  that  one  of  you  shall  deliver  such  report 
under  your  hands,  closely  sealed  up.  to  one  of  the  Registrars  of 
the  said  Division. 

[Xnf  required  to  he  signed  bt/  the  Inspectors.'^] 
Sworn    at    the    Divorce    Registry,    Somerset    House,    Stiand,    in 
the  County  of  Middlesex,  the  day  of  ,   190     . 

I).    H.   O.,    Tlerjistrar. 

MiNriK  ox  Mkiucal  Inspectors  bking  swokn,  axi»  of 
Idbntification. 

J.   G.   rotherwise  B.)  against  T.   G. 

On  the  dav   of  .    190     ,  before  the    undersigned 

Registrar  of  tliis    Division  of  the  Court  : 

Personally    appeared    H.    S.,   of  ,    in    tlie    County    of 

Middle.sex,  M.R.C.S.,  and  J.   B..  of  .  in  the  said 

County,  M.D..  who  were  respectively  appointed  by  Order  herein, 
dated  the  day  of  ,  190     ,  as  inspectors   to   examine 

the  parts  and  oi-gans  of  generation  of  J.  G.  (otherwise  B.),  the 
Petiti(jner  in  this  Cause,  and  also  of  T.  G.,  the  Respondent  in 
this  Cause,  and  to  repoit  in  writing  wlicther  the  said  J.  G. 
(otherwise  B.),  the  Petitioner,  is  or  is  not  a  vii-gin  :  and  whether 
she  hath  oi-  hath  not  any  impediment  <>n  her  pai't  In  jirevent  the 
consummation  of  marriage;  and  whether  such  impediment  (if  any) 
can  or  cannot  be  relieved  or  removed  by  art  or  skill.  And  also 
whether  the  said  T.  G.,  the  Respondent,  is  capable  of  performing 
tlie  act  of  generation,  and,  if  incapable,  whether  such  incapacity 
can  or  cannot  be  relieved  or  j-emoved  by  art  or  skill.  Who  were 
respectively   duly  sworn    to    inspect   and   re]X)rt  accordingly. 

Then  ap|)eared  ]»ei-sonally  the  said  ,T.  G.  (otherwise  B.).  the 
Petitioner,  who,  in  the  presence  of  the  said  inspectors  and  of 
tlic  said  i{egisti"ii'.  and  of  the  solicitor  for  the  Res]»ondent, 
acknowledged  herself  (o  be  the  Pi'titioner  or  Party  proceeding  in 
this   Cause. 

Then  appeai-ed  pei-soiniliy  also  tlie  said  T.  G.,  the  Res])ondeiit, 
who,    in     the     presence    of    the    said    inspectoi*,     and     of     the    said 
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Registrar,   and  of   the    solicitor    for    the    Petitioner,    acknowledged 

himself  to  Ix'  the  Respondent   or   Party  proceeded  against   in    this 

Cause. 

J.   C.    H.,  Registrar. 

Attending  at  the  Registry. — The  respective  solicitors  with  their 
parties  and  the  ins])ectors  will  attend  l)efore  tlie  Registrar  on  the 
day  fixed. 

Identification. — Each  Party  i.s  identified  separately  so  as  to 
avoid  a  meeting.  Indeed,  it  is  not  necessar\^  that  they  should 
both  attend  at  the  same  time,  though  of  course  it  is  more  convenient 
and   saves   a  second  attendance  of   the  inspectoi-s   and   solicitors. 

Oath  and  Examination. — The  Registrar  reads  the  oath  to  the 
inspeetoi-s  ;  they  do  not  sign  it;  and  each  party  is  then  identified 
by  the  solicitors  in  the  presence  of  the  Registrar  and  tlie 
inspectors,  and  it  only  remains  to  arrange  for  the  necessary 
examination.  This  can  take  place  at  the  Registry,  or  at  the 
house  of  one  of  the  inspectors,  or  at  some  hotel  in  the 
neighbourhood. 

Report. — After  the  examination  the  inspectoi's  make  their 
Report,  which  is  left  l)\'  one  of  them  with  the  Registrar.  The 
Registrar  on  opening  the  Report  signs  a  ^linute  drawn  in  the 
Registry,  the  Report  is  then  filed,  and  either  party  can  see  it 
and  order  an  office   copy. 

Setting  down  Cause. — The  Order  for  medical  inspection  must  be 
granted  l^efoi'e  a})plication  for  the  Registrar's  Certificate  is  made. 

Out  of  London. — Should  the  parties  reside  in  the  country,  and 
it  be  more  convenient  for  the  examination  to  take  place  there, 
local  inspectors  will  be  selected  by  the  Registrar,  and  the  Oath 
and  Minute  will  be  prepared  by  tlie  solicitor  and  sent  to  the 
nearest  District  Probate  Registry,  when  the  same  formula  will  be 
observed,  the  Report  of  coui^se  being  returned  by  post  to  the 
Divorce  Registry  by  the   District   Registrar. 

Abroad.  1 — In  a  case  where  the  husband  was  in  Kimberley, 
Cape  of  Good  Hope,  and  the  wife  in  England,  an  appointment  of 
two  medical  inspectors  was  made  for  the  examination  of  the  wife 
here,  and  an  appointment  of  two  medical  inspectors  at  Kimberley 

'  Dawson  otherwise  Colls  v.  Dawson — Chambers. 
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for  tlio  exajuination  of  the  liusl)aiul  tlu're.  wliifli  was  sent  out  to 
the  Registrar  of  the  High  Court  to  make  the  necessary  arrangements 
for  tlie  identiticatioji   and   examination   of  the   husband. 

Fi:k?. 

FilinL'    Oatli        ...  - 

Miimto   of    T(h-iilihcation 

Hei)ort    -  -  -  - 

^linnte   of  Registrai'      .  -  - 

Costs  Allowkd  on  Taxation. 
Drawing     Summons     for    appointment 

of   Medical    Inspectors,   witli    copy 

for  Registry  ... 

Attending   issuing  ... 

Paid  Fees — Summons,  3s. ;  Order,  5s.  - 
Copy  and   service 
Attending  Summons  ;    Oi'dei-  made 
Attending  J.  A.,   obtaining  liis  consent 

to  act  .... 

Attending  D.  B.,  do.  • 
Writing  Petitioner,  do. 
DiHwing     and     engrossing     Oath      for 

Inspectors  -  .  -  - 

Filing    -  -  - 

Di-awiiig    and     engrossing     Registrai-'s 

Minute   of    Idcntilit-atinn    - 
Filing     ...  -  - 

Attending  Registry,  obtaining  appoint- 
ment   for  Inspectors    to  attend 
Notice  thereof  to  Inspectors,  3s.  Gd.  eacli 
Attending    meeting     of      Parties     and 

Inspectoi-s  .... 
Attending  filing    Repoi-t    and    ordering 

Copy  .... 

Paid    for  Copy  -  -  .  . 

Paid    Filing   Report  and  .Minute 

i*aid   Inspectors'   Fees   ...  — 

F.\  A. Ml. NATION     IN    Till:     CoUNTKY. 

Fee    allowed    to    Commissioner    acting 

for  the   Registrar  -  -  -        3     3     0 
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SUBSTITUTED  SERVICE   (Rules  13  and  15). 

{■-JO  .S-   J I    \'icf.  c.  86,   Section  42.) 

When  and  how  Applied  for.— Wlien  it  is  impossible  to  serve 
personally  any  Petition,  Citation,  Pleading,  oi'  Order  necessary  to 
be  served,  as  where  the  names  are  given,  but  the  addresses  of 
the  parties  cannot  be  ascertained,  application  by  Motion  must  be 
made  to  the  Court  to  substitute  some  other  mode  of  service;  in 
Vacation  to  the  Registrars.  This  need  not  delay  the  issuing  of 
the  Citation  against  the  Respondent  or  other  known  Co-i'espondents. 

Application,  when  made. — The  case  and  Affidavits  can  be  left 
when  the  Petition  is  tiletl,  or  any  time  afterwards  before  the 
Cause  is  set  down.  These  are  ex  parte  applications,  and  do  not 
require  'to   be  served. 

Affidavit.— In  these  applications  the  Affidavit  of  the  Petitioner 
alone  should  not  be  relied  upon,  it  should  be  corroborated.  The 
case  should  be  supported  by  Affidavit  showing  the  efforts  which 
may  have  been  made  to  effect  personal  service,  and,  if  possible,  the 
Court  should  be  informed  of  the  name  and  address  of  any  relative 
or  friend  with  whom  it  might  be  likely  that  the  absent  party 
would  communicate,  and  through  whom  a  knowledge  of  the 
Petition,  Citation,  Pleading,  or  Order  might  be  transmitted. 

Notice. — This  is  an  ex  parte  application,  and  no  notice  is 
required   to   be   served  on   any  party   who   may  have   appeared. 

Order. — The   usual    Order  is  as   follows  : — 
[Service      of      this      Order      is     not     necessary     unless     reqtiired     Inj 
the    Party    serced.^ 

Order   for   SuBSTrruxKu    Skrvick    of   CrrATioN. 

Before  Sir  John  Gorell  Barnes,  the  President,  sitting  at  the 
Royal   Courts  of   Justice,  Strand,  in  the  County   of  .Middlesex. 

On    the  day  of  ,  190     . 

B.  against  B. 

On  reading  the  Statement  filed  on  behalf  of  the  Petitioner  and 
Affidavit  of  the  Petitioner  and  J.  B.,  sworn   the  day  of 

190  ,  and  hearing  counsel  thereon,  it  is  ordered  that  personal 
service  on  the  Respondent  of  the  Citation  issued  against  her  in 
this  Cause  be  dispensed  with,  and  that  the   said  Citation,  together 
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with  a  sealed  cop}'  of  the  Petition  filed  in  this  Cause,  be  personally 
served  on  Mrs.  F.,  of  ,  a  sister  of  the  Respondent,  and  that 

the  said  Citation,  or  an  absti-act  thereof,  to  be  settled  by  one  of  the 
Registrars  of  this  Division  of  the  Com-t,  be  advertised  twice,  at 
an  interval  of  a  week,  in  such  new.spapers  as  the  said  Registrar 
may  direct. 

An  abstract  of  the  Citation  to  be  settled  by  the  Registrar  for 
advertisement  is  then  left  with  the  Citation,  and  a  fee  of  ten  shillings, 
at  the  Divoi'ce  Registry. 

The  usual   Form   of  Abstract   is  as  follows:  — 

AiiSTKACT  Citation. 
To    J.   B.,   late    of  ,    in    the    County    of 

Take  Notice  that  a  Citation  has  been  issued  in  this  Division 
citing  you  to  appear  and  answer  the  Petition  of  M.  B.,  of  ,  in 

the  County  of  ,  praying  for  a  dissolution  of  marriage. 

In  default  of  your  so  appearing  you  will  not  be  allowed  to  address 
the  Court,  and  the  Court  will  proceed  to  hear  the  said  Petition 
proved  and  pronounce  sentence  in   respect  thereto. 

And  take  further  Notice  that  for  the  purpose  aforesaid  you 
are,  within  days   after  the  date  of  this  publication,  to  attend 

in  person  or  by  your  solicitor  at  the  Divorce  Registry,  Somerset 
House,   Strand,  London,  and  there  enter  an  Appearance   in    a  book 

provided  for  that  pui'pose. 

D.  H.   0.,  Registrar. 
\_Solicitors  Name  and  Address.^ 

To  be   advertised  tioice  in  each  of  the  following  newspapers  at 
intervals  of  a  Aveek :  Daily   Telegraph   and  Standard. 
Forms  obtained  at  the  Registry. 

Joint  Abstract. — If  the  Order  is  for  substituted  service  on 
the  Respondent  and  Co-respondent,  it  must  be  in  separate 
advertisements. 

AiJSTRACT  of  Citation. — Rkspondent  and  Co-kespondent.^ 

To  C.  G.,  late  of  ,  in  the  County  of 

Take  Notice  that  a  Citation  has  been  issued  in  this  Division 
citing  you  to  appear  and  answer  the  Petition  of  H.  G.,  of  , 

in  the  County  of  ,  praying  for  a  dissolution  of  mari-iage. 

'  Must  be  in  separate  Citations. 
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In  default  of  your  so  appearing  you  will  not  be  allowed  to  address 
tlie  Court,  and  the  Court  will  proceed  to  hear  the  said  Petition 
proved   and  pronounce   sentence  in  respect   thereto. 

And  take  purthek  Notice  that  for  the  purpose  aforesaid  you 
are,  within  days  after  the  date  of  this  publication,  to  attend 

in  person  or  by  youi'  solicitor  at  the  Divorce  Registry,  Somerset 
House,  Strand,  London,  and  there  enter  an  Appearance  in  a  book 
provided  for  that  purpose. 

[Solicitors.]  D.  H.  O.,  Eegistrar. 

The  Abstract  settled  may  be  obtained  two  or  three  days  after  it 
has  been  left.  This  should  be  taken  care  of,  as  jt  has  ultimately 
to  be  filed  with  copies  of  the  newspapers. 

A  copy  of  the  Abstract  should  be  left  at  the  office  of  the  papers 
in  which  the  Registrar  has  directed  it  to  be  advertised,  and  the 
original   produced  if  required. 

Advertisements  to  be  Filed. — After  the  time  for  Api)earance  has 
expired,  and  no  Appearance  entered,  the  advertisements,  with  the 
abstract  and   the  Citations,  must  be  filed. 

In  filing  the  newspapers  it  is  only  necessary  to  bring  in  the 
sheet  upon  which  the  advertisement  appears,  of  course  leaving  the 
name  of  the  paper  and  date  appearing.  The  advertisement  should 
be  lined  round  with   ink  to  render  it  easily  oliservable. 

No  Affidavit  of  Service  required.— When  the  Order  for  Substituted 
Service  merely  directs  the  Citation  to  be  advertised,  an  Affidavit 
of  Service  is  not  required  to  be  filed,  nor  is  any  endorsement  of 
Service  on  the  Citation  necessary  ;  but  if  personal  service  on 
anybody  had  formed  part  of  the  Order  for  Substituted  Service,  it 
should  be  set  out  in  an  Affidavit  of  Service.  The  endorsement 
on  the  Citation  in  the  latter  case  should  show  fully  how  served. 

Appearance  Entered. — The  Citation  alone  need  be  tiled,  and  if 
the  Appearance  is  entered  before  any  advertisement,  or  after,  say, 
one  advertisement  has  appeared,  the  Order  need  not  be  further 
cai"ried    out. 

Affidavit    of    Service    of    Citation. 

C.  against  C. 

I,    A.     B.,     of  ,    iu    the    County    of 

solicitor's    clerk,    make    oath    and    say    that    the    Citation    bearing 

date    the  day  of  ,  190     ,  issued    under    Seal   of 
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the  said  Division  of  this  Court  against  I).  C.  the  Hospomlent  in 
this  Cause,  and  now  hereunto  annexed  maiked  witli  the  letter 
"  A,"  was   dnly  served  by  me  on  E.  F.  at  ,  in  the   County 

of  ,    by    showing   to    him    the    original    Citation    under    Seal, 

and  hv  leaviuiT  with   him  a  true  co])v  thereof  on  the  day 

of  ,   190       (pursuant    to   the   Order  for   Substituted 

Service    made    herein    ilated    the  day    of  ,   190     ),    and    I 

further  make  oath  and  say  that  1  did  at  the  same  time  and 
place  deliver  to  the  said  E.  F.  personally  a  certified  copy  under 
Seal  of  the  said  Division  of  this  Court  of  the  Petition  filed  in 
this    Cause. 


Fees. 

Case    on   ^lotion   {as  hefore). 

Absti-act    to    settle 

,,  and    Advertisements    Filed 

Affidavit    and    Citation    Filed 


s.  d. 

10  0 

2  6 

5  0 


Costs   Allowed. 

Case    on    Motion    etc.    (as  hefore). 

Drawing  Abstract  Advertisement  to  settle 
Attending    getting    same   settled 
Paid    settling  .... 

Making   Copies    Advertisements    for 

Papei'S,    each    .... 
Attending    ordering   Advertisements 
Paid    for   same        .... 
Attending    filing    Advertisements    and 

Abstract  .  .  .  . 

Pai<l  .  -  -  .  . 


s. 

d. 

5 

0 

6 

8 

0 

0 

1 

4 

6 

8 

G 

8 

2 

6 

If   personal   sei-vice    on    any   one   oi-dered,    same   as  "  Sehvice  of 
CiT.MioN,"    which    see   (j).  49j. 
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DISPENSING  WITH  CO-RESPONDENTS  (Rules  4  to  6). 

(:J0  .V  ,?/    Virf.  c.  80,  Hrciion  28.) 

Co-respondents. — Everyone  charged  with  adultery  in  hnshavd'n 
Petition  must  be  made  a  Co-respondent,  unless  otherwise  directed 
by  tlie    Court. 

Unknown  Adulterers. — When  it  is  inipossil)le  to  ascertain  tlie 
names  of  parties  with  whom  adulteiy  is  chai-ged,  as,  for  instance, 
that  in  the  month   of  .  at  ,  tlie  said  A.  B.  comniitted 

adultery  with  di\ers  men  unknown  to  your  Petitioner,  or  tliat  on 
the  day  oi  the   said   A.   B.    was   delivered   of   a   child 

of  which  }our  Petitioner  is  not  the  father,  or  that  the  parties  ai'e 
dead,  application  must  be  made  to  the  Court  ^  on  Motion  for  Leave 
to  Proceed  without  making  them  Co-respondents  - ;  and  such 
ap})licati()n  should  lie  supported  by  Affidavit  showing  what  efforts 
have  been  made  to  discover  the  parties  so  charged,  and  the 
application  must  not  depend  on  the  Affidavit  of  the  Petitioner 
only.^  This  (3rder,  when  made,  is  not  required  to  be  served  on 
anybody. 

If  a  Co-res^Dondent  has  died  befoi-e  the  institution  of  pro- 
ceedings, a  Moticm  to  Dispense  must  be  made,  even  though  adultery 
be  charged  ag-ainst  anothei-  person.^ 

Name  becoming  known. — Application  must  be  made  by  Summons 
to  the  Registrar  for  leave  to  amend  the  Petition  by  inserting  such 
name  therein. 

Fees  and  Costs. — Similar  to  those  of  "  SL'B.sTri'UTED  Stavici-:  " 
(p.  122). 


'  In  Vacation,    to  the  Registrar. 

'  Plenty  v.  Plenty,   7   P.   D.   19. 

■'Barber  v.  Barber,  65  L.  J.  P.  58;   [1896]  P.  73. 

■*  Slaytor  v  Slaytor,  [1897]  P.  85;   66  L.  J.  P.  97. 
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SUITS    IN    FORMA    PAUPERIS   (Rules  25  to  27, 
and  208  to  211). 

{20  c\-  21    Vid.  c.  6-5,  Section  54.) 

How  Commenced.— Before  the  Petition  can  be  tiled  leave  must 
be   obtained   to   so   prosecute   the    Suit. 

How  Obtained.— This  is  only  to  l)e  obtained  by  application  to 
the  Registrar,  supported  by  opinion  of  Counsel  as  to  the  grounds 
of  proceeding  being  reasonable. 

Case  for  Counsel— Draw  up  a  full  statement  of  the  facts  and 
submit  it  to  Counsel,  who  will  endorse  his  opinion  upon  it.  The 
Case  is  then  left,  with  the  necessary  Affidavits  in  support,  at  the 
DivQrce  Registry  for  the  approval  and  Order  of  the  Registrar. 

Affidavit  in  Support. — The  Applicant  must  make  an  Affidavit, 
annexing  the  Case  .submitted  to  counsel,  stating  fully  his  or  her 
income  or  means  of  living,  and  that  he  or  she  is  not  worth  twenty- 
five  pounds  after  payment  of  his  or  her  just  debts,  save  and  except 
his  or  her  wearing  apparel;  and  in  the  case  of  the  wife  being 
the  Applicant  she  must  further  depose  as  to  the  income  or  means 
of  living  of  the  husband,  and  if  she  has  no  knowledge  of  his 
whereabouts  or  mode  of  life  she  must  state  so.  The  Case  is  marked 
by  the   Commissioner  before   whom  the   Affidavit  is   SAvorn. 

Approval.— The  Case  and  Affidavit  left  at  the  Divorce  Registry 
may  be  called  for  two  days  afterwards,  and  if  approved  of  by  the 
Registrar  the  Order  for  leave  to  prosecute  the  Suit  in  forma 
'pauperis  can  be  obtained  and  the  Petition  may  be  filed  and 
Citation    extracted. 

Case  axd  Ohixiox  of  Counsel. 

Application    of    S.    K.    (wife    of    W.    K.).    of  ,    to 

be    allowed    to    prosecute    a    Suit    for    a    Dissolution    of    Marriage 
ill  forma,   pauperis. 

Case  for  Counsel  to  advise  as  to  whether  the  Applicant  has 
sufficient  grounds  for  prosecuting  a  Suit  for  a  Dissolution  of 
Marriage. 

The  Applicant.  S.  K.  (then  S.  G.,  spinster),  was  on  the  day 

of  ,  190     ,  lawfully  married  to  W.  K.  at  ,  and 

there  has  been  issue  of  the  said  marriage  two  children. 
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Since  the  marriage  the  said  W.  K.  has  habitually  been  o-uilty  oi 
cruelty  towards  the  Applicant  by  kicking-  hei-,  knocking-  her  about 
with  his  fists,  and  giving  her  black  eyes. 

The  said  W.  K.  left  the  Applicant  on  the  day  of 

190     ,    and    has    since     lived     and    cohabited     and    has    hal)itually 
committed  adultery  with  S.  R.  at 

Counsel  will  be  pleased  to  advise  whether  the  Applicant  has 
i-easonable  grounds  for  prosecuting  a  Suit  for  Dissolution  of 
Mari'iage. 

S.  K. 

I  have  perused  the  Case  stated  within,  and  am  of  opinion  that 
Mrs.  S.  K.  has  ample  grounds  for  applying  to  the  Court  for  a 
dissolution  of  her  marriage  with   W.  K. 

L.  D. 

Temple, 

day  of  ,  190     . 

Affidavit. 

[Usual  Heading.'] 
In   the    matter    of   the    application    of    S.    K.    (wife    of    W.   K.)    to 
be   allowed    to    prosecute    a    Suit    for    Dissolution    of    Marriage 
ifi  fornicl  pmi.peris. 

I,  S.  K.   (wife  of  W.  K.),  of  ,  the  above-named 

Applicant,  make  oath  and  say — 

1.  That  1  am  the  Applicant. 

2.  That  the  Case  hereto  annexed  marked  "A"  contains  a  full 

and    true     statement    of     all    the    material    facts    upon 
which  I  rely  to  obtain  a  Dissolution  of  Marriage. 

3.  That    I    have    no    means   of  support  save   and  except    the 

proceeds  derived  from    [set  out  business^,  which  produces 
me  an  income  of  per  week. 

4.  That  otherwise  I  am  entirely  without  means,  and  am  not 

worth  twenty -five  pounds  after  payment  of  all  my  just 
debts,  save  and  except  my  wearing  apparel. 

5.  That  I  know  of  my  own  knowledge  that  the  said  W.  K.  has 

no  property  or  means  whatever,  and  I  am  informed  and 
believe  that  he  is  now  out  of  employment. 

Sworn  &c. 

S.  K. 
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Husband  Petitioner.— The  proceedings  are  analogous,  only  that 
he  is  not  called  u|)on  to  depose  as  to  the  means  or  income  of 
the   wife. 

Order  when  obtained  applies  only  to  the  Petitioner.  The 
Respondent  or  Co-respondent  desii-ing  to  defend  in  forma  pauperis 
must  apply  in  the  same   way. 

Respondent. 
A   Wife  whose  husband  is  suing  in  forma  panperin  may  apply  by 
Summons  for  leave  to  proceed  with  her  defence  in  like  manner  on 
production  of  an  Affidavit  that  she  has  no  separate  property  exceeding 
twenty-tive  pounds  in  value  after  payment  of  her  just  debts. 

A  Husband  whose  wife  is  suing  in  forma  pauperis  may  apply 
by  Summons  for  leave  to  proceed  with  his  defence  in  like  manner  on 
production  of  an  Affidavit  as  to  his  income  or  means  of  living, 
and  showing  that,  besides  his  wearing  apparel,  he  is  not  worth 
twenty-five  ]iounds  after  payment  of  his  just  debts. 

Application  during  the  Proceedings. — Husband,  whether  Petitioner 
or  Respondent,  desiring  to  continue  the  proceedings  in  forma  pauperis 
must  apply  by  Summons  for  leave  to  do  so.  This  Summons  must  be 
served  on  all  pai-ties  who  have  appeared  (or  if  the  wife  is  the 
Petitioner  then  upon  her  or  her  solicitor),  as  for  the  purposes  of 
costs  they  might  desire  to  oppose  the  application. l 

Alimony  can  be  applied  foi'  and  obtained  in  the  same  way  as 
in  Matrimonial   Suits  not  prosecuted  in  forma  pauperis. 

Counsel  and  Solicitor.— Xeither  Counsel  nor  Solicitor  is  assigned. 

Costs.  —A  l)arty  .suing  or  defending  in  forma  pauperis,  who  has 
oljtained  judgment  with  costs,  is  not  entitled  to  be  allowed,  on 
taxation  of  costs  between  party  and  party,  either  counsel's  fees 
or  solicitor's  costs,  other  than  costs  out  of  pocket.- 

Fees.— Xo  Fees  are  charged  on  these  applications,  nor  ui)on 
any  subsequent  proceedings  in  the  matter. 

In  Richardson  v.  Richardsou.  and  Flowman  solicitor's  costs  out 
of  pocket,  with  allowance  for  office  expenses  and  counsel's  fee, 
were  allowed  by  the  President  and  affii-med  by  the  Court  of  Appeal 
(04  L.  J.  R.,  93 ;  [1894]  P.  D.  C.  A.  846). 

'  Davies  v.  Davies  and  Ellard — Chambers. 

-  Carson  r.  Pickers^ll,  14  Q.  B.  U.  85;  954  L.  .J.  q.  ii.  312. 
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ALIMONY    PENDENTE    LITE  ■    (Rules   81   to    94 
and  189  to  192). 

{20  cV  21   Vid.  c.  85,  Section  32.) 

When  to  Apply. — The  wife,  if  Petitioner,  can  file  her  Petition 
for  Alimony  any  time  after  the  Citation  has  been  served  on  the 
husband.  If  Respondent  she  can  file  her  Petition  any  time  after 
having  entered  an  Appearance.  The  Petition  should  be  confined  to 
a  statement  of  the  husband's  means,  and  filed  at  the  Divorce 
Registry  ;  it  need  not  be  signed.  No  Affidavit  in  support  is 
required. 

Form  of  Petition  for  Alimony. 

To  tlie   Right   Honoui-able   the   President  of   the    Probate,   Divorce, 
and  Admiralty  Division  of  the  High  Court  of  Justice. 

A.  B.  against  C.  B.  and  E.  F. 

The  day  of  ,  190     . 

The  Petition  of  C.  B.,  the  lawful  Avife  of  A.  B.,  showeth — 

1.  That   the   said   A.  B.  does   now   carry  on  the   business   of 

a  at  ,   and   derives  therefrom 

the   net   annual   income   of   £ 

2.  That    the    said    A.    B.   is    now    or    lately   was    possessed 

of  shares    of    the  Railway    Company 

amounting   in   value    to    £  ,   and   yielding  a   clear 

annual   dividend  of  £ 

3.  That   the  said  A.  B.  is  possessed  of   certain  stock-in-trade 

in  his   said  business  of  the  value  of  £ 
[And  particulars  of  any  other  property  he  may  ^^ossess.'] 
Your     Petitioner    therefore    humbly    prays    that   your    Lordship 
will  be  pleased  to  decree   her  such  sum  or  sums  of  money  by  way 
of    Alimony    pendente     lite     [or    permanent     Alimony]     as     to    your 
Lordsliip    shall    seem    meet. 

Service, — A  plain  copy  is  sufficient,  and  may  be  served  on  the 
solicitor   of    the    husband,    or    at    the    address    given  for   service  if 

1  This  application  is  quite  independent  of  the  other  proceoding-s  in  the 
Cause,  and  can  bo  made  even  after  decree  iiii^i  has  bi^en  granted. 
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he  is  acting  in  person.  On  the  other  hand,  if  he  has  not 
appeared  to  the  Citation,  he  must  be  served  personally  ^vitli  the 
Petition  for  Alimony,  it  frequently  occurring  that  the  husband 
having  no  defence  to  the  charges  in  the  main  Petition  may  yet 
like  to  have  a  voice  in  the  investigation  of  his  income  ;  and  if 
such  service  cannot  be  effected,  application  must  be  made  to  the 
Court,  on  Motion  for  Substituted  Service,  which  see   fp.   119). 

Appearance. — If  tlie  Imsband  is  Respondent,  and  has  not 
alreadv  appeared,  he  must  enter  an  Appearance  (within  eight 
davs  from  service  of  the  Alimony  Petition)  before  he  can  file 
an  Answer  to  this  Petition.  If  such  is  entered  as  '"  Appearance 
to  Petition  for  Alimony  "  he  will  not  be  entitled  thereby  to 
deal  with  any  other  question  in  the  Cause ;  but  if  he  desires 
to  do  so,  he  can  take  out  a  Summons  for  leave  to  appear  to 
the  Citation,  notwithstanding  that  the  time  for  so  doing  has 
expii'ed. 

Filing  Answer. — The  Answer  must  be  made  on  oath  l\v  the 
husband,  and  filed  within  eight  days  after  deliver}-  of  the 
Petition. 

Answer. 

I,    A.  B.,    of  ,  in    the    County    of  ,  baker, 

the  Respondent,  make  oath   and  say  as   follows  : — 

1.  I    have    read    the   copy  of    Petition  for  Alimony  Feiidente 

Life,  and  in  answer  thereto  say — 

2.  I     admit    that    I    cany    on    the    business    of    a    baker    at 

,   but   deny   that    1    derive    therefrom   any   such 
income  as  £ 

3.  I    admit   tliat    1    do   possess   certain    shares    in   the 

Railway   Company,    but    such    shares    are    not 
of  the  value  stated   in  the  said   Petition. 

4.  My  stock-in-trade  is  oidy  (if  tlie  vahie  of  £ 

i).   My    wife    is,    I    verily    believe,    keeping  a    da}'   school    at 
.    and    derives    tlierefrom    an    income    of    £ 
a    year   or   more. 

A.    B. 
Sworn    &c. 
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Service. — Plain  copy  served  on  solicitor  for  wife. 

Reply. — No  reply  is  necessary  unless  the  husband  alleges 
that  the  wife  is  possessed  of  separate  estate,  in  which  case  the 
Reply  must  be  on  oath  and  confined  to  a  statement  of  her 
means,  and  filed  within  eight  days  of  the  service  of  the  Answer. 
Plain  copy  served.  Where  it  is  asserted  in  the  Answer  that 
the  wife  is  being  supported  by  the  Co-respondent,  it  is  treated 
as  an  allegation  of  being  possessed  of  separate  estate,  and  must 
be  denied  by  her  Reply  before  Alimony  is  allotted. 

Reply. 

I,    J.  B.,    of  ,  in    the    County    of  ,  the 

Petitioner,    in     reply    to    the    Answer    of    the     Respondent     to    the 
Petition  for  Alimony,  make  oath  and  say — • 

1.  It    is    true   that    I    am   keeping    a   day    school    at  , 

but    owing    to     the     expenses     connected    therewith    my 
net  income  hardly  realises  £  per  annum. 

J.  B. 
Sworn  &c. 

Rejoinder. — No  Rejoinder  by  the  husband,  without  leave, 
is    allowed. 

Appointment  before  Registrar. — As  soon  as  an  Answer  is  filed, 
or  the  time  for  answering  (eight  days)  has  expired,  or  if 
Reply  is  necessary  as  soon  as  that  is  filed,  or  if  no  Appearance 
is  entered  as  soon  as  the  time  for  so  doing  (eight  days)  has 
expired,  the  wife's  solicitor  will  proceed  to  obtain  an  appointment 
before  one  of  the  Registi-ars  by  filling  up  the  following  form 
(Fee    Sheet)  :— 

B.  V.  B. 

Application  for  appointment  as  to  Alimony,   10s.   deposit. 

[Solicitor  s  Name  and  Addrens.] 

In  due  course  the  following  appointment  will  be  sent  : — 

Mr.  Registrar  has  appointed  the  day 

of  ,   190     ,  at  o'clock,   to  liuar  the 

solicitors  as  to  Alimom". 

The    party    obtaining    the    appointment    is     to    give    the    other 

parties  to  be  heard  at  least  one  clear  day's  notice  of  the  appointment. 

9 
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Service. — Notice  of  this  appointment  is  served  on  the  husband'.s 
solicitor,  or  upon  the  husliand  if  he  is  aetintr  -'in  person." 

No  Appearance. -Allotment,  how  made. — If  the  husband  lias  not 
appeared  in  tlie  Suit,  and  has  been  duly  served  with  the  Petition 
for  .\liniony.  or  service  dispensed  with,  and  has  not  entered  an 
Appearance  in  respect  thereto,  the  wife's  solicitor  will  have  to 
support  her  Petition  with  some  tang'ible  evidence  of  the  alleged 
income  of  the  husband,  and  should  be  jirepai-ed  with  this  when 
he  applies  for  an  appointment.  The  Registrar  will  not  make  an 
Order  for  payment  on  the  mere  ipse  dixit  of  the  wife  as  to  tlie 
husband's  income.  Some  means  must  be  proved  to  his  satisfaction  : 
if  salary,  evidence  from  the  employer;  if  business,  as  to  its  profit; 
if  property,  as  to  its  value  etc.      This  is  usually  done  by  Affidavit. 

Husband  Appearing  and  Filing  Answer. — On  this  appointment 
the  solicitors  of  the  ])arties  will  alone  attend,  and  the  Registrar 
is  frequently  able  to  make  an  allotment  of  alimony  on  the 
Petition  and  Answer;  if  not,  he  will  either  make  an  Order  for 
further  Answer  or  for  the  attendance  of  the  husband  to  be 
examined,  or  that  liis  books  of  account  be  investigated,  and.  if 
necessary,  can  issue  subprenas.'  If  the  Registrar's  decision  l)e 
objected  to.  application  can  be  made  to  the  Court  by  Summons 
to  rescind  or  vary  the  same  etc. 

Affidavit  of  Service. — If  the  husband  is  Respondent  and  has 
not  appeared,  or  lias  not  filed  an  Answer,  an  Affidavit  of  Service 
of  the  Petition  for  Alimony  and  of  the  Notice  of  the  Appointment 
is  generally  required. 

Amount. — As  a  rule  the  sum  allotted  is  one  fifth  of  the  husband's 
ascertained  or  acknowledged  income,  and  payable  from  the  date 
of  the  service  of  the  Citation. 

Consent. — The  parties  may  even  agree  to  an  amount,  and  so 
obviate  the  Petition  entirely,  in  wdiich  case  a  Summons  is  taken 
out  by  the  wife's  solicitor  to  .show  cause  why  the  husband 
should  not  pay  her  so  much  per  week,  or  per  month,  or  jier  quarter, 
as  alimony  pcyidente  lite,  commencing  from  the  service  of  the 
Citation.     A    Consent    is    endorsed    by    the    husband's   solicitfir.  and 

'  Anderson  v.  Anderson,  1  P.  &  M.  512. 
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the  Reg-isti'ar  will  make  the  Order  in  the  (eniis  of  tlie  SmuuK.n.-,. 
This  can  also  be  done  in  an  nndefended  suit  :  tlic  wife's  solicitor 
can  take  out  a  Summons  in  similar  terms,  but  the  husband 
must  attend  at  the  hearing-  of  the  Summons  and  consent  to  the 
Order  being'  made. 

Income  Tax. — The  amount  allotted  should  I)e  paid  in  full,  unless 
the   Order  otlierwise   (h'rects. 

Appealing  from  the  Order. — Take  out  a  Summons,  before  the 
Judge,   to  show  eause   wliy  the  Ordei-  sliould   not  be  varied. 

Trustee. — Payment  is  only  ordered  to  be  made  to  a  Trustee 
on  the  authority  of  the  wife,  in  writing,  being  tiled.  The  Trustee 
should  not  be  the  solicitor  of  the  party. 

In  all  cases  in  which  the  Court  shall  luake  any  Decree  or 
Order  for  Alimony  it  may  direct  the  same  to  be  paid  either  to 
the  .wife  herself  or  to  any  Trustee  on  her  behalf,  to  be  approved 
by  the  Court,  and  may  impose  any  terms  or  i-estrictions  which 
to  tbe  Court  may  seem  expedient,  and  may  from  time  to  time 
appoint  a  new  Trustee,  if  for  any  reason  it  shall  appear  to  the 
Court   expedient  so   to  do.^ 

Authority. — If  the  wife  desires  the  alimony  to  be  paid  to 
a  Ti'ustee,  an  authority,  as  follows,  must  be  filed,  and  a  further 
Order  obtained  directing-  the  alimony  payable  to  the  wife  to  be 
in  future  paid   to  the  Trustee  : — 

B.  V.  B. 

I  hereby  authorise  and   request   that  Mr.    K.   G.,  of 

be  appointed  to  receive  from  the  Respondent  in  this 
Cause  such  alimony  peiideiite  lite  as  may  be  allotted 
me  by  this  Court,  and  I  desire  that  the  Respondent 
be  ordered  to  pay  such  alimony  to  him  as  a  Trustee 
on  my  behalf. 

Dated 

Witness — 

A.  M.  B.,  Fetitioner. 

Filing  fee,  2s.   6d. 

'  20  &  21  Vict.  c.  85,  Section  24. 
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Action. — It  would  seem  that  no  action  can  be  brought  for  the 
])ayment  of  alimony.^ 

When  Filed. — This  can  be  filed  before  the  Order  is  made ;  but 
if  any  time  afterwai'ds  the  wife  desires  the  alimony  to  be  so 
paid,  the  authority  can  be  filed,  and  notice  of  the  alteration  should 
be   o-iven  to   the  other  side. 

Service. — A  plain  copy  of  the  Order  on  the  husband's  solicitor 
is  sufhcient. 

Enforcing  Payment. —Where  necessary  to  enforce  payment,  a  Writ 
of  Fi.  Fa.,  or  Sequestration,  oi-  Elegit,  will  be  issued  on  application 
at  the  Divorce  Registry,  or  Chai'ging  Order,  or  injunction  to 
restrain  from  receiving  pay,  legacy,  &c.,  or  Garnishee  Order,  on 
Summons,  upon  an  Affidavit  of  Service  of  the  Oi'der,  and  Affida^at 
of  Nonpayment  made  b}'  the  party  to  whom  the  money  was 
directed  to  be  paid ;  but  if  any  portion  of  the  alimony  has 
been  paid,  then  the  Affidavit  as  to  service  of  the  Order  is 
unnecessary. 

Reduction  or  Increase. — If  the  husband's  income  increases  the 
wife  can  ask,  by  Petition,  for  an  increase  of  the  alimony  allotted  ; 
and  so,  on  the  other  hand,  the  husband  can  petition  for  a  diminution 
of  the  amount  by  reason  of  his  income  having  become  smaller. 
Either  application  is  subject  to  the  same  rules — as  to  Answer,  Reply, 
Investigation,  and   Service — as  the  Petition  for  Alimony. 

When  Payment  Ceases. — In  cases  of  dissolution,  and  the  wife 
succeeding  in  the  Cause,  alimony  jje7idenfe  lite  is  payable  from  the 
service  of  the  Citation  until  the  decree  is  made  absolute.-  Where 
the  decree  is  pronounced  on  the  ground  of  the  wife's  adultery 
payment  cea.ses  at  the  date  of  the  decree  nisi,  subject  to  this — that 
if  the  Judge  thinks  it  reasonable  to  do  .so  he  can  continue  it 
pending  appeal. 

"To  hold  lliat  alimony  continues,  as  a  matter  of  right,  till 
an  a])plication  hn-  a  jiew  trial  is  disposed  of  would  encourage 
fiivoloiis   aj)plications   for   new  trials. "•'^ 


'  JJailey  r.  Bailey,  13  Q.  B.  D.  8.55 ;   re  Henderson,  20  Q.  B.  D.  509. 

-  f:ilis    V.   Ellis,   8   P.   &   D.    188. 

'■>  Dunn  r.  Dunn  and  Wall,  13  P.   1).  91,  C.  A. 
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In  Suits  for  Nullity. — Alimony  pendente  lite  continues  payable 
until  the  decree  is  made  absolute.  S.  falsely  called  13.  v.  B. 
(9  P.  &  D.  80).  Where  the  decree  is  against  the  wife  it  may 
depend  upon  the  natiu'e  of  the  suit  whether  the  alimony  does 
not  cease  at  the  date  of  the  decree  nisi. 

In  Suits  for  Judicial  Separation. — Alimony  pendente  lite  is  payable 
until   the  date  of  the  decree. 

Affidavit  of  Service  of  Petition  for  Alimony. 

\JJsual  Heading.^ 

K.  V.  K. 

1,    P.    H.,    of  ,    messenger,    make    oath    and    say    as 

follows : — 

That  the  Petition  for  Alimony  pendente  lite,  bearing  date 
the  day    of  ,    190     ,    and    filed    in    this    Cause    on 

behalf  of  the  Respondent  [or  as  the  case  maij  6e],  was  duly  served 
by  me  on  the  Respondent  [ij  acting  in  person,  or  on  the  solicitor, 
as  the  case  may  6e],  by  leaving  with  him  a  true  copy  thereof 
on  the  day   of  ,    190     ,  at 

Sworn  &c.  P.  H. 

Order — Alimony  pending  Suit. 

Upon    hearing    the    agents    for    both    pai-ties    1    do    order    that 
J.  K.,   the    Respondent,  do   pay   or   cause   to  be  paid  to  E.  K.,  the 
Petitioner,  Alimony  pending   Suit   at  and  after  the    rate    of    £ 
per  annum,    to    commence    from    the    date    of    the    service    of    the 
Citation  issued  in  this  Cause,  to  wit,  the         day  of  ,  190     , 

and  to   be  payable  weekly. 

Fees. 

£  s.  d. 

Filing  Petition  -              -              -  -  0  2  6 

,,       Answer  -              -              -  -  0  2  6 

,,       Replies,  each      -              -  -  0  2  6 

Reference  to  Registi'ar,  per  houi-  -  0  10  0 

Order     -             -             -             -  -  0  5  0 


134 


DIVORCE    PRACTICE. 


Wife's  Costs  Allowed  on  Taxation 

Instructions  for  Petition  for  Alimony 
Drawing  same  -  -  -  - 

Fair  Copy  .  .  .  - 

Attending  Counsel  to  settle  same 
Paid   his   Fee  and   Clerk 
Attending  Filing 

Paid        .  -  -  -  - 

Fair   Copy   for  Service 
Attending  Serving 

Perusing  Answer  -  -  - 

Attending  Registry,  entering   Applica- 
tion for  Appointment 
Fair  Copy  Appointment  and  Service  - 
Attending   Registrar,   Order   made 
Paid,   Reference   to  Registrar  - 

„      his  Order 
Attending   Registry  for  Order 
Fair  Copy  and  Service 


£ 

s. 

d. 

0 

6 

8 

1 

0 

0 

0 

3 

4 

0 

3 

4 

1 

3 

6 

0 

6 

8 

0 

2 

6 

0 

3 

4 

0 

3 

4 

0 

6 

8 

0 

6 

8 

0 

4 

0 

0 

13 

4 

0 

10 

0 

0 

5 

0 

0 

6 

8 

0 

3 

6 

Hushaxd's. 

Perusing  Petition  for  Alimony  -  0  6  8 

Instructions  for  Answer             -  -  0  6  8 

Drawing  same  -              -              -  -10  0 

Fair  Copy           -              -              -  -  0  3  4 

Attending   Counsel  to   settle   same       -  0  3  4 

Paid  his   Fee    and   Clerk           -  -  1  3  6 

Attending  filing              -              -  -  0  6  8 

Paid        -              -              -              -  -  0  2  6 

Fail-  Copy  for  Service  -              -  -  0  3 

Attending  Serving         -              -  -  0  3 

Attending  Registrar,   Order  made        -  0  13 

Perusing   Order,  per   folio          -  -  0  0 

Attending    Swearing     -              -  -  0  1  6 

Paid  Commissioner        -              -  -  0  6  8 
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PERMANENT   ALIMONY 

(Rules-  see  "  Alimony  Pendente  Lite "). 

{20  cV  21    VId.  c.  cS.O,   St-rlUni    Id.) 

Tliis  applies   only  to  Suits  for  Judicial   Separation. 

,  ff^  How  applied  for. — After  the  decree  has  been  obtained  a  Petition 

i/iV  f*^"^"     Permanent     Alimony     can     be     filed.        For      Form     &c.     .see 

r   ,iJA,    '"  Alimony    pendente    lite."       Should    Alimony  pendente    life    have 

«y  I  been  allotted,  and   the   solicitor  is   proceeding  on  the  same  income, 

I  he    will     only    have    to     enter    the    application     on    the     Form    f(jr 

Appointments     kept     in     the     Registry,    and     leave    a    de])Osit     fee 

stamp   for  ten   shillings.      The   Appointment   is  sent   in   due  course, 

and    the    remaining    proceedings    are    similar    to     those    attending 

the    Ap})lication    for    Alimony   peiidente    life    (see   p.   127). 

Notice. — Eight  days'  notice  of  this  Appointment  is  to  be 
given  to  the  husband's  solicitor. 

If  Alimony  pendente  lite  has  not  been  allotted,  or,  if  allotted, 
the  husband's  income  is  not  the  same,  then  the  Petition  should 
be  filed  and  proceeded  with  in  the  same  way  as  for  Alimony 
pende)/fe  life.  Service,  Answer,  and  Investigation — same  as  in 
Application    for    Alimony    pendente    lite,   which    see    (p.   127). 

Petition  need  not  be    signed. 

Service. — Plain  copy  on  husband,  if  acting  in  person,  or  on 
his    solicitor. 

Amount. — The  amount  allotted  is  generally  one  thiril  of  the 
hu.sbands  ascertained  or  admitted  income. 

Payable. — From  the  date  of  the  decree.  In  these  cases  there 
is  no  decree  tiisi ;  the  decree  made  on  tlie  hearing  is  the  final 
decree. 

Consent. — As  in  the  case  of  alinioiiy  pendente  lite  so  with 
this.  An  amount  may  be  agreed  upon  l)etween  the  parties  and 
a  summons  issued  to  show  cause  why  the  husband  should  not 
pay    to    the    wife   pei-manent    alimony    at    and    after    the    rate    of 
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£  ])er     annum,     to     commence     from     tlie     date     of    the    final 

decree,    and    to    be    payable    weekly,    monthly,    or   quarterly.       The 
order  would  be  di-awn  in  such  terms. 

Defended  Cause. — In  a  defended  Cause  the  order  for  payment 
of  pennancut  alimony  would  not  he  made  until  the  time  for 
appealing  against  the  final  decree   (three  months)   had  expired. 

Undefended  Cause. — The  oi-der  for  i)ayHicnt  is  made  at  once. 

Increase  or  Reduction. — A])plication  can  be  made  by  either 
party,  by  Petition,  accordintr  to  the  fluctuation  of  the  husband's 
income.  Either  application  is  subject  to  the  same  rules — as  to 
Service,  Answer,  Reply,  and  Investigation — as  the  Petition  for 
.Vlimony. 

Enforcing  Payment. — Same  as  in  the  case  of  "Alimonv 
Pexdentk,  Lite,"  which   see   (p.   132). 

Form  of  Order. 
Permanent    AUmoiiy. 

I  DO  ORDER  that  J.  H.,  the  Respondent,  do,  out  of  his 
jiresent  income,  and  until  further  order  of  this  Court,  pay  or 
cause  to  be  paid  to  C.  H.,  the  Petitioner,  permanent  alimony 
at    and     after    the    rate    of  per   annum,   to 

commence    from    the    date    of    tlie    final    deciee    in    this   Cause,  and 
to  be  payable  quax'terly. 

Fees  and  Costs  allowed. — Same  as  in  the  case  of  •"  Alimony 
Pendente    Lite  "    (see   p.  133). 

Ari'LK'ATloN     I'.V     III  sr.ANl". 

Section  45. — In  any  case  in  wliich  the  Court  .shall  pi'onounce 
a  sentence  of  divorce  or  judicial  separation  for  adultery  of  the 
wife,  if  it  shall  be  made  appear  to  the  Court  that  the  wife  is 
entitled  to  any  property  either  in  possession  or  reversion,  it 
shall  be  lawful  for  the  Court,  if  it  shall  think  proper,  to  order 
such  settlement  as  it  shall  think  reasonable  to  be  made  of  such 
property,  or  any  part  thereof,  for  the  l)enefit  of  the  innocent 
party  and  of  the  childi'en  of  the  marriage,  or  either  or  any 
of  them  (20  &  21  Vict.  c.  85.; 
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MAINTENANCE  (Rules  95  to  103, 195,  204,  214,  and  215). 

(22  cV  23   Vict.  a.   61,   Sect  urn.  4;  29    Vict.  c.  32; 
47  tV  48  Vict.  c.  68,   Sections  2,  3,  and  6.) 

This  (lifters  fi'om  Permanent  Alimony,  as  it  a])])lies  i>nly  to 
suits  for  dissolution  of  marriage. 

Sectiov  32. — The  Court  may,  if  it  shall  tliiiik  lit.  on  any  such 
decree  [for  dissolution  of  mairiage],  order  that  the  husband  shall, 
to  the  satisfat'tion  of  the  Court,  secure  to  the  wife  such  gross  sum 
of  money,  or  such  annual  sum  of  money  for  any  term  not  exceeding 
her  own  life  as,  having  regard  to  her  fortune  (if  any),  to  the 
ability  of  the  husband,  and  to  the  conduct  of  the  ])arties,  it  shall 
deem  reasomihle,  &c.    (20  &  21   Vict.  c.  82.) 

Seciio7i  45. — In  any  case  in  which  the  Court  shall  pronounce 
a  sentence  of  divorce  or  judicial  separation  for  adultery  of  the  wife, 
if  it  shall  be  made  appear  to  the  Court  that  the  wife  is  entitled 
to  any  property  either  in  possession  or  reversion,  it  shall  be  lawful 
for  the  Court,  if  it  shall  think  proper,  to  order  such  settlement 
as  it  shall  think  reasonable  to  be  made  of  such  property,  or  any  part 
thereof,  for  the  benefit  of  the  innocent  party  and  of  the  children 
of  the   marriage,  or  either  or   any  of  them    (20  &  21   Vict.   c.    85.; 

{Freanthle). — And  whereas  it  sometimes  happens  that  a  decree 
for  a  dissolution  of  marriage  is  obtained  against  a  husband 
who  has  no  property  on  which  the  payment  of  any  gross  or  annual 
sum  can  be  secm-ed,  but  nevertheless  he  would  be  able  to  make 
a  monthly  or  weekly  payment  during  their  joint  lives:  Be  it 
therefore  enacted  &c.^ 

Section  l.—ln  every  such  case  [dissolution  of  marriage]  it  shall 
be  lawful  for  the  Court  to  make  an  order  on  the  husband  for 
payment  to  the  wife  during  their  joint  lives  of  such  monthly  or 
weekly  sums  for  her  maintenance  and  support  as  the  Court  may 
think  reasonable  &c.i   (29  &  80  Vict.  c.  32.) 

How  Applied  for.— The  wife  obtaining  a  decree  ni.^i  may  tile  her 
Petition    for    2^1aiutenance    any    time    after     such     decree    has    been 


'  Jardine  v.  Jardine,  6  P.  D.  213. 
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pronounced.  The  Petition  may  even  be  tiled  on  the  decree  being 
made  absolute  or  within  a  month  therefrom,  and  the  time  may 
be  still  further  extended  by  leave  of  the  Registrar,  to  be  obtained 
by  summons. 

Petition  foi;  Maintenance. 

[I'siial  Headiiig.l 

B  V.  B. 

To  tlie  Right  Honourable  the  President  of  the  said  Division. 
The  Petition  of  S.  B.,  the  lawful   wife  of  J.  B..  showeth — 

1.  That  on  the  da}-  of  ,  190     ,  this  Honourable 

Court  pronounced  a  decree  nisi  for  the  dissolution  of 
the  marriage  of  your   Petitioner    with   tlie   said   J.  B. 

•2.  That  the   said   J.  B.  is   a  ,  and  from  such 

business    derives    an    income    of    £  a    year   and 

upwards. 

3.  That     the    said    J.    B.   has    freehold    property    situate    in 

,  in    the    City   [or  Count}-]    of  .    which 

vields  him  an   income   of  £  a  year  and    upwards. 

4.  That  his  stock-in-trade  is  worth   £ 

Your  Petitioner  therefore  humbly   prays — 

That  your  Lordship  will  be  pleased  to  order  that  the  said 
J.  B.  shall,  to  tlie  satisfaction  of  the  Court,  .secure  to  your 
Petitioner  such  gross  sum  of  money  or  such  annual  sum  of 
monev,  during  the  term   of  her  life,   as  to  your  Lordship  may 

seem  meet. 

S.  B. 

Signed. — The  Petition  must  be   signed   by   the  Applicant. 

No  Affidavit   in  support  of  Petition  required. 

Service. — A  certified  copy  of  the  Petition,  under  seal,  must  be 
personally  served  on  the  husband.  If  this  cannot  be  effected 
application  may  be  made  to  the  Court  by  motion  foi-  siihsfifntpd 
sprvict'. 

Abroad. — When  served  al)road  notice  should  be  given  that 
unless  the  Answer  be  filed  within  a  certain  time,  sufficient  to 
admit  of   such    being   done,  the   Petition  will   be   proceeded  with. 

Affidavit  of  Service  is  generally  required  when  the  husband  has 
not  appeax-ed  or  has   not  answered. 


MAINTENANCE.  l^W 


Appearance. — If  the  liusl)!Ui(l  lias  not  appeared  in  tlio  Cause, 
he   can   enter  an  Appearance  to   this   Petition,  and   answer. 

Answer,  ati  OafJi,  may  be  filed  witliin  fourteen  day.s  from  service 
of   the    Petition,  and  co])y  delivered  to  wife's  solicitor. 

Appointment  before  Registrar. — When  the  Pleadings  are  completed 
the  wife's  solicitor  will  enter  his  a])plication  for  an  appointment  on 
a  form  kept  at  the  Reo-istry,  and  leave  a  deposit  fee  of  10s. 
Notice  of  this  appointment  is  served  on  the  husband  or  liis 
solicitor. 

Subpoenas  can  be  issued  by  leave  of  the   Registrar. 

Report  and  Amount. — The  Registrar,  on  this  appointment, 
investiuates  the  averments  in  the  Pleadings  in  a  similar  manner 
as  in  proceedings  for  permanent  alimony,  and  makes  liis  Report. 

Filing  Report. — This  is  then  tiled  by  the  Applicant's  solicitor, 
and  notice   thereof  given  to  the   other  side.      Filing  fee,   2s.  6d. 

Title  of  Cause. — If  Petitioner  has  married  again  the  Title  of 
the  Cause  would  only  be  varied  by  stating  the  fact — B.  (now  the 
wife  of   E.  F.)    V.  B. 

Confirming  or  Objecting  to  the  Report.  Within  fourteen  days 
from  the  service  of  Notice  of  the  Report  having  been  tiled 
application  can  be  made  to  the  Court  on  motion  to  confirm  or 
vary  such   Report. 

Notice  of  either  application  is  served  on  husband's  solicitor  if 
he  has  appeared.  Any  objections  to  the  Report  to  be  made  by 
the  other  side  are  generally  raised  at  tlie  hearing  of  the  motion 
to   confirm. 

Case  on  Motion  to  Confirm  Rkport. 
B.  V.  B. 
This   is   a    Suit  for   Dissolution  of  ]\Iarriage. 
1st  December,  1903 — Decree  Nisi  pronounced. 
6th  June,  1904 — Decree  made  Absolute. 
2Ist  June,  1904— Petition  for  Maintenance  filed. 
1st  July,  1904— Answer  filed. 

5th  July,  1904— Mr.  Registrar  made  his  Report. 

6th  July,  1904— Mr.  Registrar  Report  was  filed  and 

notice  thereof  given   to   Respondent's   solicitor. 
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Counsel  on  behalf  of  the  Petitioner  \vill  move  the  Court  on 
Tuesday,  the  r2th  day  of  July,  for  an  Order  to  contirni  the 
said   Report,  and  to  carry  out  the  Prayer  of  the  said  Petition. 

Notice  of  motion  ha.s  been  served  on  Respondent's  solicitor. 

XOTICK. 

B.  V.  B. 

Takk  Notice  that  on  Tuesday,  the  12th  day  of  July.  1904, 
Counsel  will  move  the  Court  on  behalf  of  the  Petitioner  to  confirm 
Mr.   Registrar  Rejiort   as  to  Maintenance. 

Dated 

To   E.  F.,   Soh'citnr  for    Uexponihnit. 

Order. — This  is  frequently  made  in  the  following  terms  : — 

"  Upon  hearing  Counsel  Ac,  It  is  ordered  that  the  Report 
be  confirmed,  and  that  it  be  referred  to  one  of  the  Con- 
veyancing Counsel  of  the  Court  of  Chancery  to  settle  a  proper 
Deed  to  be  executed  by  all  necessary  parties  to  secure  to  tlie 
Petitioner  the  annual  payment  of  £  during  the  term 

of  her  life  upon  certain  property  belonging  to  the  Respondent 
as  set    forth    in   the  said    Repoi-t." 

Consent. —  If  the  parties  can  agree  as  to  the  amount,  an  Order 
would  1)6  made  upon  Summons  by  a  Registrar  without  a  Petition 
being  filed.  The  Summons  should  contain  the  exact  terms  in  whiih 
it   is    desired  that   the   Order   should  be  di'awn. 

Order. — The  Order  for  Maintenance  cannot  be  made  until  the 
decree  absolute  has  been  pronounced.  Jiut  the  Registrar  can 
hear  the   Petition  befoi'e  the  decree   absolute.^ 

Where  the  Decree  is  against  the  Wife. — It  sometimes  occurs  that 
the  Court  will  direct,  on  pronouncing  the  decree  nisi  (or  afterwards, 
on  aj)plication  being  made  by  the  wife  on  motion),  that  the  husband 
do  secure  to  the  wife  some  allowance,  and  refer  it  to  the  Registi'ar 
to  fix  the  amount,  deferring  the  decree  ab.solute  till  such  Order 
is   complied   with. 

'  Waterhouae  v.  Waterhouse,  [1893]  C.  A.  284. 
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Reduction  of  Amount. — The  liusl)an(l  l)eiug  iiuiible  to  make  such 
paymoiits  us  may  have  been  directiMl  may  petition  the  Court  to 
discharge  or  modify  the  Order.  The  practice  is  tlie  same  as  in 
filing'  the  original    Petition  for  Maintenance. 

Increase  of  Amount. — No  application  can  he  made  hy  tin-  wife 
to   increase  the   amount   (29   Vict.  c.  32,  Section    1). 

Enforcing  Payment. — Same  as  "Alimony"  (see  p.  132). 

Fees. 

£     8.     r1. 
Filing  Petition  -  -  -  -       0     2     6 

Reference    to    Registrar,   including    his 

Report,  per  hour    -  -  -       0  1(3     0 

Filing  Report     -  -  -  -       0     2     ("> 

Ali.owkii  ox  Taxatio.n'. 

Similar  to  Alimony  pcmioiti'  I/'te  as  far  as  ap])lical)le,  witli 
additional  cost  of  Motion  to  Confirni  Report. 


VARIATION     OF     SETTLEMENTS 

(Rules  95  to  103,  204,  214,  and  215). 

(22  ct  23   Vict.   c.  61,   Section  o.) 

Section  5. — The  Court,  after  a  final  decree  of  nullity'  or 
dissolution  of  marriage,  may  inquire  into  the  existence  of  settle- 
ments made  on  the  parties  whose  marriage  is  the  subject  of  the 
decree,  and  may  make  such  orders  with  reference  to  the  application 
of  the  whole  or  a  portion  of  the  pi-operty  settled  either  for  the 
benefit  of  the  children  of  the  mari'iage  or  of  their  respective 
parents   as  to  the    Ccnirt  shall   seem   Ht. 

If  there  are  no  Children. — The  Coui-t  may  exercise  this  power  for 
the  Ijenetit  of  either  of  tlie  parties  (41  Vict.  c.  19,  Section  3.) 

How  Made. — Applications  to  vary  settlements  must  be  made  l>y 
Petition   (Rule  95). 


1  Dormer,  otherwise  Ward  v.  Ward,  69  L.  J.  144;  [1901]  C.  A.  20. 
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When. — The  Petition  citii  be  tiled  ami  served  at  any  time  after 
the  decree  nisi  has  been  pronounced,  or  within  one  month  from 
the  date  of  the  final  decree,  and  if  extension  of  time  is  desired 
application  may  be  made  by  Summons.  The  Retjistrar.  however, 
will  not  ]ii'oceed  with  the  investisfation,  except  by  consent  of  all 
parties  bef<^re  the  decree  has  been  made  absolute. 

A  Petition  is  filed  settins:  out  slioi-tly  the  conditions  of  the 
settlement  and  how  it  is  desired  tliat  they  should  be  varied. 
(-Rule  95.) 

Signed. —  Should  be  sij^ned  by  the  Applicant;  but  in  the  event  of 
the  Applicant  being-  abroad  the  solicitor  can  apply  to  the  Judge  b}- 
Summons  for  leave  to  sign  instead. ^ 

Affidavit  and  Deed. — Xo  Aiiidavit  in  support  is  required,  nor  is 
rlie   Deed  refei-red  to  tiled. 

Service. — A  certified  copy  of  the  Petition  under  seal  is  to  be 
personally  served  on  the  husband  or  wife,  as  the  case  may  lie.  and 
also  on  the  trustees  and  any  person  or  persons  who  may  have  any 
legal  or  beneficial  interest  in  the  ))n)perty  respecting  which  the 
application  is  made   (Rule  97). 

Substituted  Service. — If  personal  service  cannot  be  ett'ected, 
application  must  be  made  to  the  Court  by  motion  to  dispen.se 
with  or  direct  some  other  mode  of  service. 

Abstract  for  Advertisement : 
To    J.     F..    late    of 

Takk  XoTiCE   that   a   Petition    for  Vari;ition   of    Settlement, 
bearing   date  the  day   of  ,  190  ,  has  lieen  filed  in    the 

Divorce  Registry  by  the  Petitioner. 

R.  A.   P.,    1ii'(jistmr. 
Advertisements. — Those  annexed  to  the  Abstract  are  Hied. 

Affidavit  of  Service  of  this  Petition  is  required  when  tlie 
Respondent  has  not  entered  an  Appearance  or  has  not  filed  an 
-Vnswer  to   it. 


'  Ro88  V.  Ross,  7  p.  &  D.  20. 
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Affidavit   of    Skrvice    of    Pktition    to    vauv    Si;tti,kmext. 

T.   V.    T. 
I,    J.    A.,    of  ,    messenger,    make  oatli    and    say    as 

follows  : — 

1.   T    (lid  on  the  day   of  ,    190  ,  serve   K.   T.. 

the    Respondent,   at  .   with   a  certified  copy, 

under  Seal   of  this    Court,  of    tlie    I'etition    to    Vary    the 
Marriage    Settlement  of   the   Petitioner  and    Respondent 
filed    in     this     Cause,    by     delivering    and     leaving    the 
same   with   the  said  K.   T.  personally. 
Sworn  i'ce.  ■^.   A. 

Trustees. — The  Trustees  or  other  person  served,  not  heiiiLT 
a  party  in  the  Suit,  must  enter  an  Appearance  hefore  filing  an 
Answer.  Need  not  be  a  separate  Appearance  for  each  Trustee ; 
all  may  be  included  if  represented    by  the  same    solicitor. 

Out  of  Time. — Trustees  or  other  parties,  not  of  the  Suit,  can 
appear  and  answer  at  any  time  without  leave.  They  are  not 
heard  at  the  investigation  before  the  Registrar — they  are  only 
present  to  hear  what  is  proposed  to  be  done. 

Answer. — The  parties  served  may,  within  fourteen  days  from 
date  of  service,  file  an  Answer  on  oath,  a  cop;y'  of  which  is  to 
be  delivered  to  the  opposite  party. 

Reply. — This  may  be  filed  within  fourteen  days  from  the  filing 
of  the  Answer,  and  the  same  time  is  allowed  for  filing  any 
further  Pleading  (Rule  100). 

Appointment  for  Hearing. — When  the  Pleadings  are  completed, 
the  solicitor  filing  the  Petition  will  enter  his  application  for 
appointment  on  a  form  kept  in  the  Registry,  with  a  deposit 
fee  of  10s.  (as  in  "Alimony"  cases),  and  in  due  course  an 
appointment  will  be  sent,  of  which  he  must  forward  a  copy  to 
any  person  entitled  to  be  present  at  the  hearing. 

Affidavit  of  Service  is  required  if  the  appointment  is  not 
attended   by  or  on   hohalf  of  the  parties  served. 

Attending  Registrar. — The  solicitors  of  all  parties  interested 
who  have  appeared  will  be  heard  on  the  first  appointment,  and 
if  an  adjournment  is  necessary  the  Registrar  will  direct  what 
further  evidence  shall  be  e:iven. 
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His  Report. — The  Recristrar  sets  forth  in  a  Report  the  result 
of  his  investigation,  and  liow  he  considers  the  settlement  should 
be  varied. 

Filing  Report. — Tliis  Report  is  tiled  by  the  Applicant,  and 
notice  thereof  given  to  the  other  parties  heard  by  the  Registrar, 
and  either  of  the  parties  can  order  an  office  copy  of  it. 

Confirming  Report. — Within  fourteen  days  from  the  service  of 
Notice  of  the  Rejiort  having  been  filed  the  Applicant  can  apply 
to  the  Court  on  motion  to  confirm  the  Repoi-t  or  to  refer  it 
back  to  the  Registrar  for  further  investigation,  and  any  of  the 
parties  can  be  heard  on  the  application.^ 

Case  and  Notice. — Notice  of  the  application,  with  a  short 
Statement,  will  be  tiled  at  the  Divorce  Registry  on  the  Wednesday 
preceding  the  Motion  day,  and  served  on  the  other  parties. 

Forms  (Case  and  Xotice)  vide  "Maintenance"  (see  pp.  139  and  140). 

Deeds. — If  it  is  necessary  for  the  Deed  or  Deeds  to  be  brought 
into  the  Registry  the  originals  should  not  be  left,  copies  being 
sufficient ;  and  these  should  not  be  filed,  but  simply  left  for  the 
assistance  of  the  Court. 

Final  Order.^When  the  Report  is  confirmed  by  the  Court  it 
is  referred  back  to  the  Registrar,  who  will  make  an  Order  carrying 
out  the  terms  of  the  Report  or   as   may  be  directed  by  the  Court. 

Service. — A  certified  office  copy  of  this  Order  is  generally 
sufficient  to  be  served  on  the  Ti'ustees  and  pai'ties  affected  by  it. 

Costs. — These  are  costs  in  the  Cause,  and  a  Co-respondent 
condemned  in  costs  is  liable  for  them.- 

Fees. 

£    s.  d. 

Filing  Petition...           ...           ...           ...           ...      0     2  6 

Reference     to      Registi-ir.     including     his 

Report,    per    lioui-             ...           ...           ...      0   10  U 

Filing  Report 02  6 

Costs  Alf^owki)  on  Taxation. 
Similai-  to  Am.mony  i-kndkxte  ijte  as  far  as  applicable  (see  p.  134) 


•  Corrance  r.  Corrance,  1   L.  R.  P.  &  D.  495. 

-  Sniitli  V.  Smith,  1  P.  A  D.  587. 
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CUSTODY  OF  CHILDREN  AND  ACCESS 

(Rules  104  and  212). 
Power  of  Coukt  to  make  Orders  as  to  Cvstodv  of  Ciiii.iii;en. 

Section  36. — In  any  suit  or  otlier  proceeding  for  obtaining 
a  judicial  separation  or  a  decree  of  nullity  of  marriage,  and  on 
any  petition  for  dissolving  a  marriage,  the  Court  may  from  time 
to  time,  before  making  its  final  decree,  make  such  interim  orders, 
and  may  make  such  provision  in  the  final  decree  as  it  may  deem 
just  and  proper  with  respect  to  the  custody,  nuiintenance,  and 
education  of  the  children  the  marriage  of  whose  parents  is 
the  subject  of  such  suit  or  other  proceeding,  and  may,  if  it 
shall  think  fit,  direct  proper  proceedings  to  be  taken  for  placing 
such  children  under  the  protection  of  the  Court  of  Chancery 
(20  &  21  Vict.  c.  85). 

Extended  to  '"After  a  Decree"  by  22  &  23  Vict.  c.  61, 
Section  4. — The  Court,  after  a  final  decree  of  judicial  separation, 
nullity  of  marriage,  or  dissolution  of  marriage,  may,  upon 
application  (by  Petition)  for  this  purpose,  make  from  time  to 
time  all  such  orders  and  provision  with  respect  to  the  custody, 
maintenance,  and  education  of  the  children  as  might  have  been 
made  by  such  final  decree  or  by  interim  orders  in  case  the 
proceedings  for  obtaining  such   decree  were  .still   pcmling. 

Extended  to  Suits  for  Restitution  of  Conjugal  Rights  by 
47  &  48  Vict.  c.  68,  Section  6. 

Part  of  Decree. — When  the  Court  is  to  be  asked  at  the  hearing 
of  a  Suit  to  order  that  the  Petitioner  have  the  custody  of  the 
children  of  the  marriage,  the  custody  should  be  prayed  for  in  the 
Petition  or  Answer,  as  the  case  may  be.^ 

Petition. — If  no  prayer  for  the  custody  of  the  children  has 
been  made  in  the  Petition,  a  separate  Petition  for  such  custody 
may  have  to  be  filed  and  served. 

Summons.— The  husband  oi-  tlie  wife  can  at  any  time  aftt-r  the 
Citation  has  been  served  or  Ajjpearauce  entered,  as  the  case  may 
be,  apply  to  the  Court,  by  Summons,  for  the  safe  custody  of  the 


'Boddy  r.  Bod.iy  and  Grovcr,  30  L.  J.  P.  M.  A  A.  163. 
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children.  This  application  is  supported  l)y  Affidavit,  and  notice  &c. 
given  to  the  other  side,  as  in  otlior  cases  wliere  the  Court  is 
moved. 

Order. — The  Order,  wlien  made,  will  direct  that  the  childi-en 
be  not  removed  out  of  tlie  jurisdiction  of  the  Court.  A  copy  of 
this,  under  the  Judge's  liand,  is  served  when  the  children  are 
not  in  the  possession  of  the  party  to  whom  the  custody  has 
been   given. 

Removing  Children  out  of  the  Jurisdiction  of  the  Court. — A]3])lication 
for  leave  to  do  so  may  !)e  niaih'  to  the  .ludge  hy  Summons,  which 
is  served  on  the  other  parent  or  his  or  hei-  solicitor. 

Age. — The  Court  has  power  to  make  orders  respecting  the 
custody,  maintenance,  and  education  of  children  during  the  whole 
period  of  their  infancy :  that  is,  till  they  attain  the  age  of 
twenty-one    years. ^ 

Access. — Aj)plicatiou  for  access  is  made  upon  Summons  to  the 
Reo-istrar,  who  will  make  such  order  as  he  thinks  tit,  unless  the 
parties  can  agi-ee  as  to  the  time  and  place  where  and  under  what 
conditions  the  children  are  to  be  visited,  and  either  party 
dissatisfied  with  such  order  can  appeal  to  the  Court  on  Suinmons 
(Rule   212). 

Fees  and   costs    allowed    (see  p.   103 j. 

GuARDiANsun-  OF  Inkants  Act,  1886. 

Parent  deprived  of  Custody  of  Children. — By  Section  7  of  this 
Act  tiie  Court,  ou  })runouiiciug  a  decree  for  judicial  separation,  or 
a  decree  either  nisi  or  absolute  for  divorce,  may  thereby  declare 
the  parent  by  reason  of  whose  misconduct  such  decree  is  made 
to  be  a  person  unfit  to  have  the  custody  of  the  children.  The 
operation  of  this  order  does  not  arise  until  after  the  Petitioner's 
death. 2 

'  Thomasset  r.  Thomasset,  [1S94]   P.  D.,  C.  A. 
-Skinner   r.  Skinner,   l.S   P.   D.  UO. 
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GUARDIANS  (Rules  105  to  108  and  196). 

Minors  oi;   Infants — Lunatics — Invalids. 

Petitioner,  Respondent,  or  Intervener,  l)eiug  n  mi  nor.  iiimv  elect 
one  of  his  or  her  next-of-kin  to  act  for  him  or  her,  ami  in  the 
event  of  thi'  next-of-kin  renouncing  the  guardi;insiii|i.  oi-  the 
minor  electing  some  person  otliei-  thiiii  the  next-of-kin.  ii|)j)Iication 
is  made  in  case  of  the  Petitioner  upon  Affidavit  liy  tlir  ])roposed 
fluardian  (without  summons)  to  the  Registrar,  wiiu.  if  satisfied 
witli  the  Affidavit,  will  make  an  order  assigning  the  Guardian. 
In  the  latter  case  notice  of  the  application  is  served  on  the 
next-of-kin. 

Election. — This  must  be  filed  at  the  Kegisti-y  hcfore  the 
(xuardian  can  extract  a  Citation  (if  Petitioner),  or  enter  an 
Appearance  (if  Respondent  or  Intervener).  A  Co-resp(mdent, 
being  a  minor,  is  not  i-equired  to  have  a  Guardian  to  conduct 
his    defence. 

Petition.—  This  is  signed  by  the  Petitioner  and  hy  the  (xuardian, 
and  the   Affidavit  is   made  by   the   (minor)    Petitioner. 

Title  of  Cause.— A.  B.  (by  his  Guardian  C.  D.)  r.  (i.  15..  ..r 
G.  B.    r.   A.  B.   l)y  his   Guardian   C.  1). 

Respondent  or  Intervener. — A  Summons  should  be  taken  out  to 
show  cause   why  C.  D.   should  not   be  appointed  Guardian. 

Form  of  Ei.kction  of  a  Gu  audi  ax. 
By  a  Pktitionkk. 

Wni:i;i:AS  a  Suit  is  al)out  to  be  instituted  in  the  Probate.  Divorce, 
and  Ailmii'alty  Division  of  our  High  Court  of  Justice  on  lielialf 
of    A.  H.    against    C.  B.,   the    wife   of   the   said    A.  B..  and    K.   F.  : 

Ani>  wherkas  the  said  A.  B.  is  now  a  minor  of  tlie  age 
of  years  and    upwai'ds.   l)ut    under  the   age   of  twenty-one 

years,  and  therefore  by  law  incapable  of  acting  in  his  own  name: 

Xow  1  the  said  A.  B.  do  hereby  make  choice  and  elect  (i.  II.. 
my  natural  and  lawful  Fatliei-  and  next-of-kin.  to  be  my  curator 
or  guardian  for  the  purpose  of  instituting  the  said  Suit,  and  for 
the   purpose   of  carrying  on  and  prosecuting  the  .same  until  a  final 
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decree  shall  be  triven  and  prouounceil  tliereiii,  or  until  1  shall 
attain  the  age  of  twenty-one  years,  and  I  hereby  appoint  C.  D.. 
of  &c.,  my  solicitor,  to  file  or  cause  to  be  filed  this  my  election 
for  me   in  the   Divorce   Registry  of  the   said   Division. 

Tn  witness  whereof  T  have  hereunto  set  my  hand  and  seal 
this  dav  of  in   the  year  190     . 

A.  B.  (L.s.) 

Signed,  sealed,  and  delivered  by  the  within-named  A.  B.  in 
the  presence  of  [one  attesting   Witness']. 

Bv  A  Resi'onhent. 

Where.\s  a  Citation  bearing  date  the  day  of  ,  190     . 

has  issued  under  seal  of  the  High  Court  of  Justice  (Probate. 
Divorce,  and  Admiralty  Division),  at  the  instance  of  A.  B., 
claiming  to  have  been  law-fully  married  to  C.  B.,  citing  the  said 
C.  B.  to  appear  in  the  said  Court,  and  then  and  there  to  make 
answer  to  a  certain  Petition  of  the  said  A.  B.  filed  in  the  Divorce 
Registry  of  the   said   Court  : 

And  Whereas  the  said  C.  B.  is  now  a  minor  of  the  age  of 
years    and   upwards,   but  under  the   age   of   twenty-one  years,   and 
therefore  by   law  incapable  of  acting  in  her  own  name: 

Now  I  the  said  C.  B.  do  hereb}-  make  choice  of  and  elect  G.  H., 
my  natural  and  lawful  father  and  next-of-kin,  to  be  my  curator  or 
guardian  for  the  purpose  of  entering  an  Appearance  for  me  and  o\\ 
my  behalf  in  the  said  Court,  and  for  the  purpose  of  making  answer 
fui-  me  to  the  said  Petition,  and  of  defending  me  in  the  said  Cause, 
and  to  abide  for  me  in  judgment  until  a  final  decree  shall  be  given 
and  pronounced  therein,  or  until  1  shall  attain  the  age  of  twenty-one 
years,  and  I   hereby  aijooint   &c. 

^  ^  A.  B.         (L.s.) 

[One  Witness.] 

Attaining  Twenty-one  Years. — A  Summons  should  be  served  on 
the  other  sidi-.  supported  by  the  Affidavit  of  the  party  stating  that 
he  has  attained  twenty-one  years,  to  show  cause  why  the  guardian 
slunild  not  be  dispensed   with.  -^ 

Lunatic.^ — A  committee  duly  appointed  may  act;  but  if  no 
committee  has   been    appointed,    application,  supported   by  Affidavit 

'  See  Giles  r.  Giles,   [1900]  (59  L.  J.  P.  26. 
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as  to  thu  condition  of  the  pai-ty,  is  made  to  the  Registnir  to  assign 
a  guardian,  notice  by  Summons  being  given  to  the  opposite  party  if 
before  the  Court  when  the  Application  is  made   (Rule  196). 

Guardian  Dying  during  the  Action. — A  similar  Summons,  supported 
by  Affidavit,  showing  that  the  party  is  still  a  lunatic  or  still  a  minor, 
is  issued,  upon  applying,  for  another  person  to  be  appointed. 

Invalid.— Application  is  by  Summons  with  Affidavit  showing  the 
necessity  for  the  appointment  of  a  guardian. 

Service — On  a  minor,  is  a  sufficient  service ;  on  a  lunatic, 
must  be  upon  the  lunatic  in  the  presence  of  the  doctor  of  the 
establishment  where  he  may  be  confined,  or  in  the  presence  of  the 
nurse  or  custodian  if  not  under  confinement;  or  if  a  committee 
has  been  appointed,  service  on  the  committee  alone  is  sufficient. 

Renunciation  of  Guardianship.— Whereas  I,  the  undersigned,  am 
the  natural  and  lawful  and  only  next-of-kin  of  E.  F.,  the  Petitioner 
[nr  Respondent],  who  is  now  a  minor  [or  of  unsound  mind],  now  I  do 
hereby  renounce  all  my  right  and  title  in  and  to  the  curation  or 
guardianship   of  the   said  E.   F. 

[Witness.']  _  .^'  f"   , 

Order  Appointing  Guardian. — Upon  hearing  the  solicitor  for  S.  T. 
and  for  the  Petitioner  or  [Respondent]  and  reading  the  Affidavit 
of  the  said  S.  T.  (the  proposed  guardian)  and  the  Renunciation 
of  S.  F.,  I  do  order  that  the  said  S.  T.  be  appointed  guardian  of 
the  said  Petitioner  [or  Respondent]  for  the  purpose  of  prosecuting 
[or    defending]     the    Suit    on    behalf    of    the    said     Petitioner     [or 

Respondent]. 

Fees. 

s.      d. 

Filing  Election  of  Guardian  -  -       2     6 

„       Affidavit   (if  any)    -  -  -       2     6 

,,       Renunciation   (if  any)  -  -        2     6 

Costs  Allowed  on  Taxation. 

Instructions  for  Election    -  -  -        6     8 

Drawing  same  and  Copy  -  -  -6b 

Attending  Execution  -  -  -       Q     b 

Obtaining  Consent  of  Party  elected  -         — 

Attending  Registry,  filing  Election  -       6     8 
If    with     Summons    or    Affidavit    then    additional    accordingly 
(see  p.  103). 
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PROTECTION   ORDER  (Rules  124,  125,  and  197). 

(21  .V  22  Vict.  c.  108,  Section  6;  27  .V  ^"6'  Virt.  c.  44,  Section  1.) 

How  Obtained. — The  Application  for  a  Protection  Order,  with  the 
Affidnvit  of  the  wife,  is  left  at  the  Divorce  Reofistry  for  the  approval 
of  a  Registrar,  and  on  beino-  approved  by  him  the  Order  is  drawn  in 
a  book  kept  at  the  Divorce  Re,<j-istry.  of  which  the  Applicant  can 
have  an  office  copy. 

ApriJCATIOX. 

To  the    Rig-ht  Honourable    the   President    of    the  Probate,  Divorce, 
and  Admiralty  Division  of  the  High  Court  of  Justice. 

Dated 

The  Application  of  A.  K..  of  ,  in  the  County 

of  ^liddlesex,  wife  of  C.  K.,  showeth — 

That  on  the  2nd  day  of  May,  1890,  she  was  lawfully  married 
to   the  said   C.    K.   at  the  Parish   Church.   Manchester. 

That  she  lived  and  cohabited  with  the  said  C.  K.  at 
Manchester  and  other  places,  and  had  two  children 
issue  of  the  said  marriage. 

That  on  the  21st  of  May,  1896,  the  said  C.  K.,  with  the 
stated  intention  of  going  after  a  situation,  left  his 
home  and  hath  ever  since  remained  separate  and  apart 
from  Applicant,  and  has  without  any  reasonable  cause 
deserted  her. 

That  since  the  desertion  of  her  by  her  said  husband  the 
Applicant  hath  maintained  herself  by  her  own  industry, 
and  hath  thereby  acquired  certain  property,  consisting 
of  the  stock-in-trade  of  a  grocer  and  money  deposited 
in  the  Savings  Bank. 

Wherefore  the  said  A.  K.  prays  an  Order  for  the  protection  of 
her  earnings  and  property  acquired  since  the  said  21st  day  of 
May,  1896,  from  the  said  C.  K.  and  from  all  creditors  and  persons 
claiming  under  him. 

A.  K. 


CHANGE   OP   SOLICITOR.  151 


Affidavit  in  support. — Tliis  is  dniwn  imich  ill  liu'  simir  foi-in 
as  the  Ai)plicatioTi  ;  but  it  must  coiitiun  a  statement  of  liei- 
knowledge  as  to  tlie  liusl)and's  present  address,  because  if  be  is 
residing  within  the  jurisdiction  of  the  Court  he  must  be  served 
personally  with  a  Sunnnons  to  sliow    cMUse  why  such  Order  should 

not  be  made. 

If  communication  by  letter  has  taken  ])lace  since  the  desertion, 
such  letters,  or  copies  of  them,  should  be  bi-onght  into  the  Registiy. 

Discharging  Order.— See  Rule  125,  and  27  &  28  Vict.  c.  44.. 

Fees. 

s.     d. 

Filing   Application  -  -  -  -2b 

Affidavit  -  -  -  -       2     6 

Entering  Order  -  -  -  -       5     0 

Copy  Order,  under  Seal  -  -  -     10     0 


CHANGE    OF    SOLICITOR. 

FORMS  OF  NOTICE. 

File  at  the  Divorce  Registry  the  following  Notice,  and  deliver 
copy  thereof  to  the  outgoing  solicitor  and  to  the  solicitor  on  the 
other  side. 

B.  V.  B. 
Take  Notice  that  I  [or  we],  of  ,  bave  been 

appointed    to    act  as   the   solicitor   [or   solicitors]    of  the  above- 
named  in  place  of 

Dated  ,  190     . 

To  F.  E.,  Solicitor  for  •  G-  &  ^o.,  Strand. 

Costs.— The  outgoing  solicitor  can  file  his  bill  of  costs  without 
Order. 

Delivery  of  Papers.— Application    to    be    made    by    Summons    if 
necessary. 

How   Taxed:    Wife's    Costs.— The    costs    are    taxed   as    between 
party    and    party    and    also    as    between    solicitor    and    client,    the 
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certificate  being  given  for  the  total  amount  allowed  to  the  solicitor. 
If  an  Order  for  payment  is  required  the  extra  amount  allowed 
as  between  solicitor  and  client  is  deducted  from  the  amount  in 
the  Certificate  and  Order  given  for  the  balance. 

Fees. 

s.    d. 

Filing  Xotice      -  -  -  -  -       2     6 

Co.STS  Allowed  ox  T.JlXatiux. 
Outgoing   Solicitor. 

Perusing  Notice  -  -  -  -       1     0 

Attending  delivering  Papers      -  -  -6b 

Drawing  Receipt  for  same         -  -  -26 

In  com  in  g    Solicitor. 

Drawing  Notice  -  -  -  -  3  8 

Attending   Filing  -  -  -  -  6  8 

Paid  Fee  -  -  -  -  -  2  6 

Copy  and  Service         -  -  -  -  3  6 

Attending  Receiving  Papers  -  -  -  6  8 

„  Signing  Receipt  -  -  -  3  6 

No  costs  allowed  Ijetween  party  and  party. 

In  the  following  cases  it  is  sufficient  to  file  a  Notice  as  suggested. 
It   is   not  necessary  to  enter  another   Appearance. 
Filing  fee,  2s.  6d. 

New  Solicitou  kei-kesentixu  Respondent  ok  Petitioner. 

C.  V.  C.  No.       . 

Take  Notice  that  since  the  filing  of  the  Petition  herein, 
L.  K..  wlio  acted  as  solicitor  for  the  Respondent,  has  ceased  so 
to  act,  and  has  filed  his  Notice  herein  to  that  eftect,  and  that 
I  am  now  acting  as  solicitor  for  the  said  Respondent. 

T.  B., 

Cheapside,  E.G., 
To  the  Registrars  of  the  Divorce  Registry.  Solicitor. 
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Solicitor  DiscoNTiNriNf;  Business. 

,S'.  V.  ,S'. 

Take    Notice    tliat    since    the    entei-in^-    of     Ai)peai'ance     to    tlio 

Citation   in    this    Suit    by   tlie    firm    of    K.   &    H.,   the    solicitors    for 

the    Respondent,    sucli     Hi-ni    has    ceased,     and    their    business     has 

been  ti-ansf erred  to  tlie  undersigned,  who  now  acts  as  tlie  solicitor 

for  the  said  Respondent. 

A.  B.  C, 
Dated  ,  190     .  Gray's  Inn  Square, 

Solicitor. 
To  the  Registi-ars  of  the  Divorce  Registry. 

Solicitor  Dying  during  the  Action. 

Take  Notice  that  I  am  now  concerned  as  solicitor  in  this 
Cause    for    the    Petitioner    in    the    ])lace    and    stead    of    ^\v.    S.    1)., 

now  deceased. 

J.  E., 
Dated  ,  190     .  King  Street,  E.C., 

Solicitor. 
To  the  Registrars  of    the  Divorce  Registry. 

Solicitor  in  Place  of  Party  in  Person. 

Respondent  or  Co-respondent  having  entered  an  Appearance 
in  person  desires  to  be  represented  by  a  solicitor.  No  further 
Appearance  is  necessary. 

Take  Notice  that  I  am  now  concerned  as  solicitor  in  this 
Cause  for  the  Respondent. 

S.  T., 
Tudor  Street,  E.G., 
To  the  Registrars  of   the  Divorce  Registi-y.  Solicitor. 

Party  in  Person  in  Place  ok  Solicitor. 

Take    Notice    that    1,    G.    T.,    the    above-named    Petitioner    [or 

Respondent],  intend  to   act  in   person  in   this    Cause    in   the   place 

of   G.   H.,    solicitor,   and  that   my   address  for  service  is 

in  the  City   [or  County]   of  . 

G.  1 . 

To  the  Registrars  of  the   Divorce  Registry. 
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Abatement  of  Cause. 

Dkath  of  Petitionkr  ok  Respondent. 
We  herei$y  Give  you  Notice  that  W.  ^I.,  the  Petitioner  lierein, 
died  on  the  day  of  instant,   wliereby  thi.s    Cause  has 

abated. 

\V.  T.   &  Co., 

Dated  ,  190     .  Old  Jewry,  E.G., 

Solicitors  for  Petitioner. 
To  the  Registrars  of  tlie   Divorce  Registry. 

Death  of  Co-kespondent. 

A  Co-respondent  dyinij:  y^ending  Suit,  application  shoukl  be 
made,  by  motion,  to  strike  his  name  out  of  the  Cause. ^ 

PARTICULARS.- DISCOVERY.— INTERROGATORIES. 

(Rule  38.) 

Application  in   each   instance  is  by   Summons. 

Particulars. — An  Order  will  be  made  for  Particulars  where  the 
charges  set  forth  in  the  Petition  or  Answer  are  not  sufficiently 
specific  to  enable  the  iiarty  accused  to  meet  or  reply  to  them. 

When  to  be  applied  for. — If  the  charges  are  in  the  Petition, 
then  before  filing  the  Answer ;  if  in  the  Answer,  then  before  tiling 
the  Rep]}-,  but    ParticulaVs    can    be    a})plic(l    for    afterwards. 

Order. — If    made,    directs    that    the  within    seven    days 

do    furnish    to   tlie  furtlier    and    better    Particulars   of    the 

times   and    places    when    and   where    the   acts   of  mentioned 

in   the  Paragraph    of  were    committed,    and    that 

the   said  Avithin    the    same    time    do   file  an   Afiidavit, 

and   furnish    to  the  a    copy    thereof,   that  no    furtlier   oi* 

better  Particulars  can  be  given  from  the  facts  now  within 
knowl(*dge :     And   that    if   at    any    time    between    the    date    of    the 
Particulars    (if    any)    being    given    by  the  under  this   Order 

and    the    hearing    of    this    Cause,    the  shall    oljtain    such 

'  Sutton  V.  Sutton  &  Peacock,  32  L.,  J.  P.  M.  &  A.  156. 
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further   information  as    will    enalil(>    li  to    rrivc    Particulars  of 

the  matters  in  respect  of  which   li  may  have  ])reviously  made 

Affidavit  that  h  bad  then  no  knowledge,  h  shall   foi-tliwith 

give  Particulars  thereof  to  the  by  way  of  additional  Particulars, 

and    if    it    shall    appear    at    tlie    heainng    that    the  shall    have 

been  nniterially  ])rejudiccd  thereby,  then  that  tlie  case  shall  be  dealt 
with  by  rejection  of  the  evidence,  or  by  adjournment  of  the  trial, 
or  otherwise  as  to  the  Court  sliall  seem  just:  And  that  if  any 
such  further  Particulars  be  th'livei-cd  at  any  time  less  than  ten 
clear    days  before  the   hearing   of   this   Cause,  the  may  api>ly 

by  Summons  for  the  postponement  of  the  hearing  of  the  Cause: 
And    that    the  have  days'  further    time    to 

file  after    tlie    tiling    and    deliveiy    of    the    said     Particulars 

and    Affidiivit. 

Partici'lars. 
The    following    ai'e    further    and    better   Particulars    of    the    acts 
of    adultery  referred    to    in    the  Paragraph    of    the    Petition, 

furnished     pursuant    to     an     Order    herein     dated    the  day 

of  ,   190      . 

1.   That    in    the  months    of  and  .    190     , 

at  ,  in  the   City    [or  County]   of  .  the    said 

L.  D.  committed  adultery  with   a   woman  named  S.  H. 

Affidavit    wrni     Particflaks. 
I.    S.    D.,    of  ,    the    Petitioner,    make    oath    and    say 

as    follows  : — • 

1.  I    can    give    no  furthei-  or  better  Particulars  in  reference 
to  the  Paragraph  of  my  Petition  filed  herein  than 

the    Particulars    furnished    hei'ewitii. 
Sworn    itc. 
[Or   //   no   Furttndars   can    he  given — ] 

1.   I    am    unable    to    set    forth    further    than    is   contained    in 

the  Paragraph     of    my     Petition     filed  ^  herein 

the    times    and   places    of   the    adultery    charged   in   the 

said  Paragraph. 

Further  Particulars.— Application  for  is  made   by  Summons,   but 

the    Court    will   not  make  an  Order  for  further  Particulars  except 
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under  very  special  fiivumstauees,  the  Affidavit  tiled  stating  that 
no  better  Particulars  can  be  given;  but  the  Court  may  direct  an 
explanatory  Affidavit  (why  better  Particulars  cannot  be  given)  to 
be  tiled.  Leave  may  be  obtained  (if  considered  necessary)  to 
interrogate. 

Order  not  complied  with. — A   Summons    may   be    taken    out    to 
show  cause  whv  tlie  piiragraph  or  cliarge  should  not  be  struck  out. 

Fees. 

.s.  d. 

Affidavit  and   Particulars  in  one  Document    -       2  6 

If  separate  Documents,  each     -  -  -       2  6 

Costs  Aij.owei)  on  Taxation. 

Unless   under  special   c'ii'cunistanees    no  costs  are  allowed  to  the 
party  ordei-ed  to  give  Paiticulars. 

2\)   Parti/  obtaining   Particulars. 

s.  d. 

Drawing  Summons  for  Piirticnlars        -  -  5  0 

Attending  issuing            -               -              -  -  6  8 

Paid       -            -            -            -            -  -  8  0 

Copy  and  Service           -              -              -  -  3  6 

Attending  Summons — Order  made        -  -  6  S 

Attending  for   Oi-der      -              -              -  -  6  8 

C/opy  and  Service            -               -               -  -  3  6 

Perusing  Particulars  and  Atiiduvit        -  -  5  0 

Dis('()vi:ry  AX])  Inspection. 

Application  by  Summons. — The  Order  directs  that  within 
days     after    service     tlic    Petitioner    do    file    a     full    and    sufficient 
Affidavit,  stating  whether  he  has  oi-   lias   had   in   his   possession  or 
power   (and,  if   any,  what)   documents    relating    to    the    matters    in 
question    in   the    Cause,    and    within  days    after    filing   such 

Affidavit  pi-oduce  to  the  Kespoiident  or  liis  solicitor  such  documents 
as  are  in  his  ])()ssessi(»ii  ;  and  that  tlie  Respondent  or  his  solicitor 
may  be  iit  lilnTty  to  inspect  ami  peruse  the  documents,  and  take 
copies  of  tiiem.  No  Affi(hivit  in  suj)port  of  Summons  is  necessary, 
nor  is  any  deposit  money  required  to  be  lodged. 
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When  applied  for. — The  Suiunioiis  may  l)e  issued  tltamjli  fin- 
Ansiver  has  not  hecii  JiJrd ;  but,  as  a  general  rule,  the  Oi'(U'r  will 
not  be  made   until   after  tlie   Answer  is  filed. 

Affidavit  and  Documents  may  be  in  one  document,  or  the 
Allidavit   may   be  separate  from   the    Schedule. 

Fees,  if  in  one  document,  2s.  (id.  ;  if  in  separate  documents, 
2s.  6d.  each. 

Form  of  Affidavit  as  to  Documents. 

\_Usiial  Heading.^ 

B.  V.  B. 

I,    A.    B.,    of  ,    surgeon,    the    Petitioner    [or    Respondent 

or    Co-respondent,     os    flie    case    may    he],    make    oath    and    say    as 
follows  : — 

1.  I  have  in   my  possession  or  power  the  documents  relating 

to  the  matters  in  question  in  this  Cause  set  forth  in 
the  First  and  Second  Parts  of  the  Schedule  herein. 

2.  I   object  to   produce  the  said  documents   set    forth  in  the 

Second  Part  of  the  said  Schedule. 

3.  I   object   to   produce  the    said    documents    on    the    ground 

that  they  consist  of  communications  between  myself 
and  my  solicitor  made  since  the  commencement  of  this 
Cause ;  also  of  communications  between  my  said  solicitor 
and  other  persons  who  are  or  may  be  proposed  Witnesses 
in  this  Cause;  and  also  of  the  papers  and  documents 
relating  to  the  proceedings  in  this  Cause,  and  that 
all  such  communications,  papers,  and  documents  are 
privileged   [or  such  grounds  as  may  he  advised]. 

4.  I   have  had,  but  have  not  now  in  )ny  possession  or  power, 

the  documents  relating  to  the  matters  in  question  in 
this   Suit  set   forth   in  the   Third  Schedule  hereto. 

5.  The  last-mentioned  documents   were  last  in  my  possession 

or  power  [state  ichen,  and  what  has  since  hecome  of  them, 
and  in  xohose  possession  they  now   are']. 

6.  To    the    best    of    my    knowledge,    information,    and    belief 

I  have  not  now,  and  never  had,  in  my  possession, 
custody,    or    power,    or    in    the    possession,    custody,   or 


158 


DIVORCE   PRACTICE. 


power  of  7iiy  solicitors  or  agents,  or  in  the  possession, 
custody,  oi-  power  of  any  othei"  ])ersons  oi-  person  on 
ray  behalf,  any  deed,  account,  l)ook  of  account, 
voucher,  receipt,  letter,  memorandum,  pa])er,  or  writing, 
or  any  copy  of  or  extract  from  any  such  document, 
or  any  other  document  whatsoever,  relating  to  the 
matters  in  question  in  tliis  Suit,  or  any  of  them, 
or  wherein  any  entry  has  been  made  relative  to  such 
matters,  or  any  of  them,  other  than  and  except  the 
documents   set  forth    in   the    said    Schedule. 


ThK    SnillDULE    ABOVK    UEFEKRKD    TO. 
Pai;t   T. — On'giuiih. 
1.     Letter  from  to  1  December.  190 


2.     Teleirram  from 


8.     Letter  from 


to 

Copies. 
to 


190 


1   September,   190 


1.     Letter  from 

With  enclosure. 


2.  Letter  fVoni 

3.  The  like 

Sworn  at  &c. 


Pakt   T1. —  (>r/gi)ni/s. 

to  lO    December,   190 


Cnjji'ps 


to 
to 


Undated. 

^londay.  undated. 

A.  13. 


Dispute  as  to  Documents  Privileged.— Where  it  becomes  a  question 
of  disjuite  as  to  ccitain  (lucmiiriits  I)eing  ])i-ivileged.  the  Court  may 
l)e  asked  to  look  at  thnn  and  dctfiiinni' :  and  wlicre  the  Oi'der  is 
not  complied  with,  application  can  be  madi'  to  the  ("onrt  for  fni'ther 
<lirecti(jn,  or  for  Attachment  for  Contenq)t. 


Kii.iN(;    Fi:i: 

Affidavit   and    I  )i)rniiicn<s 

If   sej)aratc    I  )i>cuinciits.    cacb 


H.  (1. 

2     6 
2     6 
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Costs   allowed   o\   Taxation. 
Similar  to  those  for  "Affidavit"   (see  p.  35). 

Intfrkogatories.i 
Leave  to  deliver  Tnterros^atories  is  obtained  by  Siimmon.s. 

Form  of.— 1.  Did  not,  &c.  2.  Has  not,  &c.,  and  should  be 
confined  to  matters  in  question  in  the  Cause. 

The  proposed  Interrogatories  sliould  be  brought  in  draft  foi- 
the   Registrar's  approval  at  the  hearing  of  tlie  Summons. 

Answer  is  on  oath. 

Filing   Fkes. 

s.      d. 
Kaeh  set  of  Interrogatories        -  -  -        2     6 

Costs   Allowed. 

Summons   (see  ]i.   103). 

Drawing  same    -  -  -  per  folio        1     0 

Copy  thereof  to  be  delivered  and  fili'd     .,        .,  0     4 

AH.twer  to. 

Insti'uctions  for  Answer              -              -              -  6     8 

Perusing  Interrogatories              -              {)ei-  folio  0     4 

Drawing  Answer,  including  copy  to  file    ,,        ,,  14? 

Copy  and  Service           -              -              -              -  3     6 


'   Harvey   v.  Lovekin,   10  P.  D.  122. 
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DAMAGES  (Rule  205). 
(20  cS-  31    Virf.  c.   8d.  Section   33.) 

Amount  Claimed    must    be    stated    in    the    Petition   (see  p.   14). 

Jury. — ^[ust  in  all  eases  be  ascertained  by  tlie  verdict  of  a 
jury,  althous'h  the  Respondents  oi-  eitlier  of  tliem  may  not  appear 
(Section  33). 

Agreeing  the  Amount. — The  J'elitioner  and  Co-respondent  may, 
nevertheless,  ayree  the  amount,  and  an  Order  may  be  obtained 
directing  the  same  to  be  lodged  in  Court.  This  is  generally 
done  immediately  before  the  hearing  hj  counsel  stating  the  terms 
of    arrangement    and   asking    the    Court    to    sanction    tliem. 

Pay  into  Court. — The  Order  directs  the  amount  of  damages  to 
be    paid    into    Court    within  days. 

Pay  to  Petitioner. — Sometimes  where  thei-e  are  not  any  children 
of  the  maj'riage  the  Court  will  direct  payment  to  the  Petitioner. 

Disposition. — The  Court  shall  have  power  to  direct  in  what 
manner  such  damages  shall  be  paid  or  applied,  and  to  direct 
that  the  whole  or  any  part  thereof  shall  be  settled  for  the  benefit 
of  the  children  (if  any)  of  the  marriage,  or  as  a  provision  for 
the    maintenance    of    the    wife    (Section  83). 

Application:  How  Made.— Take  out  a  Summons  before  the  Judge, 
/jtating  in  what  way  it  is  proposed  to  deal  witli  tlic  damages — 
that  they  should  be  paid  out  to  the  Petitioner  for  his  own  use 
or  that  part  should  be  allowed  towards  his  costs  and  the  balance 
invested  (alicai/s  stating  the  Fund  'pi'op(i)<ed)  for  the  benefit  of  the 
children. 

Enforcing  Payment.— No  ai)i)licatioii  can  be  made  to  the  Coui-t 
for  Attachment ;  l)ut  if  it  is  desired  to  sue  upon  the  Order 
application  must  l)e  made  to  the  Court,  by  Summons,  to  vary  the 
Order  by  directing  payment  to  the  Petitioner,  he  undertaking  to 
I)ay  the  damages  into  Court  as  and  when  i-ecovered ;  or  it  may  be 
asked  by  counsel  at  the  time  the  decree  is  pronounced  that  the 
Order   should    be    so    drawn. 
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RESTITUTION   OF  CONJUGAL  RIGHTS  (Rules  175 

and    176). 

(47   .S-  4S    Vid.    c.   68.) 

Til  these  cases  before  tlie  Petition  can  be  filed  or  the  Citation 
issue  a  written  demand i  must  be  made  by  the  Petitioner  or  his 
or  her  solicitor  for  return  to  cohabitation  within  a  reasonable 
time  ;  and  the  Affidavit  to  be  filed  with  the  Petition  should  furnish 
the  ])roof  of  this  having  been  done,  and  set  out  the  Answer 
(if  any)  which  has  been  returned.  This  Affidavit  must  be 
submit  ted    to  tlu"    Recristrar    for    his    approval    (Rule    175). 

Husband  Petitioner  should  in  liis  demand  state  when  ami  to 
wliat    place    of    residence    his    wife    is    to    return. 

Wife  Petitioner  should  retpiest  her  husband  to  "receive  her 
home,"    or    "  return    home    to    her,"    as    the    case    may  reipiire. 

How  made  and  served. — The  best  way  of  doing  this  is  by 
h'tter  from  the  I'etitunier.  This  can  be  served  personally  by  some 
person  to  whom  the  Respondent  is  known  (not  by  Petitioner  or 
his  or  her  solicitor),  or  sent  registered  through  the  post;  but 
if  posted,  the  Affidavit  should  show  that  the  Respondent  resided 
at  the  place  to  which  it  was  addressed,  or  give  reasonable  proof 
that    it    had    reached    the    Respondent.- 

Substituted  Service.— Where  it  is  impossible  to  serve  the 
Respondent  with  the  demand,  application  can  be  made  to  the 
CVntrt    to    substitute    some    other    mode    of    service.-^ 

Affidavit  Approved.— The  Registrar,  on  being  satisfied  with  the 
Affidavit,  will  mark  his  approval  thereon,  and  the  Petition  and 
Affidavit    can    thereupon    be    filed    and    the   Citation    is.sued. 


1  Tlip  writ  ton  demand  should  lie  of  a  conciliatory  nature  (Field  v.  Field, 
14  P.  o2(;,  C.  A.;  Smith  V.  Smith,  15  P.  D.  47;  see  also  Elliott  v.  Elliott, 
85  L.  T.  t)48).  Tf  possible,  the  original  Answer  should  be  annexed  to  the 
Affidavit. 

-Field  V.  Field,  59  L.  T.  R.  560. 

■'  Sheehy,  1  P.  D.  423. 

^  II 
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Collusion. — It  is  not  lU'L-essarv  in  tlie  Affidavit  to  lead  this 
Petition    to    depose    to    "no    collusion    or   connivance." 

Service  Abroad.^ — The  Citation  and  Petition  in  these  cases  can 
be  sei'vt'd  abroad  when  tlie  Respondent  has  an  English  domicile 
bv  leave   of  the  Judge   on  filing  an    Affidavit   of    Domicile. 

Subsequent  Proceedings  are  similar  to  those  in  other  Matrimonial 
Suits. 

Answer. — The  Respondent  can  allege  cruelty,  and  ask  for 
a   judicial  separation  without  filing  a  cross   Petition. 

Stay  of  Proceedings. — The  Respondent  can  at  any  time  during 
the  Suit  apply  by  Summons  to  the  Registrar  for  an  Oi"der  to  stay 
the  proceedings  on  the  ground  that  he  [or  she'}  is  loiUing  to  resume 
roJtabif(ifio)i  with   the  Petitioner   (Rule   176). 

Alimony  pendente  lite  and  Costs. — The  rules  and  mode  of 
procedure   in  other   Causes   ajiply. 

Decree.- — The  Petitioner  succeeding,  the  form  of  Decree  will 
be  that  the  Respondent,  if  icife,  do  return  to  cohabitation  within 
fsuch  time  ns  the  Court  may  think  fit  to  name'\,  and  render  to  him 
conjugal  rights.  If  husband,  that  he  do  take  back  or  return  home 
to  the  Petitioner  &c.  within  a  fi.xed  time,  and,  further,  that  he  do 
file  in  the  Registry  a  Certificate  to  the  effect  that  he  has  done  .so'. 

Certificate. 

This  is  to  Cektifv  that  T  have,  in  pursuance  of  an 
Order  of  this  Honourable  Court  in  this  Suit  served  upon  me 
on  ,  the  day  of  ,   190     .  provided  a  home  for  myself 

and  wife  at  ,  in    the   County  of  ,  where 

1  am  now  residing,  aiid  that  I  have  given  notice  thei'eof  to 
my  said  wife,  and  have  re(pxested  her  to  join  me  there  in 
obedience  to  the  ai:)ove-mentioned  Order  as  soon  as  she  pleases. 

Dated  ,  190     .  T.  C. 

Filing  Fee,  2s.  6d. 


>  Bateman  r.  Hatoman,  7<)  L.  .1.   P.  2i> ;  [1901]  V.  130. 

2  The  Decree  ran  be  served  on  a  Jiesi)ondent  who  has  an  Englisli  domicile 
■who  is  out  of  the  jurisdiction  (Dicks  r.  Dicks,  68  L.  J.  P.  118;   [1899]  P.  275). 
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Service. — A  copy  ol  the  IJecreu  uiulei'  seal  of  the  Court  should 
be  persoually  served  upon  the  Respondent ;  hut  when  thi.s  cannot 
be  done,  a])j)lication  can  be  made  to  flic  Coui-t  foi-  sulistitutcd 
service. 

Affidavit  of  Servh'k  of  Dkckick. 

I,   E.   F.,  clerk    to    Messrs.   L.  and    L.,  of  ,  in    the 

Countv  of  .  solicitors,  make  oath  and  say  as  follows: — 

1.   That    1   did  on  the  day  of  ,   190     ,  .serve 

T.   C,  the   Respondent,  at  .   in    the   County 

of  ,  with   a   certified  cop}'  under  seal  of    this 

Court  of  the   Decree  pronounced  herein  on  the  day 

of  ,   190     ,  by    delivering    to    and    leaving    the 

same   with  the   said  T.  C.  personally. 

Sworn  &c.  K.   F. 

Substituted  Service  of  Decree:    Abstract  Advertisement. 

To  A.  G.,  late  of  ,  in  the  City   [or  County] 

of  ,  stationer. 

Take  Xotice  that  a  Decree  for  Restitution  of  Conjugal  Rights, 
dated  the  day  of  ,    190     ,   has  been  made   against  you 

in  a  Suit,  wherein  J.  Gr.  was  Petitioner  and  you  the  said  A.  G. 
were  Respondent,  requiring  you  within  fourteen  days  from  service 
to  return  home  to  the  Petitioner;  and  further  take  notice  that  by 
an  Order  made  on  the  day  of  .  190     ,  personal  service 

on  you  of  the  said  Decree  was  dispensed  with  and  service  by 
advertisement  and  otherwise  directed. 

D.   H.    0.,    Ut'cjistrar. 

Respondent  Abroad. — In   case  of  the  Respondent   being   abroad 

ichen  tlie  Decree  /s  pronounced,  the  Decree  can  be  served  even 
although  out  of  the  jurisdiction.  Tiie  time  for  return  is  then 
enlarged. 

Respondent  in  England  but  avoidmg  Service.— The  Court  ordered 
a  Writ  of  Se([uesti'ation  to  issue,  witliont  personal  service  of  the 
Decree} 

Decree  not  complied  with. — Where  the  wife  is  the  I'etitioner 
she    can   tile   a    Petition    for  Permanent  Alimony,  as   in   a   Suit   for 


'  Alleu  r.  Allen,  10  P.  D.  187. 
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JudiL-ial  Separation  (see  "  Permaxknt  Alimony,"  p.  135).  Where 
the  husband  is  the  Petitioner  and  the  wife  is  possessed  of  property 
or  income  he  may  apply  for  a  settlement  of  part  thereof  for  the 
benetit  of  himself   and  children   (if  any). 

Judicial  Separation. — On  failuiv  of  compliance  with  a  Decree  for 
Restitution  of  Conju^jal  Kio-hts  the  Petitioner  may,  on  the  expiration 
of  the  time  for  com]iliance,  apply  to  the  Court  for  a  Decree  of 
Judicial  Separation  on  the  ground  of  desertion  icithout  reasonable 
catise. 

Dissolution. — Where  the  husband  i.s  Respondent,  (Did  has  been 
gnilti/  of  adultery,  the  wife  may  present  her  Petition  for  a  Dissolution 
of  :Niarriao-e   (47  &  48  Vict.  c.  68.  Section  5). 

How  to  Proceed. — By  Petition,  Affidavit,  and  Citation,  as  in 
oi-dinary  Suits  for  Judicial   Separation  or  Dissolution  of  Marriage. 

Petition  and  Citation. — For  Forms  see  pp.  48  and  49  and  40  and  41. 

Decrees. — For  Forms  see  p.  85. 

For  Alimony  pending  Suit  or  Permanent  Ahmony,  Custody,  and 
Mamtenance  of  Children. — Api)lication  is  to  l)e  made  as  in  other 
Suits  for  Judicial    Separation  (47  &  48  Vict.  c.  68.  Section  6). 


ACT  ON  PETITION   (Rules  56  to  61). 

Any  party  cited  in  a  Matrimonial  Cause  denying  tke  jurisdiction 
of  the  Court  should  enter  an  Appearance  to  the  Citation  under 
protest,  and  within  eight  days  tlierefrom  Hie  his  or  her  Act  on 
Petition,  and  on  the  same  day  deliver  a  copy  thereof  to  the 
Petitioner  or  his  or  her  solicitor. 

The  Act  is  signed  by  the  ])arty  or  his  or  her  solicitoi'. 

Answer  must  be  tiled  within  ciLrht  days  froiu  day  of  delivery  of 
the  Act,  and  other  pleadings  within  similar  time  fiom  service  of 
the  last  pleading. 

Setting  down. —  When  the  pleadings  are  comj)letcd  the  Act  must 
be  set  down  for  liearing,  in  like  manner  as  a  Cause,  to  be  heard 
befoi-e  the  Court  itself  (Rules  56  et  seq.).  The  evidence  will  be 
taken  on  Affidavit. 
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Collateral  Questions. — Any  party  to  a  Cai;sL'  who  has  entfi-ed  an 
Appearance  not  tmder  protest  desiring  to  raise  any  (juestion  collateral 
to  the  principal  issues  in  the  Suit  may  apply  on  Summons  to  the 
Registrar  for  leave   to  be   heard   on   his   Petition. 

Order  Made. — The  l)ai'ty  obtaining  such  leave  shall  irilhin  eiijld 
days  from  the  date  of  the  Order  file  his  Act  on  Petition,  and  on 
the  same  day  deliver  a  copy  thereof  to  such  parties  in  the  Cause 
as  are   required  to  answei'  thereto. 

Answer  to  be  Hied  and  delivered  within  eight  days  after  service 
of  the  Act  on  Petition,  and  the  same  course  pursued  with  respect  to 
Ueply,  Rejoinder,  i!fc.,  until  the  Act  on  Petition  is  concluded. 

Affidavits. —  Each  party  shall  within  eight  days  after  the 
pleadings  are  concluded  tile  such  Affidavits  and  other  proofs  as 
may  be    necessary   in    support    of    their   several   averments. 

Forms. 

Act   on   Petition. 
A.  B.    against    C.  B.   and  R.   S. 
On   the  day  of  ,  190     . 

A.  B.,  the  Petitioner  [or  C.  D.,  the  solicitor  of  A.  B.,  the 
Petitioner],  alleged  that  [here  state  hriejUj  the  facts  and  circumstances 
upon  which   the   Petition  is  founded]. 

Wherefore  the  said  A.  B.  [or  C.  D.],  referring  to  the  Affidavits 
and  proofs  to  be  by  him  exhibited  in  verification  of  what  he  so 
alleged,  prayed  that   [here  set  forth  the  prayer  of  the  Petitioner]. 

(Signed)      A.  B.    [or   C.  D.]. 

Answer. 
A.  B.    against    C.  B.    and    R.   S. 
On  the  day  of  ,   190     . 

C.  B.,  the  Respondent  [or  G.  H.,  the  solicitor  of  C.  B.,  the 
Respondent],  in  answer  to  the  allegations  in  the  Act  on  Petition, 
bearing  date  the  day  of  ,  190     ,  of  A.  B.,  admitted 

[or     denied]     that     [here     set    forth     any     allegations     admitted     or 
denied.] 
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And  he  alleged  that  [here  state  <iny  facts  or  circumstances  in 
explanation  or  in  answerA^. 

Wherefore  the  said  C.  B.  [or  G.  H.],  referring  to  the  Affidavits 
and  proofs  to  be  by  her  exhibited  in  verification  of  what  she 
so  alleged,  prayed   [here  set  forth  the  prayer  of  Respondent]. 

(Signed)     C.B.   [or  G.  H.]. 

Conclusion. 
A.  B.   against   C.  B.   and   B.  S. 

On  the  day  of  ,   190     . 

A.  B.,  the  Petitioner  [or  C.  D.,  the  solicitor  for  A.  B.,  the 
Petitioner],  in  reply  to  the  allegations  of  C.B.  [or  G.  H.]  in  her 
Answer,   bearing   date  ,   denied   the  same  in   great  part 

to  be  true  or  relevant. 

Wherefore  he  alleged  and  prayed   [as  before], 

(Signed)      A.  B.    [or  CD.]. 

Setting  down. — After  the  time  for  filing  such  Afiidavits  and 
proofs  has  expired  the  party  filing  the  Act  on  Petition  can  set 
the  same  down  for  hearing  in  like  manner  as  a  Cause,  and  failing 
to  do  so  tcithin  one  month  any  pai-ty  who  has  filed  an  Answer 
thereto  may  set  the  same  down  for  hearing. 

How  heard. — Usually  before  the  Court  itself  without  a  jury.^ 

Fees  and  Costs  allowed. — Same  as  in  a  Cause. 


•  The   right   of   parties    to    demand    a    jury    was   upheld    by   the    Court    of 
Appeal  in  Lowenfeld  v.  Lowenfeld,  72  L.  J.  P.  57;  [1903]  P.  177,  C.  A. 
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LEGITIMACY  DECLARATION  (Rule  174). 

{21  cV  22  Viet.  c.  9:j.) 

A  T  T  O  R  N  ]<:  Y  -  Gr  E  N  E  R  A  L . 

In  proceedings  under  the  Legitimacy  Declaration  Act  and  the 
Greek  Marriages  Act  it  is  directed  that  the  Attorney-General 
shall  be  made  a  Respondent. 

Petition. — Section    6. — A    copy    of    the    Petition,    with     copy  of 

the   Atiidavit  verifying  the   same  and   deposing    to    the    absence  of 

collusion    (see    Section    3),    is    served    on    the    Attorney-General  at 

his     Chambers.     The    Petition    and    Affidavit   may,    of    course,  be 
drawn    in    duplicate. 

Title   of   Causk. 

G.  V.   The  Attornt'y-General.      {A.  and  B.  cited.) 

Filed  at  the  Registry. — At  the  expiration  of  one  month 
(without  liearing  from  the  Attorney-General)  the  Petition  and 
Affidavit  can  be  filed  at  the  Registry.  These  are  not  sen'ed 
again  on  the  Attorney-General,  nor  need  any  notice  be  given  to 
him  of  the  filing,  inasmuch  as  the  solicitor  for  the  Attorney- 
General  informs  himself  of  the  fact  by  searching  at  the  Registry, 
but  it  would  be  convenient  to  give  his  solicitors  notice,  and  so 
save  their  continually  searching.  On  ascertaining  that  it  is  filed 
he  enters  an  Appearance  within  eight  days,  and  within  twenty-one 
days  from  the  filing  of  the  Petition  files  his  Answer,  which  is 
usually  a  traverse  of  the  allegations  in  the  Petition. 

Citing  other  Persons. — The  Petition  being  filed,  a]ipHcation  to 
the  Registrar,  by  Summons,  is  made  on  behalf  of  the  Petitioner 
for  leave  to  cite  such  parties  (if  any)  as  may  be  deemed  to  be 
necessary,  and  they  may  appear  within  eight  days  ami  answer 
within  twenty-one  days  after  service  of  the  Citation,  Pleadings 
being  carried  on  as  in  other  Causes.  For  form  of  Citation 
see  p.  48.  The  Summons  is  to  be  served  on  the  Attorney- 
General. 
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Service  on  Attorney-General. — The  Attorney- General  is  not  served 
Avitli  any  Citation  or  Pleading  between  the  Petitioner  and  the 
other  parties,  bvxt  all  Notices  and  Summonses  affecting  his  interest 
should  be  served  upon  him. 

How  heard. — The  Pleadings  being  comi)]eted,  ajiplication  is  made 
for  the  Registrars  Certificate,  and  the  Cause  set  down — usually  to 
be  heard  by  the  Court  itself. 

It  is  difficult,  owing  to  the  varying  incidents  of  these  applications, 
to  give  anything  beyond  a  mere  outline  of  the  Petition  &c.,  but 
the  following  may  be  of  assistance. 


Form   of    Petition. 

The    Petition    of   A.  B.,  a   natural   born    subject   of   His  Majesty, 
being  domiciled  in  England,  showeth  : — 

That  on  the  day  'of  ,   190     ,  at 

T.    B.    was     lawfully     married    to     E.    B.    (then     E.    J.), 
spinster. 

That   after   the   said   marriage    the   said    T.  B.    and   the    said 
E.  B.  lived  and  cohabited  at  as  man  and   wife. 

That    on    the  day    of  ,   190     ,   the    said    T.  B. 

and  E.  B.  had  issue  of  their  said  marriage  a  son,  born 
at 

Tliat  the  said  A.  B.  was  and  is  the  son  so  born  as  aforesaid. 

That  the  said  A.  B.  is  a  natural  born  subject  of  His  Majesty, 
and  is  the  legitimate  son  of  the  said  T.  B.  and  E.  B. 

Your  Petitioner  therefore  prays  that  your  Lordship  will  be 
pleased  to  decree  that  the  said  A.  B.  is  the  legitimate 
child  of  his  parents,  and  that  the  marriage  of  his 
father  and  mother  was  a  valid  marriage,  and  that  your 
Petitioner  may  have  such  fui-ther  and  other  relief  in 
the  premises   as   to  your    Lordshi])  may  seem  meet. 

A.  B. 


GARNISHEE   ORDER.  ICO 


Affidavit  ix  suiMMtuT  of  Pkii'I'ion. 
In  the  matter  of  the   Petition   of 

I     A.  G.,   of  ,   tailoi",    the    above-named    Petitioner, 

make  oath  and  say  as  follows  : — 

L.That  the  statements  contained  in   the  said  Petition,  dated 

the  day  of  .   1*.H»     .   jii-c  true,  to  tlie 

best  of  my  knowledge,  information,  and  belief. 

2.  That  there   is   not   any  collusion  between  myself  and  any 

other   person   in    respect    of    the    mattei-s    alleged   in    the 

said   Petition. 

A.  G. 

Sworn   &c. 

Answer  of  the  Attorney-General  is  generally  a  traverse  of  the 
Petition. 

Citation  (see  p.  48). 

Fees  and  Costs  Allowed. — Same  as  in  a  Cause. 

The  Marriage  Certificate  of  the  father  and  mother  and  the 
Birth    Cei'titicate  of  Applicant  should  be  filed. 

GARNISHEE    ORDER. 

Order  Nisi. — Application  for  a  Garnishee  Order  Xisi  is  to  be 
made  ex  parte  upon  production  of  an  Affidavit  of  Service  of  the 
original  Order  for  Payment  and  an  Affidavit  by  the  party  to  whom 
the  payment  has  been  ordered  to  be  made,  showing  that  the  Order 
is  still  unsatisfied  and  to  what  amount,  and  that  some  person  is 
indebted  to  the  party  against  whom  such  Order  has  been  made, 
and  is  within  the  jurisdiction  of  the  Coui't. 

How  made.— Take  the  necessary  Affidavits,  with  Order  Nisi 
filled  up  in  duplicate  (B^rms  obtained  at  Registry),  to  the 
Registrar,  who  will,  if  satisfied  with  them,  grant  the  Order 
Nisi  attaching  the  debt,  and  will  at  the  same  time  fix  tlie 
date  for  the  attendance  of  the  Garnishee.  But  before  obtaining 
a  Garnishee  Order  for  costs,  application  foi-  their  payment 
should  be  made.^ 


1  Nott  r.  Sands,  W.  N.  83,  76. 
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Order  entered. — Tlu'  Order  will  be  taken  to  the  Divorce 
Registry,  and  after  being  entered  on  the  Minutes  delivered  to 
the  Practitioner,  who  will  then  pay  the  Fees. 

Fees. — 5s.  for  the  Order  Nisi,  and  a  deposit  of  5s.  for  the  Order 

Absolute. 

Service. — A  plain  copy  of  the  Order  Xisi  should  be  forthwith 
served  personally  on  the  Garnishee.  It  is  advisable  to  serve  the 
Garnishee  as  soon  as  possible,  in  order  to  avoid  an  adjournment  should 
he  not  attend  at  the  hearing,  and  the  Registi-ai-  be  of  opinion  that 
he  had  not  received  sufficient  notice.  No  service  is  necessary  on  the 
judgment  debtor. 

Order  Absolute. — On  the  day  appointed  by  the  Registrar  the 
Garnishee  and  the  party  making  the  application,  or  his  solicitor, 
will  attend  as  directed  by  the  Order  Nisi,  when  the  Registrar,  no 
sufficient  cause  being  shown  to  the  contrary,  will  make  the  Order 
Absolute. 

Non-attendance  of  Garnishee. — If  the  Garnishee  fails  to  attend 
before  the  Registrar  at  the  time  appointed  in  the  Order  Nisi,  an 
Affidavit  of  Service  will  be  required    (see  Form  on  p.   171). 

Security  for  Wife's  Future  Costs. — Application  for  Garnishee 
Order  to  lodge  the  estimated  anuumt  iu  Court  refused,  not  being 
an  actual  debt.^ 

Affidavit  in  Slti'pokt  of  Appmcation  foi;  Gakxishkk  Ordkk  Nisi. 
As  TO  Alimony. 

[[7.s)<((J  Heading.^ 
Between   M.  C.,  Judgment   Creditor, 
and 
W.  C,  Judgment  Debtor. 

1,  M.  C,  of  ,  iu  the  County  of  ,  wife  of 

W.    C,    the   above-niinicd    .luduiiicnt  Ci'editor,   make    oath    and    say 
as   follows  : — 

1.    By  an    Order  of    this    Court   made  in  this  Suit  and  dated 
the  day  of  ,   190     ,   it  was  ordered  that 

W.  C,  the  above-named    Judgment   Debtor,  should    pay 
to  me  the  su7n  of   £  iilimony  jiending  Suit,  payable 

weekly  from   the  day  of  ,   190 


'  Adams  v.  Ad.ims — CliambLTS,   1892. 
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2.  Tlie    said    Order    still     reni.iiiis    unsatisfied  to    the    extent 

of    £ 

3.  J.  T.,  of  ,  in  the  City  of  ,  hosier. 

is  indebted  to  the  said  Judgment  Debtor  in  the  sum  of 
£              or  thereabouts. 

4.  The   said   J.  T.   is   within   the   jurisilietion  of  this  Court. 
Sworn  at  &c.  ^1.  C. 

The   solicitor  may   make   the   Aliichivit  and   the   Order    be   made 
to  lodge  the  sum  in  Court. 

As  TO  Costs. 
Between  M.  C,  Judgment  Creditor, 
and 
W.  C,   Judgment  Debtor. 
I,  ]VJ.  C,  of  ,  wife  of  W.  C.    [or— If  the   Order  is 

payable   to   the   solicitor — E.   F.,  a   member   of   the    firm   of    F.   &  G., 
solicitors  for  M.  C],  of  ,  in  the  County  of  ,  the 

above-named  Judgment  Creditor,  make  oath  and  say  as  follows : — 

1.  By  an  Order  of    this  Court  made  in  this  Suit  and  dated 

the  day  of  ,   190     ,  it  was  ordered  that 

W.  C,  the    above-named  Judgment  Debtor,  should   pay 
to  me   [or  lodge  in  Court]   the  sum  of  £  for 

costs  of  Suit. 

2.  The     said     Order     still     remains     ivliolli]    unsatisfied     [or 

unsatisfied  to  the  extent  of  £  ]. 

3.  J.   T.,  of  ,  in  the  City  of  ,  hosier, 

is    indebted    to    the    said  Judgment  Debtor    in    the    sum 
of  £  or  thereabouts. 

4.  The  said   J.   T.  is  within  the  jurisdiction  of  this  Court. 
Sworn  at  &c.  M.  C. 

Affidavit  of  Service  of  Order  Xisi  o\  Garnishee. 

C.  V.   C.  and  T. 

I,  A.  B.,  of  ,  messenger,  make  oath  and   say  tliiit 

the    annexed    Order    (marked    "  A  ")    was    duly    served     by    me    on 

J.    T.    at  by    exhibiting    the    original    aiul    delivering 

a  true   copy   thereof   to   the   said   J.   T.    pei'sonally   on   the  day 

of  ,   190     . 

A.  B. 

Sworn  &c. 
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Garxishek  Oudkr  Nisi   fATTACHiNr;  Di-rt). 

Upon  hearing  and  upon   I'eading  tlie   Atfidavit 

of  ,  filed  the  day  of  ,  190     : 

It  is  uRliKREri  tliat  all  debts  owing  or  accruing  due  from  the 
above-named  Garnishee  to  the  above-named  Judgment  Debtor  be 
attached  to  satisfy  the  amount  due  from  the  said  Judgment  Debtor 
to  the  above-named  Judgment  Creditor  under  a  Judgment  dated 
the  day    of  ,    190     ,    for    the    sum    of    £  .    on 

which  Judgment  the  sum  of  £  remains  due  and  unpaid. 

And  it  is  fl'HTHER  ordered  that  the  said  Garnishee  attend  one 
of  the  Registrars  of  the  Principal  Probate  Registi-y,  Somerset  House, 
Strand,  London,  on  day.  the  day  of  ,  190     , 

at  o'clock  in  the  noon,  on  an  application  by  the  said 

Judgment  Creditor  that  the  said  Garnishee  pay  the  debt  due  from 
him  to  the  said  Judgment  Debtoi",  or  so  much  thereof  as  may  be 
sufficient  to   satisfy  the   amount  due  under  the  said   Judgment. 

Dated  the  day  of  ,   190     . 

Garnishee  Order  Ausoi.ute. 

Upon  hearing  and  upon  reading  the  Affidavit  of  , 

filed   the  day  of  ,  190     ,  and  referring   to  the  Order 

dated  .   190     ,  whei-eby  it  was  ordered    that    all    debts 

owing  or  accruing  due  fi'om  the  al)ove-named  Garnishee  to  the 
above-named  Judgment  Debtor  should  be  attached,  to  satisfy  the 
amount  due  from  the  said  Judgment  Debtor  to  the  above-named 
Judgment  Creditor,  under  a  Judgment  dated  the  day  of 

190     ,  for  the  sum  of  £  .  on  which  Judgment  the  sum  of 

£  remained  due  and    uujiaid  : 

It  is  ordered  that  the  said  Garnishee  do  forthwith  pay  the 
said  Judgment  Creditor  the  debt  due  from  him  to  the  said  Judgment 
Debtor  [or  lodge  in  Court  if  so  directed  by  the  original  Order  ^  or 
so  much  thereof  as  may  be  sufficient  to  satisfy  the  Judgment  Debt], 
and  that  in  default  thereof  execution  may  issue  for  the  same. 

Dated  the  dav  of  ,  190     .  G.  B. 


'  Read  v.  Read  and  Kennills — Butt,  J.,  Chambers,  November,  1888. 
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Affidavit  of  Gak-nmshek  T)knyix<;   I)i:i!T. 

T,  J.  T.,  of  ,  hosier,  make  oath  and  say  that  I  am 

the  above-named  Garnishee,  and  that  T  am  not  indebted  to  the 
above-named  Judgment  Debtor  in  tlie  sum  mentioned  in  tlie 
Garnishee  Order  Nisi  herein  dated  the  day  of  ,  19() 

or  in  any  sum  whatsoevei- ;  nor  is  there  any  debt  or  debts  accruiiiL;- 
due  from  me  to  him. 

J.  T. 

Sworn    &c. 

Subsequent  proceedings  are  governed  by  Order  XLV.,  Rule  4-  ; 
Jud.  Rules,  Rule  4: — ^"  If  the  Garnishee  disputes  his  liability,  the 
Court  or  Judge,  instead  of  making  an  Oi-der  tliat  execution  shall 
issue,  may  order  tliat  any  issue  or  questions  necessary  for 
determining  his  liability  be  tried  or  determined  in  any  manner 
in  which  anj'  issue  or  question  in  an  action  nuiy  be  tried  o)* 
determined."'  ^ 

Fees. 

s.  d. 

Filing  each  Affidavit  -  -  -       2  6 

Order  Nisi  -  -  -  -  -        5  0 

,,       Absolute        -  -  -  -       5  0 

Costs  Allowkd. 

To  be  added  to  the  amrmiit  of  the   Order  AhsoJiite. 

Drawing  Affidavit  of  service  of  original 

Order  for  payment 
Engrossing  .  .  .  - 

Attending  to  be  sworn 
Paid  Oath  and  marking  Exhibit 
Paid  Filing        -  .  -  - 

Drawing  Affidavit  of  Nonpayment 
Paid  Oath  -  -  "   - 

Paid  Filing        -  -  .  - 

Attending  Order  Nisi  made 
Paid        -'.--. 

^  Erwin  v.  Erwiii  and  Potter — Butt,  J.,  Chambers,  December,  1888. 


£ 

s. 

d. 
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') 

0 
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0 
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6 
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8 

0 

5 
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£      s. 

d. 

.       0     6 

8 

-       0     5 

0 

-       0     6 

8 

-       0     5 

0 

-       0     6 

8 

-       0     5 

0 

£3  15 

8 

s. 

d. 

6 

8 

6 

8 

2 

6 

2 

6 

Costs  Allowed — continued. 

Attending  for  Oi-der     - 

Service  -  -  -  - 

Attendinsr  hearing  return  of  Oi'der 

Paid  Order  Absolute     - 

Attending  for  Order 

Service  -  -  -  - 


If  the  Garnishee  does  not  attend  at  tlie  hearing  the  further 
costs  woukl  be  allowed — 

Drawing     and     Engrossing     Affidavit     of 
Seiwice  .  .  -  . 

Attending  Swearing 
Paid  Oath  and   Exhibit      - 
Paid   Filing  .... 

18     4 

CHARGING   ORDER. 

Application  for  a  ('li(irgi)ig  Order  Nisi  will  be  made  in  the  same 
manner  as  an  application  for  a  Garnishee  Order  Xisi. 

The  Order  Absolute  must  be  made  by  a  Judge  before  whom 
cause  (if  any)  will  be  shown  on  the  da}-  named  in  the  Order  Xisi. 

Application  is  made  ])y   Summons. 

Affidavit  in  Sui'I'Oht  of  Okdkk  Nisi. 

J>.  V.   D. 

I,  A.  B.,  clerk  to  Messrs.  L.  &  M..  of  ,  solicitors  for 

the  Petitioner,  make  oath   and   say  as  follows  : — 

I  am  informed  and  believe  that  the  above-named  Respondent  is 
entitled  in  his  own  right  to  certain  liank  Stock  [or  other  secnrities'\, 
and  that  the  said   Stock  is  standing  in  his  name. 

Sworn  &c.  A.  B. 
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Oiu)Ki;  T^isr. 

l>.  Y.   n. 

Upon  lic'iU'iiiy  the  solicitoi-  for  tlu"  I'etitiuner,  uiul  upon  readiiif^ 
the  Affidavit  of  A.  B.,  filed  herein,  whereby  it  appears  that  by 
an  Ordei'  made  on  the  day  of  ,   190     ,  it  was 

ordered  that  the  Respondent  do  pay  to  the  said  Petitioner  the  sum 
of  £  ,  and  that  the  said  Respondent  is   still   indebted  to 

the  said  Petitioner  to  the  amount  of  £  ,  and  that  thei'e 

is  standing  in    [^Jiere  state  securityl  : 

It  is  ORDKRiiD  that  unless  sufficient  cause  be  shown  to  the  contrary 
before  one  of  the  Judges  of  this  Division  at  his  Chambers  at  the 
Royal  Courts  of  Justice,  Strand,  London,  on  day,  the  dav 

of  ,   190     ,  at  of  the  clock  in  the  noon,  the 

Respondent's  interest  in  the  [Stock]  so  standing  as  aforesaid  shall, 
and  that  it  in  the  meantime  do,  stand  charged  with  the  payment 
of  the  above-mentioned  amount  due  under  the  said  Order. 

Dated  the  day  of  ,   190     . 

D.  H.  0.,  Brgistrar. 

Service. — The  Order  Nisi  is  served  on  the  Bank  of  England 
(or  the  company  in  whose  books  the  Stock  stands)  and  also  on 
the  Judgment  Debtor. 

Effect  of  Order. — A  Charging  Order,  when  made  Absolute,  takes 
effect  from  the  date  of  the  Order  Nisi. 

Order    Absolute. 

D.  against  T). 

Upon  hearing  the  solicitors  foi-  the  Petitioner,  for  the  Respondent, 

,  and  upon  reading  the  Affidavit 

(iled  and   the  Order  Nisi  made  herein, 

day  of  ,   190     ,  reciting  the  Affidavits 

whereby  it  appeared   that  by  an  Order  made  on 

,   190     ,  it  was  ordered  that  do 

the  sum  of  £  ,  and   that  the 

is  still  indebted  to  the  said  to  the  amount  of 

and  that  there  is  standing  in  : 


and 

for  the 

of 

dated  the 

of 

the 

day 

of 

pay 

to  the 

said 

said 

IS 

£ 

,  and  tl 
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It  is  oiuuaiEi)   that  the  interest  in   tlie  so 

standing  as  aforesaid  stand  oliarged  with  the  payment  of  tlie 
above-mentioned  amount  due  undei-  tlie  said  Order. 

Dated  the  day  of  ,   190     .  G.  B. 

Affidavit  of  Service  will  he  rei[ui!vd  should  the  parties  served 
with  the  Order  Xisi  not  attend  at  the  time  fixed  in  such  Order  for 
the  fui'tlier  liearing  of  the  applicaticm.      For  Form  see  p.  171. 

Dlschauging   Ordki;  :    On    Sl'.mmoxs. 

Upon  liearing  the  solicitoi's  for  the  Petitioner  and  for  the 
Respondent,  and  the  solicitors  for  the  Respondent  having  paid  to 
the   solicitors   for  the    Petitioner  the  sum   of   £  (the   amount 

named  in  the   Order  Absolute  with   the   costs)  : 

I  do    order    that    the    Charging    Order    Nisi,  dated    the  day 

of  ,   190     ,  and  the  Order  Absolute,  dated  the  day 

of  ,    190     ,    together     with     any    notice    thereunder,    be 

discharged.  G.  B. 

Service. — A  sealed  copy  of  the  Order  should  be  served  on  the 
solicitors  of  the   Bank   or   Society   in    which    the  fund   stands. 

Fees  and  Costs. — Same  as  for  "  Garnishee." 

Costs. — The  ordinary  costs  of  obtaining  an  Order  Absolute, 
amounting  to  £3  19s.  2d.  if  the  parties  to  whom  notice  has  been 
given  attend,  or  £4  17s.  <jd.  if  an  Affidavit  of  Service  of  the  Order 
Nisi  is  required,   will   ])e  inserted   in  the  Order  Absolute. 


SUMMONS    UNDER    BANKERS'    ACT. 

Foi'  Order  to  Inspect  the  Banking  Account  of  a  Party  take 
out  a  Summons  to  show  cause  why  an  Older  should  not 
be  made  that  the  solicitor  of  the  ( Petitioner  ar  Respondent,  a.s 
the  case  may  he)  be  at  liberty  to  inspect  and  take  copies  of 
any  entries  in  the  books  of  the  Bank  of  England  for  whatever 
Bank  the  party  lias  an  account  with)  relating  to  the  account  of 
the  (Petitioner  or  Respondent)  for  tin-  jiurjioses  of  these  proceedings, 
pursuant  to  Section  7  of  The  Hankers"  I'lvideiice  Act,  1879,  which 
is  as  follows  : — 

Section  7. — "On  the  a])])lication  of  any  ])aity  to  a  legal  pro- 
ceeding a  Court   or   .ludge  may  order  that   such    piii'ty   he   ;it    lilierty 


RECEIVER.  1' 


to  inspect  and  take  copies  of  any  entines  in  a  banker's  book  for 
any  of  the  pui-poses  of  such  proceedings.  An  oi'dci-  iiihIci-  tliis 
section  may  be  made  either  witli  or  without  summoning  thu  l)aiik 
or  anv  other  party,  and  shall  be  served  on  the  bank  three  ch-ar 
davs  before  the  same  is  to  be  obeyed,  unless  the  Court  or  Judge 
otherwise    directs." 

Service. — This    Suinmuns    should   bu    served  on    the    party   or   his 
sdlit'itor,    l)ut    not   on   the   Jiank. 

Order  Made. — Served    on   the    Bank,  and    a])p()intment    arranged 
fi)i-   inspection   as    directed. 


RECEIVER. 

Application:  How  made. — By  >Summons  before  a  Judge,  supported 
by  Affidavit  of  Service  of  the  Order  for  Payment,  the  amount 
of  debt  due,  and  of  the  nature  of  the  property  in  respect  of 
which   the  Receiver  is  to  be  appointed. 

Service.! — The  Summons  should  be  served  on  the  sulicitor  of 
the  other  party,  unless  sufficient  reason  for  dispensing  with  such 
service  can  be  given  to  the  Court. 

Ex  parte  applications  are  heard  and  injunctions  gi-anted 
restraining  the  property  in  question  from  being  dealt  with,  and 
the   Summons  for  Receiver  adjourned. 

Just  and  Convenient. — "  In  every  case  in  which  an  application 
is  made  for  the  appinntment  of  a  Receiver  by  way  of  equitable 
execution,  the  Court  .  or  a  Judge,  in  determining  wliethei-  it  is 
just  or  convenient  that  such  appointment  should  be  made,  shall 
have  regard  to  the  amount  of  the  debt  claimed  by  the  applicant, 
to  the  amount  which  may  probably  be  obtained  by  the  Receiver, 
and  to  the  probable  costs  of  his  appointment,  and  may,  if  they 
or  he  shall  so  think  fit,  direct  any  inquiries  on  these  or  other 
matters  before  making  the  appointment  "  (S.  C.  R.,  L.  R.  15a). 
Future  earnings  not   subject   to   this   process. 

'  Service  of  Summons  dispensed  with :  substituted  service  of  the  Ordt-r  of 
Appointment  (by  service  on  solicitor  and  advertisement)  may  be  directed 
(Roake  V.  Roake— Butt,  J.,  Chambers,  January,  1889);  or  with  leave,  by 
registered  letter  (Stroiiti-  v.  Stroiiu;  and  Banwi'll— Jcunr,  President,  Cliambors, 
July,   1895). 
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Service. — Order  restraining  and  Xotice  of  Renewal  of  the 
Application  for  the  Appointment  of  a  Receiver  served  personally. 

Appointment  of  Receiver. — The  Order  heing  made  it  directs 
that  "  L.  >\I.  be  appointed  Receiver  upon  first  giving  security  (by 
Bond)  to  the  satisfaction  of  one  of  the  Registrars,  unless  otherwise 
directed  by  the  Court.'"  ^ 

Bond.- — This  is  drawn  up  (on  the  Form  to  be  obtained  at  the 
Law  Courts  Form  Room)  by  the  solicitor  obtaining  the  Order, 
and  taken  by  him  to  the  Registrar,  who,  if  satistied  with  it, 
will  sign  his  name  in  the  margin  thereof.  The  Bond  can  then 
be  executed  and  stamped,  and,  on  being  filed  in  the  Registry, 
tlie  Order  of  Appointment  issued. 

Security. — The  Bond  is  given  to  the  solicitor  of  the  party 
whose  property  is  affected  by  the  Order,  or  to  the  party  himself 
if  acting  in  person. 

Objections  to  Sureties  &c.^Proceed>ngs  similar  to  Wife's  Bond 
(see  J).  72 J.  If  the  Bond  is  not  approved,  an  ajipointment 
should  be  taken  before  one  of  the  Registrars  to  settle  the 
security,  and  notice  of  such  ap]iointment  given  to  the  person 
not  approving  the  draft  Bond. 

Accounts  of  Receiver. — These  are  brought  into  the  Registry  by 
the  Receiver,  as  directed  l)y  the  Order;  an  appointment  is 
obtained  from  the  Registrar  to  investigate  them,  and  notice  of 
the  appointment  is  given  to  the  other  side. 

Discharging  Receiver. — Application  is  made  !)y  Summons,  whicli 
should  l)e  served  on  the  other  part}-. 

Fkes. 

.s.     d. 

Summons     -  -  -  -  -        8     0 

Filing    Bond  -  -  -  -26 

Costs.— Similar  to  "Garnishee"  (p.  173).  with  additional  for 
Bond,  as  at  p.   77. 

'  Stronf^  V.  Strong  and  Ban  well,  p.  177. 

-  It  has  been  found  better  to  draw  the  Bond  in  draft,  get  it  apijroved  by 
the  other  side,  and  (if  approved)  e.vocuted,  and  then  left  (with  the  draft 
approved)  at  the  Registry,  for  the  Registrar's  signature. 
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OhDKR   AI'lTilNTIXt;    Kkckiveu. 
B.   against    B. 

Upon    lieai'ing  for    the  ,    and    upon    ivadintr 

the    Affidavit    of  : 

It    is    ordered    that    K.  P.,    of  ,    be    apiiointrd 

Receiver  upon  fii\st  giving'  secui-ity  by  Bond  to  the  satisfaction 
of  one  of  the  Registrai'S  of  the  Principal  Pi-obate  Registry  of 
the  High  Court  of  Justice  to  receive  the  rents,  pr<jfits.  and 
moneys  receivable  in  respect  of  tlie  following  pi-operty  (to  wit)  : 
\_Ht'rf'  set  nut   various  ifems^. 

But  this  appointment  is  to  be  Avithout  ])ix'iudice  to  the  rights 
of  any  prior  incumbrancers  upon  the  said  premises  who  may 
think  proper  to  take  possession  of  or  receive  the  same  by  virtue 
of  their  respective  securities,  or,  if  any  prior  incumbrancer  is  in 
possession,  then   without  prejudice   to   such  possession. 

And  that  the  tenants  of  the  said  premises  do  attorn  and  pay 
their  rents  in  ai'rear  and  growing  rents  to  such  Receiver.  And 
that  such  Receiver  have  liberty,  if  he  shall  think  proper  (l)ut  not 
otherwise),  out  of  the  rents,  profits,  and  moneys  to  be  received 
by  him,  to  keep  down  the  interest  upon  the  prior  incumbrances, 
according  to  theii-  priorities,  and  be  allowed  sucli  payments  (if  any) 
in  passing  his  accounts;  and  that  such  Receiver  shall,  at  such 
time  or  times  as  may  be  ordered  by  one  of  the  said  Registrars, 
file  and  pass  his  accounts,  and  shall  from  time  to  time,  as  may  be 
hereafter  ordered  by  the  Registrar,  pay  the  balance  or  balances 
appearing  due  on  the  accounts,  or  such  part  thereof  as  shall  l)e 
certified  as  proper  to  be  so  paid,  in  or  towards  satisfaction  of 
what  shall  for  the  time  being  be  due  in  respect  of  the  Order  or 
Decree  made  on  the  day  of  for  the   sum  of  £ 

and  £  for  costs,  making  together  the  sum  of  £  .     And 

that  the  costs  of  this  Older,  and  of  carrying  the  same  into  effect, 
and  of  obtaining  the  discharge  of  the  Receiver,  shall  be  primarily 
payalde  out  of  the  sums  received  by  the  Receiver;  but  if  there 
shall  be  no  sunis  received  or  the  amount  shall  be  insutticient,  then 
upon  the  Certificate  of  one  of  the  said  Registrai-s  being  given 
stating  the  amount  of  the  deficiency,  the  amount  of  the  deficiency 
so  certified  shall  be  i)aid  1)y  the  Judgment  Delator  to  tlic  .ludgnient 
Creditor : 
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It  is  kurthkr  okdkukd  that  the  Ijakuce  (if  any)  remaining  in 
the  hands  of  the  Receiver,  after  making  the  several  payments 
aforesaid,  shall  forthwith  be  paid  by  the  Receiver  into  Court  to 
the  credit  of  this  Suit,  subject  to  further  oixler.  And  any  of  the 
parties  are  to  be  at  liberty  to  appl}-  to  one  of  the  Registrars  in 
Chambers  as  there  may  be  occasion. 

Dated  this  day  of  ,  190     . 

Bond  op  Rkceiver. 

[Usual  Heading.^ 

Know  all  Mi:n  by  these  Pi-esents  tliat   1,   K.  P.,   of  ,  and 

we,  H.  C,  of  ,   and   G.  T.,  of  ,   are 

jointly  and  severally   held  and  firmly  bound   unto  S.  D.,       . 

of  ,  and  to  his  executors,  administratoi's.  and  assigns  stamp 

in  the   sum  of  £  sterling,   to   be  paid   unto  the      [  valorem. 

said  S.  D.,  his  executors,  administrators,  or  assigns,  for      

which   payment  well    and    truly   to  be   made  I  the   said 

K.  P.,    for    myself,    my    heirs,    executoi"S,    and    administrators,    and 

we,   the   said   H.  C    and   G.  T.,   and   each  of    us.  for  our  and  each 

of    our    heirs,    executors,    and    administrators,    do    bind    and    oblige 

ourselves    jointly    and    severally    for    the    whole    fii-mly     by    these 

presents. 

Sealed  with  our  seals  on  the  day  of  ,   190 

Whekkas  by  an  Order  of  the  High  Court  of  Justice,  Probate, 
Divorce,  and  Admiralty  Division,  made  on  the         day  of  .  190   , 

by  ,  in  a   Suit  in  which  A.   B.    is  the   Petitioner  and  L.  B. 

the  Respondent : 

It  was  okukhkd  that  the  above  bounden  K.  P.  be  a])pointed 
Receiver  upon  first  giving  security  by  Bond  to  the  satisfaction  of 
one  of  the  Registrars  of  the  Principal  Probate  Registry  of  the  High 
Court  of  Justice  to  receive  the  rents,  ])i'ofits,  and  moneys  receivable 
in  respect  of  the  following  pi-operty  (tliat  is  to  say):  [Here  .set 
fiut  as  before^. 

But  the  said  apiKiintiiicnt  was  to  Ix-  without  pi-cjudice  to  the 
i-ights  of  any  ])i-ioi-  incumbrancers  upon  the  said  premises  who  might 
think  proper  to  take  possession  of  or  receive  the  same  by  virtue 
of  their  respective  securities,  or  if  any  ])rior  incumbrancers  should 
l)e  in   po.ssession   then   witlioiit    picjudiee   to   such    possession: 
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And  it  was  (iimikhki*  that  the  tt'iimits  ol'  tlic  siiiil  luviniscs  shoiilil 
fittorn  and  i)ay  their  ixnits  in  arrear  and  growing  rents  t(i  such 
Receiver.  And  that  such  Receiver  shonkl  have  liberty  if  lie  sliouhl 
think  proper  (but  not  otherwise)  out  of  the  rents,  profits,  and 
moneys  to  be  received  by  him  to  keep  down  the  interest  upon  the 
prior  incumbrances  according  to  theii-  ])riorities,  and  be  allowed 
such  ])aynients  (il  any)  in  passing  liis  accounts.  And  tliat  sucli 
Receiver  should,  at  sucli  time  or  times  as  might  be  ordered  by  one 
of  the  said  Registrars,  file  and  pass  his  accounts,  and  should  from 
time  to  time,  as  might  be  thereafter  ordered  by  one  of  the  said 
Registi-ars,  pay  the  balance  or  balances  appearing  due  on  the 
accounts,  or  such  part  thereof  as  sliould  be  certified  as  proper  to 
be  so  paid,  in  or  towards  satisfaction  of  what  should  for  the  time 
being  be  due  in  respect  of  the  Order  or  Decree  made  on  the  day 

of  ,   190     ,    for  the    sum  of    £  and   £  for  costs, 

making  together  the   sum  of    £  : 

And  it  was  okdkked  that  the  costs  of  the  said  Ordoi'  and 
of  carrying  the  same  into  effect,  and  of  obtaining  the  discharge 
of  the  Receiver  (such  costs  to  be  ascertained  by  one  of  the  said 
Registrars),  should  be  primarily  payable  out  of  the  sums  received  by 
the  Receiver;  but  that  if  there  should  be  no  sums  received,  or 
the  amount  should  be  insufficient,  then  upon  the  Certificate  of 
one  of  tlie  said  Registrars  being  given  stating  the  amount  of  the 
deficiency  (such  Certificate  to  be  given  after  passing  the  final 
account)  the  amount  of  the  deficiency  so  certified  should  be  ])aul 
by  the  Judgment  Debtor  to  the  Judgment  Creditor  as  therein 
mentioned. 

And  it  was  FUKTHiiii  ordeked  that  the  balance  (if  any)  remaming 
in  the  hands  of  the  Receiver  after  making  the  several  payments 
aforesaid  should  forthwith  be  paid  by  the  Receiver  into  Court  to 
the  credit  of    this   Suit,   subject  to  further  order. 

And  wuicrkas  one  of  the  Registrars  of  the  Principal  Probate 
Registry  of  the  High  Court  of  Justice  has  approved  of  and  is 
satLfied  with  the  above-written  Bond  or  Obligation,  with  the 
condition  thereunder  written,  as  a  pi-oper  security  to  be  given  m 
pursuance  of  the  hereinbefore  recited  Order,  and  in  testimony 
thereof  hath   signed  his  name   in   the  margin  hereof: 

Now  the  condition  of  the  above- written  Bond  or  Obligation  is  such 
that   if  the    above   Ixmnden   K.    1'.,    his  executors  or   administrators, 
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do  and  shall  duly  acH'ount  to  one  of  the  said  Reo-istrars  for  what 
the  said  K.  P.  shall  receive  or  shall  become  liable  to  })ay  as  such 
Receiver  as  aforesaid  at  the  period  and  in  the  manner  dii-ected  by 
tlie  said  Order  as  hereafter  to  be  directed,  and  pass  his  accounts 
before  such  Registrar  at  the  times  directed  by  the  said  Order  or 
hereafter  to  be  appointed,  and  shall  pay  the  balance  or  balances 
certified  thereby  in  the  manner  directed  by  the  said  Oi-der  oi'  to 
be  hereafter  directed,  then  the  above-written  Bond  or  Obligation 
shall  be  void  and  of  no  effect  ;  otherwise  the  same  shall  be  and 
remain  in  full  force  and  virtue. 

Provided  always,  and  it  is  agreed  between  the  said  K.  P.  and 
the  said  H.  C.  and  G.  T.,  that  the  said  K.  P.,  on  being  discharged 
from  his  ofhce  of  or  ceasing  to  act  as  such  Receiver  as  aforesaid, 
shall  forthwith  give  notice  thereof  in  writing  to  the  said  H.  C. 
and  G.  T.,  and  furnish  to  them  free  of  charge  an  office  copy  of 
tlie  Order  of  the  Court  or  Judge  discharging  him  from  the 
office. 

And,  furthei-,  that  the  said  K.  P.,  his  heirs,  executors,  or 
administrators,  shall  and  will  from  time  to  time  and  at  all  times 
save,  defend,  and  keep  harmless  the  said  H.  C.  ami  (1.  T.,  their 
heirs,  executors,  and  administrators,  from  and  against  all  loss  and 
damage,  costs,  and  expenses  which  he  oi'  they  shall  oi-  may  at 
any  time  sustain  or  be  put  unto  by  reason  or  in  consequence  of 
the  said  K.  P.  having  entered  into  the  aboA'e-written  Bond  or 
Obligation. 

(Signed) 
(Signed) 


COMMITTAL     ORDER. 

Cnrii'T  or  Bankijui'tcv. 

For  Nonpayment  of  Costs  or  Almiony  &c.  as  ordered. — Application 
may  Ije  made  by  SumuKnis  to  tlie  Court  of  Hankruptcy  (or  if  the 
part}'  does  not  reside  within  the  jurisdictinn  of  the  Coui-t  of 
Bankruptcy  then,  if  preferred,  to  the  County  Court  of  the  district 
wherein  he  does  reside)  for  a  Committal  Order,  supported  by 
an  Affidavit  of  Service  (wliich  must  be  personal)  ami  jiroof  of 
riiemis.  The  application  is  in  the  lii-st  instance  ujjoii  a  .ludgment 
Summons. 
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How  Applied  for.  At  the  .Stani])  ami  l"'(U-iii  I  )cj)art  incut ,  Koyal 
Courts,  can  be  obtained  the  I'ecjuisite    Ktii'ins. 

Forms.— These  are  :  Ajjplication  for  Judginciit  Suimiions  f>r 
Request  (A  1)  for  the  first  Suininous,  and  tliree  Forms  of  Sunmums 
(A  4).  Tlie  Application  for  Leave  to  issue  the  Summons  is  left 
with  the  Clei-k  of  the  Court,  and  when  leave  is  obtained  the 
appointment  is  given  by  him  and  endorsed  on  the  Application, 
and  the  three  Forms  of  Summons  taken  to  the  Clerk  attending 
the    Registrar. 

Application  refused. — The  Creditor  can   apply  to  the  Court. 

How  Filed. — The  original  Summons,  with  au  adhesive  stamp 
of  3s.  stuck  on  to  it,  is,  w^th  the  Request,  filed  there.  The  other 
two,  also  signed  and  sealed,  are  taken  away. 

Service.— One  of  these  is  persmudhj  served  on  the  Defendant ; 
the  other  (should  the  Defendant  not  appear  at  the  hearing)  is 
annexed  to  an  Affidavit  of  Service  and  marked  by  the  Com- 
missioner. 

Time  of  Issuing  and  Service. — The  Summons  must  be  issued 
ten  clear  days  and  served  five  clear  days  Ijefore  tlie  day  upon 
which  it  is  made  returnable. 

How  heard.— This    Summons  is   heard  by   the   Judge. 

Means.— The  Summons  must  be  supported  by  an  Affidavit 
as  to  the  means  of  the  Defendant  (oral  evidence  is  sometimes 
allowed),  proving  to  tbe  satisfaction  of  the  Judge  that  he  is  able 
to  discharge  the  debt  by  instalments  or  otherwise.  The  Creditor 
is  not  bound  to  prove  that  the  Debtor  is  able  to  pay  £5  a  month. 
The  Court  will  make  an  Order  according  to  the  evidence. 

Non-attendance.— The  Defendant  failing  to  attend  at  the  hearing, 
the  Judge,  on  being  satisfied  as  to  his  means,  will  make  an  Order 
that  the  Defendant  do  pay  by  instalments  at  so  much  per  week 
or  per  month,  or  in  such  other  manner  as  may  be  justified  by 
the  evidence  produced,  upon  an  Affidavit  of  Service  (personal)  of 
the  Summons,  which  is  annexed  to  the  Affidavit  and  mark.-d  by 
the  Commissioner,  being  filed.     Filing  fee,  2s.  6d. 
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Party  attending  fan  l)e  exaiuincd  on  oath,  as  to  his  means, 
before  the  Judge,  wlio  will  then  make  such  Order  as  to  payment, 
by  instalments  or  otherwise,  as  he  may  see  fit.  If  sufficient 
means  be  not  proved  no  Order  is  made. 

Service  of  Order. —  If  an  (^rder  is  made  it  is  drawn  up  by  the 
Plaintiff  and  served  upon  the  Defendant  personally  if  it  was  made 
in  his  absence,  or  if  he  was  present  or  represented  by  his  solicitor 
service  by  post  will   do. 

Failing  to  pay  the  Instalments. — In  the  event  of  the  Judge 
making  an  Order  that  the  Debtor  do  pay  by  instalments,  or 
otherAvise,  and  he  fails  to  comply  with  the  Order,  application  will 
be  made  by  Bequest,  as  before,  for  a  "  Judgment  Summons,  Non- 
payment by   Instalments." 

How  obtained. — The  Request  and  three  Forms  of  Stimmons  will 
be  obtained  from  the  Stamp  and  Form  Department,  as  before,  and 
the  proceedings,  as  to  the  issuing  and  service  of  the  Summons 
and  fees,  is  exactly  similar. 

Order  of  Committal. — If  upon  the  hearing  the  Judge  makes  an 
Order  the   Defendant   is  usually  committed  to  prison  for  six  weeks. 

Commitment. — The  solicitor  will  then  obtain,  from  the  Stamp 
and  Form  Depai'tment,  two  Forms  of  Order  of  Commitment  (A  5). 
These,  when  filled  up,  are  signed  by  the  Registrar  and  sealed — 
one  copy,  with  a  Fee  Stamp  of  5s.  affixed  to  it,  is  filed ;  the 
other  is  returned  to  the  solicitor,  who  will  place  it  in  the  hands 
of  a  Tipstaff  of  the  High  Court  to  execute.  The  Order  remains 
in  force  one  year  from  the  date  thereof. 

Secticm  5  of  The  Debtors'  Act,  1869,  under  which  these 
Judgments  are  made,  does  not  authorise  imprisonment  for  any 
longer  period  than  six  weeks,  but  this  imprisonment  does  not 
cancel  the  debt. 

Fees. 

£     s.     d. 
Issuing  Summons  -  -  -       0     3     0 

Affidavit  of  Service,  if  required  -       0     2     6 
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Costs  Allow kd. 

£     s.     rl. 
On  Issue  of  Summons  -  -110 

Hearing  before  tlie  Judg-e  -  -       0  10     <> 

On  drawing-  up   Order  Stamj)  -       0     5     0 

Affidavit     of     Service,    if     i'c(|iiiivd.  on 

Order  of  Committal  -  -        0     5     0 

Before  the  Judge — according  to  cii'dinistances. 

Jurisdiction. — The  London  Court  of  Bankru])tcy  has  jurisdiction 
all  over  the  country  in  respect  of  High  Court  Judgments  and  Orders  ; 
but  if  a  Summons  is  issued  in  London  against  a  Defendant 
residing  outside  the  bankruptcy  district,  the  Plaintiff  has  to  pay 
the  Defendant's  expenses  to  London  (as  an  ordinaiy  Witness 
attending  a  trial),  and  such  payment  may  not  be  allowed  in  the 
costs,  as  the  Plaintiff  may  issue  his  Summons  in  the  County  Court 
where  the  Defendant  resides.  The  London  Court  does  not  issue 
Summonses  on  Judgments  of  County  Courts  Avithin  the  London 
]iankruptcy  District  except  under  very  special  circumstances,  but 
County  Courts  can  issue  Summonses  on  High  Ctmrt  Judgments 
or    Orders. 

BANKRUPTCY   ACT. 

{46    cV   47    Vid.    c.    o2,    Secti<rii    90.) 

The  London  Bankruptcy  District  shall,  for  the  purposes  of  this 
Act,  comprise  the  city  of  London,  and  the  liberties  thereof,  and 
all  such  parts  of  the  "^metropolis  and  other  places  as  are  situated 
Avithin  the  district  of  any  county  court  described  as  a  metropolitan 
county  court,  in  the  list  contained  in  the  Third  Schedule. 

Thiiu)   Schp:dulk. 
The     following     County     Courts     of     Middlesex  :—Bloomsbury, 
Bow,    Brompton,    Clerkenwell.     Lambeth,    Marylebone,     Shoreditch, 
Southwark,   Westminster,    and   Whitechapel. 
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ATTACHMENT    (Rules    110   to    112). 

Attachment.  -Applii'JiTion  can  be  made  to  the  Court  (of  tbis 
Division)  In"  motion  (in  Vacation  to  the  Vacation  Judge)  for  an 
Attachment  for  Contempt  of  Court  in  not  obeying  any  direct 
Order  of  the  Court,  such  as  not  finding  security  as  directed  or 
for  non-compliance  with  or  disobedience  of  any  Order  of  tlie 
Coui't,  ufhcr  than  orders  foi'  payment  of  cosfs  to  party  or  solicitor, 
or    alimony} 

Personal  Service  of  Order:  Affidavit. — In  this  case  the  application 
is  supported  by  an  Affidavit  of  Service  of  the  Order  (which  must 
have  been  personal,  unless  good  reason  be  shown  for  not  having 
so    served   it). 

Endorsement  to  be  made  on  all  Orders  where  execution 
may   follow : — 

If  you,  the  within-named  A.  B.,  neglect  to  obey  this 
Judgment  [or  Order]  by  the  time  therein  limited,  you  will 
be  liable  to  process  of  execution  for  the  purpose  of  compelling 
you  to   obey   the   same  Judgment    [or  Oi'der]. 

And    the    Affidavit    of    Service    must    show   that    the    Order    served 
was    so    endorsed. 

Search. — An  Affidavit  of  Searcli  sliowing  that  the  Order  has 
not  been  complied   with    must  also  be  tiled. 

Notice. — Notice  of  the  application  must  also  be  served  upon 
tlie  party,   and  an  Affidavit   of   Service   of  such  Notice   filed. 

Means. — If  the  application  is  witli  regard  to  not  finding  security 
or  pjaying  into    Court,  means   for  complying  must   be  shown. 

Order  made. — If  the  application  is  granted,  it  is  invai-iably 
directed  that  the  Writ  do  not  issue  for  a  week  or  a  fortnight,  so 
as  to  enable  the  offending  pai-ty  to  purge  his  contempt  by  complying 
with  the  Order,  and,  further,  that  the  Writ  be  not  then  delivered 
out  unless  an  Affidavit  be  filed  showing  that  the  party  had  not 
complied  with  the   Order. 

Writ  issued. — On  the  Registrar  being  satisfied  that  the  Order 
of  the  Coui-t  for  the  Attachment  has  not  been  complied  with,  the 
Writ  in  the  following  form   is  drawn    in  the  Registry  and  issued. 

'  Lynch  v.  Lynch,  10  P.  D.  183. 
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A  Praecipe,   with   a  Fee   Staniji  of  r)s.,   is  liied. 

Hn  tljE  fTigb  <Ko«i't  of  3lu5ttcc. 

Prcihatk,  Divorce,  and  Ai)Mii;ai.tv   Division. 
{D/'vorc.) 
E.  G.  V.  F.  G. 
Edwaki)    VIL,    by   the    grace    of    God,  of    the    United    Kingdom    of 
Great    Britain     and     Ireland    and    of     the     British     Dominions 
beyond  the  Sea.s,   King,  DefcnuUn-  of  tlie   Faith,  To  the  Slieriff 
of  ,   Greeting. 

AVe  command  you  to  attach  so  as  to  have  him  l)efore 

Us  in  this  Division  of  Our  High  Court  of  .iustice,  there  to  answer 
to  Us  as  well  touching  a  contempt  wliich  he,  it  is  alleged,  hath 
committed  against  Us,  as  also  such  other  matters  as  shall  be  then 
and  there  laid  to  his  charge,  and,  further,  to  perform  and  abide 
such  Order  as  Our  said  Court  shall  make  in  this  behalf,  and 
hereof   fail   not,    and    bring    this    Writ   Avitli    you. 

Witness,  The  Honourable  Sir  Gorell  Barnes,  at  Our  High  Court 
of   Justice,  the  day  of  ,   19U     . 

A.  M.,  Begh-tmr. 


This  Writ  was  issued  l^y  ,  of  ,  agent  for 

of  ,  solicitor    for  the  ,  who  reside    at 

The  Respondent  is  a  ,  and  resides  at  ,  in  your  bailiwick. 

This  Writ  is  issued  by  Order  of  Court  dated  August,  190  , 
whereby  the  said  F.  G.  was  pronounced  by  the  Court  to  be 
contumacious  and  in  contempt,  for  non-compliance  with  an  Order 
made    in  this  Cause  on    the  July,  190     ,  whereby  the  said 

F.  G.  was  ordered  &c. 

Discharging  Order.— Application  on  Motion  to  Court,  with 
Affidavits  showing  grounds  for  the  same. 

Order  of  Discharge.— When  obtained  it  is  taken  to  the  office  of 
the  Sheriff  for  Middlesex,  Red  Lion  Square,  for  his  Certificate  that 
there  are  not  any  other  Judgments  against  the  Prisoner.  The  Order, 
with  such  Certificate,  is  then  taken  to  the  Governor  of  the  prison 
where  the  party  is  confined. 

Sheriff's  Fee  for  Certificate,  2s.  6d. 

No  Fees  at  prison. 
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WRITS. 

FI.  FA..  SEQUESTRATION.  ELEGIT  (Rules  IIO  to  112. 179,  and  203). 

In  default  of  payment  of  any  sum  of  money  (for  Costs  or  Alimony 
or  Damages)  ordered  by  the  Coui-t  to  be  paid  to  party  or  solicitor, 
a  Writ  of  Fi.  Fa.,  Sequestration,  or  Elegit  may  be  issued  (Rule  203). 

How  Obtained. — Upon  tlie  solicitor  tiling  at  the  Divorce  Registry 
an  Affidavit  of  Service  of  the  Order  on  solicitor,  or  on  party  if 
acting  in  ijerson,  with  the  Order  exhibited  and  marked  by  the 
Commissioner,  and  an  Affidavit  of  Js'onpayment  made  by  the  party 
to  ivhom  the  money  n-as  directed  to  be  paid,  either  Writ  will  be 
issued. 

Writ.— The  .solicitor  tills  up  the  Form  of  Writ,  which  may  be 
obtained   at   the   Divorce  Registry  or  of  any   Law    Stationer. 

Costs  Allowed. — The  solicitor  will  add  to  the  amount  of  debt 
in  the  Writ  the  costs  according  to  the  following  scale,  as  far  as 
they  are  applicable  to  the  case. 

Praecipe.— A  Prgecipe,  with  a  Fee  Stamp  of  os.,  is  left  when 
the  Writ  is  sealed  and  issued. 

Fees. 

s.    d. 

Affidavits,  each        -  -  -  -       2     6 

Issuing  Writ  -  -  -  -        o     U 

Costs  Allowed. 

To  be  added  to  the  amount  of  the  Writ. 

s.     (1.        s.     d. 
Service  of  Order  ^    -  -  -  2     6 

(If  served  at  a  distance  of  more  than 
tn-o  milen  from  the  office  of  the 
solicitor  serving  same — for  each  mile 
beyond  the  first  two,  Is.) 
Where  served  through  Country 
Agent    -  -  -  - 


7     0 


'  Not  to  be  charged  if  alread}-  allowed  in  the  Bill. 
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6 

8 

2 

6 

1 

0 

2 

6 

19     4 


Costs  A llowko — confiinied. 

Affidavit  of  Service  of  Order — 
Drawing,  if  five  folios  or  under 
(Above  five  folios,  la.  4(1.  per  folio.) 
Attending  Swearing- 
Paid  Oath  and  Marking  Exhibit 
Preparing  Exhil)it    - 
Paid  Filing  - 

Affidavit  of  Nonpayment — 

Drawing,  if  five  folios  or  under     -     6     8 

(Above  live  folios.  Is.  4(1.  pei'  folio.) 
Attending  Swearing 
Paid  Oath    - 
Paid  Filing  - 

Writ- 
Solicitor's  Fee  -  -  -     7     0 
(If    more    than    four    folios,    for    each 
folio  Is.  4d.) 
Sealing          -              -              -  -     5     0 


6 

8 

1 

6 

2 

6 

Attending  for  Warrant        -  -     3     4 

Paid  -  -  2s.  6d  to     7     0 

Attending;  Instructing  Officer  -     3     4 


17     4 


12     0 


13     8 


Writ  or  Fi.  Fa. 
3n  tljc   Uiiyb   (Tourt  of  ^Insticc. 

PrOHATK,    DlVClKCK,    AND    AdJJIRALTY    DIVISION. 

(Divorce.) 
Between  A.  K.,  Petiti(mer,  and  ,1.  K..  Kespondent. 
Edward    VII. ,   b}^    the   grace    of    God,  of    the   United    Kingdom    of 
Great    Britain    and    Ireland    and    of    the    British    Dominions 
beyond  the   Seas,  King,  Defender  of  the   Faith,  To  the  Shei-ifF 
of  ,   Greeting. 

Wk    comnuind    you,   that    of    the    goods    and    chattels    of    .1.    K.. 
„f  ,  in    your    bailiwick,    you    cau.se    to    be  made 

the  sum  of  pounds  shillings  and  pence  for 

certain  arrears  of  alimony  pevdcnte  life,  in  which  the  said  J.  k. 
was  lately  before  Us  in  Our  High  Court  of  Justice,  in  a  certain 
Cause  there  depending,  wherein  the  said  A*  K.  is  the  Petitioner 
and   the    said    J.    K.    is    the    Respondent,   and    by   an    Oi'der  of  (bir 
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said  Court,  beariuu-  tlate  tlie  day  of  .   190     .  ordered 

to  be  paid  by  the   said   J.    K.   to   the   said    A.    K.,   and   which   costs 
have  been   taxed  and   allowt'd  hy  one  of  the  Begistrars  of  the 
Registry  of  Our  said  Court  at  the  said  sum  of  as  appears  hy  thf 

('ertijicate  of  the  said  Begistrar,  dated  the  day  of  .  190     } 

And   that   of  the  goods   and  chattels   of  the   said  in 

your  bailiwick  you  further  cause   to  be   made  interest   on 

the  said  sum  of  £  .   at  the  rate  of  Four  pounds  per 

centum  per  annum,  from  the  day  of  .   190     . 

and  that  you  have  that  money  and  interest  before  Us  in  Our  said 
Court  immediatel}^  after  the  execution  hereof  to  be  paid  to  the 
said  A.   K.-  in  pursuance  of  the  said  Order : 

And  in  what  manner  3'ou  shall  have  executed  this  Our  W]'it 
make  appear  to  Us  in  Our  said  Court,  immediately  after  the 
execution  thereof  : 

And  have  there  then  this  "Writ. 

Witness,  The  Honourable  Sir  Gorcll  Barnes,  at  Our  HiL-'li 
Court  of  Justice,  the  day  of  .   in   thi' 

year  of  our  Loi*d  One  thousand  nine   hundred  and 

J.  C.  H.,  Registrar. 

Levy  and  £  for  costs  of  execution  ;  and  also  interest 

on  £  at  £4  j)er  centum  per  annum,  from   the  day 

of  ,  190     ,  until  ])ayment,  besides  Shex'iff's  poundage,  officers" 

fees,  costs  of  levving,  and  all  other  legal  incidental  expenses. 

This  Writ  was  issued  by  C.  J.,  of  .  in  the 

County  of  ,   solicitor,  agent  for   L.    F.,   of 

solicitor  for   the   Petitionei-,   who  i-esides  at 

The   Respondent   is   a  cal)inet   maker,  and    resides   at 
in  3-our  l)ailiwick. 

TJtidnrseiiioif    hi/    tin-    Slierif. 
The    witliin-named   Resjiomlent   liatli    not    any    goods  or  chattels 
in     my     ])ailiwick     whereof    J    can    cause    to    l)e    made   the   sums  of 
money  liei-eon  endorsed  to  be  levied  or  any  part  thei-eof. 

S.  B.,  Sheriff. 

'  These  words  in  italics  are  struck  throuf>:h  when   the  Order  is  for  AUinony, 
and  in  like  manner  the  Words  as  to  Alimony  when  the  Order  is  for  Costi>. 
-  Or  to  he  lodfred  in   Court  as  the  Order  may  direct. 


WRIT— ELEGIT. 


I!»l 


Writ — Elecjit. 

Ill  the  lliigb  Court  of  lustict. 

Pkuhate,  Divokck,  ani>  Ai'MIHai.tv   Division. 
(Divorce.) 
Between  H.    W.,   Petitioner,  and  ,].   W.,   Resjjonik'nt. 
Kdwaiu)  VII. ,    by    the    grace    of    God,   of    the    United    Kingdom   of 
Gfreat    Britain    and    Ireland,    and    of    the     British     Dominions 
be3^ond  the   Seas,  King,  Defender  of  the  Faith,  To  the  Sheriff 
of  ,  Greeting. 

Whkkeas  lately  in  our  High  Court  of  Justice  in  a  certain 
Cause  there  depending,  wherein  H.  W.  is  Petitioner  and  J.  W.  is 
Respondent,  by  an  Order  of  Oui-  said  Conrt,  made  in  tlie  said  Cause, 
and   bearing   date  the  day  of  ,   190     ,  it  was  ordered 

that  J.  W.  should  pay  unto  H.  W.  the  sum  of  £66  13s.  -id.  per 
annum,  from  the  day  of  ,   190     ,  to   be  payable 

monthly  ;  and  whereas  there  is  now  due  and  payable  to  the  said 
H.  W.,  under  tlie  said  Order,  the  sum  of  £72  4s.  5d. 

And  afterwards  the  said  H.  W.  came  into  Our  said  Court 
and,  according  to  the  Statutes  in  such  case  made  and  provided, 
cliose  to  be  delivered  to  her  all  such  lands,  tenements,  rectories, 
tithes,  rents,  and  hereditaments,  including  lands  and  heredita- 
ments of  cop3-}iold  or  customary  tentire  in  youi-  bailiwick  as  the 
said  J.  W.  or  an}'  one  in  trust  for  him,  was  seised  or  possessed 
of   on    the  day    of  ,  in    the    year   of    Our    Lord  190     , 

or  at  any  time  afterwards  or  over  which  the  said  .1.  W.  on 
the    said  day    of  ,    190     ,    or    at    any    time  afterwards 

had  any  disposing  power  which  he  might  without  the  assent 
of  any  other  person  exercise  for  his  own  benefit  to  hold  to 
her  the  said  goods  and  chattels  as  her  proper  goods  and  chattels, 
and  to  hold  the  said  lands,  tenements,  rectories,  tithes,  rents, 
and  hereditaments  respectively,  according  to  the  nature  and 
tenure  thereof  to  her  and  to  her  assigns  until  the  said  sum  of 
£72  4s.  5d.  shall  have  been  levied: 

Therefore  We  command  you  that  without  delay  you  cause  to 
l)e  delivered  to  the  said  H.  W.  by  a  reasonable  price  and  extent 
all  such  lands  and  tenements,  rectories,  tithes,  rents,  and  heredita- 
ments, including  lands  and  hereditaments  of  copyhold  or  customary 
tenure  in  your  bailiwick  as  the  said  J.   W.  oi'  any  j)erson  or  persons 
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in  trust  for  him  was  or  were  seised  or  possessed  of  on  the  said 
day  of  ,   190  ,  or  at   any   time  afterwjirds   or  over 

which  the  said  J.   W.  on  the  said  day  of  ,   190  , 

or  at  any  time  afterwards  had  any  disposing  power  which  he 
might  without  the  assent  of  any  other  ])ei'son  exercise  for  his  own 
benefit  to  hold  to  the  said  H.  W.  the  said  hinds,  tenements,  rectories, 
tithes,  rents,  and  hereditaments  respectively,  accoi'ding  to  the  nature 
and  tenure  thereof  to  her  and  to  her  assigns  until  the  said  sum 
of   £72  4s.   5d.    shall    have   been   levied. 

And  in  what  manner  you  shall  have  executed  this  Our  Writ 
make  appear  to  Us  in  Our  Court  aforesaid,  immediately  after  the 
execution  thereof,  under  j'our  seals  and  the  seals  of  those  by  whose 
oath  you  shall  make  the  said  extent  an<l  appraisement. 

And  have  thei-e  then  this  Writ. 

Witness,  the  Honourable  Sir  Gorell  Barnes,  at  Our  High  Court 
of  Justice,  Great   Britain,  the  dav  of  .   190  . 


R.    A.   P.,  RegiMrar. 


Lew  £72  4s.  5d.  and  £  for  costs  of  execution,  besides 

Sheriff's  poundage,  officers'  fees,  costs  of  levying,  and  all  other 
legal  incidental  expenses. 

This    Writ    was    issued    by    T.    S.,    of  ,    in    the 

County  of  ,  agent  for  1.  B.,  of  ,  solicitor  for 

the  Petitioner,  who  resides  at 

The  Respondent  is  a  ,  and  resides  at  , 

in  your  bailiwick. 

Wl.'IT      OF      Si'KiUESTRATIOX. 
Between  B.  and   H. 
Edward  VII.,    by    the    grace    of    God,    (if    the    Uniteil    Kingdom  of 
Great    Britain     and     Ireland,    and    of     tlie    Bi-itish     Dominions 
beyond    the    Seas,    King,    Defender    of    the    Faith,    to     11.    A., 
of  ,   widow  ;  T.   A.,  of  ;    A.   B.,  of  ; 

and   .1.    S.,   of  ,   (ii-eeting. 

Whkkk.\s  lately  in  tlie  Divorce  Divisinii  (if  ()\ir  Iligli  ('ourt 
of  .Justice,  in  a  certain  action  wherein  A.  13.  is  Petitioner  and 
'!".    B.    is    Respondent,    by    an    Order    of    Our    said    Court    nnvde    in 
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tlio  siiid   iirtioii   iiiul    i)c';n-iiiii-  date  the  day    of  .    I'.Hl     ,' 

it  was  ordered  that  tlie  said  T.  B.  should  pay  to  the  solieitui- 
of  tlie    P(>titioner  the   sum  of  £23   7s.   .'xL  : 

Know  ve,  therefore,  that  We,  in  contideiiee  of  your  prudence 
and  fidelity,  have  given  and  by  these  jiresents  do  give  to  you,  oi- 
any  three  or  two  of  you,  full  power  and  authority  to  entei-  upon 
all  tlie  messuages,  lands,  tenements,  and  real  estate  whatsoever 
of  the  said  T.  B.,  and  to  collect,  receive,  and  sequester  into  your 
hands  not  only  all  the  rents  and  profits  of  his  said  messuages, 
lands,  tenements,  and  real  estate,  but  also  all  his  goods,  chattels, 
and  personal  estates  -whatsoeA'er ;  And  therefore  We  command  you, 
anv  three  or  two  of  you,  that  you  do,  at  certain  proper  and 
convenient  days  and  hours,  go  to  and  enter  vipon  all  the  messuages, 
lands,  tenements,  and  real  estates  of  the  said  T.  B.,  and  that  you 
do  collect,  take,  and  get  into  your  hands  not  only  the  rents  and 
profits  of  his  said  real  estate,  but  also  all  his  goods,  chattels,  and 
perscnial  estate,  and  detain  and  keep  the  same  under  sequestration 
in  your  hands  until  the  said  T.  B.  shall  clear  his  contempt,  and 
Oiu"  said  Court  make   other  order  to   the  contrar}-. 

Witness,  Tlie  Honourable  Sir  GJorell  Barnes,  at  Our  Iliuh 
Court   of  Justice,   the  day  of  ,   190     . 

L.y.  D.   H.   0.,  liegistrctr. 

Levy    £23   7s.   5d.  and    £  for  costs    of    execution    and 

.sequestration  ;  also  interest  on  £23   7s.   5d.   at    £4    per  centum  per 

annum  from  the  day  of  ,  190  ,  until  payment,  besides 
Sheriffs  poundage,  officers'  fees,  costs  of  levying,  and  all  other 
legal  iiTcidental  expenses. 

This  Writ  was  issued  by  C.  W.,  of  ,  solicitor  for 
the  Petitioner. 

The  Respondent  is  a  ,  and  resides  at  in 
your   bailiwick. 


1  If  Writ    be    issued    by   reason    of    an    act    of    contempt,    the    Order   pro- 
nouncing the  contempt  should  be  referred  to. 

13 
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DIVISIONAL    COURT    (Rule  62.) 

(58  .f  59    Virf.    c.  39  ;   2  E,hv.    VII.   c.  28,    Section   5.) 
ORDER  LIX..  RULE  4a.  S.  C.  R. 

Appeals  from  Orders  made  under  Section  4  of  The  Matrimonial 
Causes  Act,  1878,  shall  be  heard  by  a  Divisional  Court  of  the 
Probate.  Divorce,  and  Admiralty  Division.  Rules  7,  8,  10,  11,  12, 
and  16  of  this  Order  shall  apply  to  such  appeals,  the  words 
"  Divoi'ce  Registry"  being  deemed  to  be  substituted  in  Rule  11 
for  the  words  "  Crown  Office  Department  of  the  Central  Office.'" 

Motions  to  Divisional  Court  apply  to  rehearing  of  Suits  and 
to  appeals  from  the  magistrates  under  The  Summaiy  Jurisdiction 
Act,  1895.  A  Motion  for  the  rehearing  of  a  Divorce  Cause,  which 
has  been  ti'ied  by  a  Judge  without  a  jurj^  must  be  made  to  the 
Divisional    Court    and   not   to   the    Appeal    Coui-t.i 

Time. — -For  Motion  for  a  i-ehearing  eight  days  from  the  hearing 
of  the  Cause. 

RULES. 
(Summa7-y   Jurisdiction    Act,  1895.) 

Section  7 . — On  any  motion  l^y  Avay  of  appeal  from  an  inferior 
court,  the  court  to  which  any  such  appeal  may  be  brought  shall 
have  power  to  draw  all  inferences  of  fact  which  might  have  been 
di'awn  in  the  court  below,  and  to  give  any  judgment  and  make 
any  ordei-  which  ought  to  have  been  made.  No  such  motion  shall 
succeed  on  the  ground  merely  of  misdirection  or  improper  reception 
or  rejection  of  evidence,  unless,  in  the  opinion  of  the  coui't,  .substantial 
wrong  or  miscarriage  has  been  thereby  occasioned  in  the  court 
below. 

Section  8. — On  any  motion  by  way  of  appeal  from  an  inferior 
court,  the  court  to  wliicli  any  such  appeal  may  be  In-ought  shall 
have    power,  if    the    notes   of    the    judge   of    siieli    inferior  court  are 


'Smith    r.   Smith,   [1897]    66    L.  .1.  P.    1.51,    ]>.    293,    C.  A. ;    and    Watson    v. 
Watson,    lit  T.  H.  567;  89  L.  J.  I'.  Ts. 
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not  produft'd,  to  lioar  ;ui(l  (Ictenniiu'  such  ;i|i|)cal  updii  any  ulliei' 
evidence  or  statement  of  wliat  occurred  l)ef()i'e  sucli  judj^-c  wliicli 
the  court  may  deem  sufficient. 

Sectio)!  10. — Every  sucli  ajjpeal  shall  he  by  notice  of  ni<jtion, 
and  no  rule  nisi  or  order  to  show  cause  shall  be  necessary. 
The  notice  of  motion  sluill  state  the  grounds  of  the  appeal,  and 
whether  all  nr  part  only  of  the  judgment,  order,  or  finding  is 
complained  of.  The  notice  of  motion  shall  be  an  eight  days' 
notice,  and  shall  be  served  on  every  party  directly  affected  by  the 
appeal    entered. 

Secticni,  11. — Every  appeal  shall  be  entered  at  the  Divorce 
Registi'y,  and  the  entry  shall  be  made  by  lodging  a  copy  of 
the    notice. 

Sectio]i  12. — The  notice  of  motion  shall  be  served  and  the 
appeal  entered  within  twenty-one  days  from  the  date  of  the 
judgment,  order,  or  finding  complained  of:  such  period  shall  be 
calculated  from  the  time  at  which  the  judgment  or  order  is 
sio-ned,  entered,  or  otherwise  perfected,  or  from  the  time  of  which 
the  finding  or  any  refusal  is  made  or  given. 

Section  16. — The  High  Court  shall  have  power  to  extend  the 
time  for  appealing,  or  to  amend  the  grounds  of  appeal,  or  to  make 
any  other  order,  on  such  terms  as  the  court  shall  think  just,  to 
ensure  the  determination  on  the  merits  of  the  real  questions  in 
controversy    lietween    the    parties. 

How  applied  for.— The  Appellant's  solicitor  should  file  a  Notice, 
setting  out  fully  the  facts  and  grounds  of  appeal,  as  in  ordinary 
applications  by  Motion,  with  Affidavits  in  support  (if  any).  At 
the  same  time,  a  duplicate  copy  of  the  Notice  and  two  copies 
of  the  Order  appealed  against,  and  Notes  of  Evidence  (if  any), 
should  be  left  for  the  use  of  the  Court 

Time. — Twenty-one  days  from  the  date  of  the  Oriler. 

Service.— Notice  setting  out  the  grounds  of  appeal  ]nust  be 
given  to  the  opposite  party  eight  days  before  the  appeal  and  a 
copy  filed  in  the  Registry  at  least  four  days  before  the  day 
fixed    for    hearing    Appeals— usually    the    first    Tuesday     in    every 

month. 
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Notice    of    Appeal. 

/.    V.    /. 

An     a])i)eal    from     an    Order    made    by    E.  L.    and    F.  K..    esquires, 

two    of    His    Majesty's   Justices  for  the   City   and    County  of 

Bristol. 

Take    Xotice    that    the    Divisional    Court    will    cm  , 

the  day  of  ,  190     ,  at  10.30  o'clock  in  the  forenoon. 

or    so    soon    thereafter    as    Counsel    can   be    heard,    be    moved    by 

counsel    on    behalf    of   the    above-named    C.  J.,    by   way    of    appeal 

from  an  Order  made  by  the  above-named  Justices,  on  the  day 

of  .  190     ,   whereby  the   said  C.  J.  had  been  convicted 

of    [state   the   ofence']    upon   the    said    A.  J.,    and   fined   the   sum  of 

£  and  costs,    an    Order   for    Judicial   Separation  between   the 

said    parties    was    made,    and    the    said    C.  J.    Avas    ordered    to    pay 

£  weekly    towards    the    maintenance    of    the    said    A.  J.,    and 

the  grounds  of  this  appeal  are  the  following: — 

1.  That  the  Order  was  bad  on  the  face  of   it. 

2.  That  there  was  no  evidence  of  aggravated  assault. 

3.  That     the     amount     of     maintenance     is     excessive,    and 

against  the  weight  of  evidence  as  tendered. 
Dated  .  190     . 

Order   of  Justices. — A    certified    copy    of     the     Order     shouhl 
accompany  the   application. 

Divisional  Court,  Sitting  of. — Xotice  is  given  during  each  sitting 
when  it  is  proposed  to  hold  a  Divisional  Court. 

Fees. 

Notice  -  .  -  - 

Affidavits,  each       .  .  - 

Order  ...  - 

APPEALS. 
Before  the  Judicature  Acts  of  1873  and  1875  came  into 
operation  all  decisions  of  the  Judge  Ordinary  were  subject  to 
appeal  to  the  Full  Court  of  the  Court  for  Divorce  and 
Matrimonial  Causes,  ivith  the  exception  of  Appeals  front  Decrees 
refusing  or  granting  Dissolutions  or  Nullity  of  Marriage  or  Declara- 
tions   of    Legitimacy,    which     lay    to    the    House    of    Lords.     The 


s. 
2 

d. 
6 

2 

6 

LO 

0 

APPEALS.  197 

reason  of  this  distinct  ion  was  that  from  the  establishment  of 
the  Divorce  Conrt  until  the  year  1860  Decreis  af  the  latter 
character  were  (inly  nunlf  hi/  the  Full  Court.  In  this  year  an 
Act  of  Parliament  (23  &  '24  Vict.  c.  144j  was  ])asscd  which 
g-ave  the  Judg-e  Ordinary,  sitting  alone,  the  power  to  exercise 
the  saiiii'  jiirisJiction  in  these  cases  as  had  hitherto  only  belonged 
to  tlu'  Full  Cdurt.  It  was  also  ])i'ovided  that  the  Appeal  from 
the  .Iiidiie  Ordinai'v,  Avhen  exercising-  the  ncAv  powers  under  this 
Act,  should  lie  to  fhe  saiiie  tribunal  as  Appeals  from  the  Full 
Court  had  hitherto  done  in  reference  to  Dissolutions  and  Nullity 
of  ]\larriao-e — namely,  tlte  House  of  Lords. 

The  Full  Court  continued  to  exist  until  1881,  when  it  was 
virtuallv  abolished  by  44  &  45  A'ict.  c.  68.  Section  9  of  that 
Act  provides  that  all  Appeals  which  might  be  brought  to  the 
Full  Court  shall  henceforth  be  brought  to  the   Court  of  Appeal. 

As  regards  Appeals  from  Decrees  granting  or  refusing  Dissolu- 
tions or  Nullity  of  JMarriage  or  Declarations  of  Legitimacy,  they 
now  lie,  in  the  first  instance,  to  the  Court  of  Appeal  and  thence 
to  the  House  of  Lords. ^  It  may  be  useful  here  to  show  the 
way  by  which  this  has  come  to  pass. 

By  Section  19  of  The  Supreme  Court  of  Judicature  Act,  1873, 
Appeals  from  any  Judgments  of  the  High  Court,  with  certain 
exceptions  not  necessary  to  mention  here,  lay  to  the  Court  of 
Appeal,  and  by  Section  20  2  it  was  provided  that  7io  Appeal 
should  be  brought  from  any  Judgment  or  Order  either  of  the 
Court  of  Appeal  or  the  High  Conrt  to  the  House  of  Lords.  In 
the  year  1876,  however,  the  Appellate  Jurisdiction  Act  (39  &  40 
Yict.  c.  59)  w^as  passed,  which  restored,  to  a  limited  extent, 
the  appellate  jurisdiction  which  the  Act  before  recited  had  taken 
away  from  the  House  of  Lords.  Under  this  Act  a  right  Avas 
given  to  appeal  to  the  House  of  Lords  from  any  Order  or 
Judgment  of  the  Court  of  Appeal.  This  general  right  of  Appeal 
was  subsequently  curtailed,  as  far  as  it  related  to  Divorce  and 
Matrimonial  Causes,  by  Section  9  of  44  &  45  Vict.  c.  QS  (1881), 
which  enacts  that  the  decisions  of  the  Court  of  Appeal  shall  be 
-final,    except    w^here   the    decision    is    upon    the    grant   or  refusal  of 


^  Cleaver  v.  Cleaver,  9  L.  R.  App.  Cas. 

-  The  operation  of  this  Section   was  afterwards  postponed  until  November, 
1876. 
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a  Decree  for  Dissolutiim  or  Nullity  of  Miirj-iau'i'  or  Declaration 
of  Legitimacy,  or  is  upon  a  (juestioii  of  law  (in  wliicli  the  Court 
of  Appeal  giies  leave  to  appeal. 

Ik'fore  passing  from  this  Act  it  may  be  well  to  ])oint  out 
another  important  provision  made  l)v  Section  10.  whicli  is  that 
no  appeal  from  "  «;/  Order  Almiliife"  shall  lie  in  favour  of  a 
pai-tv  who.  havimr  had  the  time  and  opportunity  for  so  doing, 
lias  not  appealed  from  the  decree  nisi. 

Until  the  judgment  of  tlie  House  of  Lords  in  the  case  of 
Cleaver  v.  Cleaver  (ante),  it  seems  doubtful  wliether  any  Appeal 
laA'  from  a  decree  absolute  to  the  Court  of  Appeal  in  a  case 
where  one  had  already  been  lirought  from  the  decree  nisi  to 
that  Court:  but  in  the  case  referred  to  it  was  decided  that, 
having  appealed  from  the  decree  Hz.«t,  the  Appellant  was  entitled 
to  appeal  from  the  decree  absolute. 

Time:  Coui't  of  Appeal. — Tlie  procedure  and  practice  in  pro- 
ceedings for  Divoi'ce  or  other  Matrimonial  Causes  are  expressly 
excepted  from  the  Rules  of  the  Supreme  Court  (Order  LXVIIL, 
Rule  1)  ;  while  the  present  Divorce  Rules  contain  no  directions 
Avhich  apply  to  the  Court  of  Appeal.  ft  is  thei-efore  difficult 
to  indicate  the  Rules  which  govern  tlie  question  of  time  as  to 
Appeals. 

NEW  TRIALS. 

(14   .\-  45    Virf.  r.  OS.) 

All  Motions  for  a  New  Trial  (/.  c.  from  the  verdict  of  a  jury) 
are  made  to  the  Coui-t  of  Appeal.  ^lotions  for  a  rehearing 
(i.e.  from  the  judgment  of  the  Court  itself)  are  made  to  the 
Divisional   Court. ^ 

The  Motions  will  be  subject  to  Order  XXXIX.,  Rule  4,  Supreme 
Court  Rules,  and  will  be  brought  befoi'e  the  Court  of  Appeal  in 
like  manner  as  an   Ajipeal. 

Time. — The  Notice  of  Motion  shall  be  fourteen  days"  notice, 
and  served  Avithin  eight  days  after  the  trial. 

Held  by  the  Court  of  Appeal,  in  Wilkiii.xx.  Wilkins  ([1896]  P.  108), 
that  under  The  Supreme  Court  of  Jurisdiction  Act,  1890,  the  practice 
as  to  Motions  for  New  Trials  in  tlie  Probate,  Divorce,  and  Admiralty 

'  Smith  V.  Smith,   Nowers  inttrvt-niiifr,  [1897]    P.  293,  C.  A. 
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Division  is  regulated  by  the  piactice  i)f  tliu  Court  of  Ajipciil.  'riicn*- 
fore,  the  Court  of  Ai)[)eal  lias  power  to  oiilar^v  tlie  tiiin'  fc.i- 
Appeal,  and  impose  such  terms  as  it  may  think  tit.' 

Time  for  Appeal  fi-om  other  final  Orders  (except  Motions)  would 
appear  to  he  within  three  months  (Order  LVTTT.,  Rule  lo,  S.  C.  R.). 

New  Trial:  Decree  Nisi. — AVhere  the  Court  of  Api»eal,  on  the 
hearing-  of  a  Motion  for  a  New  Trial  on  Appeal  from  an  ( )i'clei'  Nid 
dissolving  a  marriage,  orders  a  new  ti-ial,  there  is  an  Apjjeal  to  the 
House  of  Lords   without  leave.- 

Application  to  Court  of  Appeal. — Leave  at  the  Divorce  Registry 
three  office  copies  of  the  Order  appealed  from,  with  three  Xotices 
of  Appeal. 

FOHM    OF    XOTICIC. 

Take  Xotice   that  the  appeals  from  the  Order 

made  in  this  Cause  on  the  day  of  ,  by 

Dated  the  day  of  ,   190     . 

D.  C,  SoUcitor  for  the 

Application  Granted.— If  the  Court  of  Appeal  shouhl  grant  the 
application  the  Cause  would  l)e  remitted  to  the  Divorce  Division 
for  new  trial. 

Entry  of  Appeal.— A  book  is  kept  at  the  Divorce  Registry,  in 
which  every  Appeal  is  entered,  and  a  copy  of  such  entry  is  forwarded 
to  the  Cause  Clerk  of  the  High  Court  of  Justice  having  charge  of 
the  Lists   of  Appeal. 

Extensions  of  Time  and  Security  for  Costs  must  be  obtained  by 
application   to   the   Coui-t   of    Appeal. 

Fees. 

t      s.  .1. 

ICntei-ing  the   Appeal    -  -  -        2     0  <» 

For  the  Judgment  -  -  -       1     0  U 

Filing  IS'otice     -  -  -  -       0     2  0 

Xo   Fee   is  charged  for  the  (liii)licate  Notice. 

Costs  Allowed. 
Similar  to  those  on  applications  by  ^Motion  as  far  as  applicable. 

1  Ahier  v.  Ahier,  10  P.  D.  110,  overruled. 

2  Eutchart   v.  Butchart,  [1901]   P.  28G,  C.  A. 
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Notice  of  Aitkal,  Roval  Curiri's. 

The  Xofire  of  Appeal  sent  to  the  Clerk  of  the  Lists  of  Appeal. 
Royal  Courts,  is  filed  bv  hiiu  and  entered  in  books  called  "  Appeal 
Books  "  kept   by   him. 

Appeal  from  Interlocutory  Order.— If  the  Appeal  is  from  an 
Interlocutory  Order,  it  is  entered  in  a  separate  Chancery  List 
(a  different  part  of  the  same  book),  and  heard  in  its  turn 
according  to  the  date  of  entry.  These  cases  are  taken  by  the 
Court  of  Appeal   (Xo.  2)   every  Wednesday. 

Appeal  from  Final  Decree. — If  tlie  Appeal  is  from  a  Final  Decree 
it  is  entered  in  the  '•  Chancery  General  Appeal  List "  (the  same 
book,  but  different  part),  and  heard  in  its  turn  according  to  date. 

Copies  of  Pleadings  for  the  Court. — The  solicitor  supplies  the 
Court  with  Notice  of  the  Application,  and  copy  of  Order  or  Decree 
appealed  from  ;  also  the  Pleadings,  when  necessary,  in  triplicate.^ 

Search. — The  books  containing  the  entries  of  the  various  Appeals 
are  open  to  public  inspection  at  Room  186,  Royal  Courts,  and 
parties  can  search  them  at  all  times,  and  so  ascertain,  by  comparison 
with  the  Daily  List  and  the  Cases  entered  before  them,  or  Ijy  direct 
enquiry,  Avhen  their  Case  is  likely  to  be  heard. 

Ko  Fee  for  searching. 

Xo  notice  sent  of  Case  being  in  Paper. 

Decision. — If  the  Registrar  of  the  Division  from  which  the 
Appeal  emanates  does  not  attend  at  the  hearing,  the  Chancery 
Registrar  takes  a  note  of  the  decision  and  sends  it  to  such  Division. 

House   of    liORps. 

No  appeal  can  be  made  except  as  directed  by  the  aforesaid 
Section  9,  without  special  leave  from  the  Court  of  Appeal,  and  then 
within  one  month  if  the  House  is  then  sitting— or  within  fourteen 
days  after  the  House  ne.xt  sits. 

Application  to  the  House  of  Lords :  By  Petition. — The  mode  of 
proceeding  is  governed  l)y  the  Standing  Oiders  of  the  House  of 
Lords,  to  be  ascei-tained  at  Parliament  Office,  House  of  Lords. 


'  Tlicse  are  left  with  the  Clerks  of  rlie   Lords  Justices,  Royal  Courts. 
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RULES  AND  REGULATIONS 

Made   under  the  I'rurisl.uis   <,/  :M  .\'    Jl    I '/-•/.   c.    80  ;   28^-   ;//    17-/ 
c.  144 ;   32  cV  55   Vict.  c.  62  :   38  .V  39  Vict,  c  77. 

Rules  and  Regulations,  26th   December,   18ij.j. 

All  Rules  and  llcg-ulatimis  heretofore  made  and  issued  for  Her 
Majesty's  Court  for  Divoi'ce  and  Matrimonial  Causes  sliall  l»e 
revoked  on  and  after  the  11th  day  of  January,  18(36,  exeejjt  so 
far  as  concerns  any  matters  or  things  done  in  accordance  witli 
them  prior  to  the  said  day. 
The    following    Rules    and    Rkgl'Latioxs    shall    take    effect    in    Hei 

Majesty's  Court  for  Divorce  and    Mati-inionial    Causes    on    and 

after  the  11th  day  of  January,  1866:— 

Petition. 

1.  Proceedings  before  the  Court  for  Divorce  and  ^latrimonial 
Causes   shall  be   commenced   by  tiling  a   petition. 

2.  Every  petition  shall  be  accompanied  by  an  allitlavit  niatle 
by  the  Petitioner,  verifying  the  facts  of  which  he  or  she  has 
personal  cognizance,  and  deposing  as  to  belief  in  the  truth  of  the 
other  facts  alleged  in  the  petition,  and  such  affidavits  shall  be  filed 
with  the  petition.      See  also  Rule  175. 

3.  In  cases  wliere  the  Petitioner  is  seeking  a  decree  of  nullity 
of  marriage,  or  of  judicial  separation,  or  of  dissolution  of  marriage, 
or  a  decree  in  a  suit  of  jactitation  of  marriage,  the  Petitioner's 
affidavit,  filed  with  his  or  her  petition,  shall  further  state  that  no 
collusion  or  connivance  exists  between  the  Petitioner  and  the  other 
party  to   the   marriage   or  alleged   mai-riage. 

Co-re. spon  de  n  ts . 

4.  Upon  a  husband  filing  a  petition  for  dissolution  of  nuu-riage 
on  the  ground  of  adultery  the  alleged  adulterers  sludl  be  made 
Co-respondents  in  the  cause,  unless  the  Judge  Ordinai-y  shall 
otherwise  direct. 
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5.  Application  for  such  direftion  is  to  be  made  to  tlie  Judcre 
Ordinary  on  motion  founded  on  affidavit. 

6.  If  the  names  of  the  alleged  adulterers  or  either  of  them 
should  be  unknown  to  the  Petitioner  at  the  time  of  filing  his 
petition,  the  same  must  be  supplied  as  soon  as  known,  and  application 
must  be  made  forthwith  to  one  of  the  Registrars  to  amend  the 
petition  bj  insei-ting  such  name  therein,  and  the  Registi-ar  to  whom 
the  application  is  made  shall  give  his  directions  as  to  such 
amendment,  and  such  further  directions  as  he  may  think  fit  as 
to   service  of  the  amended  petition. 

7.  The  term  "  Res])ondent '"  where  the  same  is  hereinafter  used 
sliall  include  all  Co-respondents  so  far  as  the  same  is  applicable 
to  them. 

Citation. 

8.  Mvcry  Petitioner  who  files  a  petition  and  affidavit  shall 
forthwith  extract  a  citation,  under  seal  of  the  Court,  for  service 
on  each   Respondent  in  the  cause. 

9.  Kverv  citation  shall  be  written  or  printed  on  parchment, 
and  the  party  extracting  the  same,  or  his  or  her  proctor,  solicitor, 
or  attoi-ney,  shall  take  it,  together  with  a  pra?cipe,  to  the  Registry, 
and  there  deposit  the  precipe  and  get  the  citation  signed  and 
sealed.  The  address  given  in  the  praecipe  mu.st  be  within  three 
miles  of  the  General  Post  Office. 

Service. 

10.  Citations  are  to  be  served  personally  when  that  can  be  done 

11.  Service  of  a  citation  shall  be  effected  by  pex'sonally  delivering 
a  true  coYty  of  the  citation  to  the  party  cited,  and  producing  the 
original    if  required. 

12.  To  every  person  seiwed  with  a  citation  shall  be  dclivei'ed, 
together  with  the  copy  of  the  citation,  a  certified  copy  of  the 
petition   undei-  seal   of   the   Court. 

13.  In  eases  where  jjcrsonal  service  cannot  be  effected  application 
may  be  made  by  motion  to  the  Judge  Ordinaiy,  or  to  the  Registrars 
in  his  absence,  to   substitute  some  other  mode  of  service. 
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14.  Afli'T  Kt'i'vice  has  hccii  di'rctcil  the  citaliini.  with  a  rertiticafc 
of  service  endorsed  thereon,  sliall  he  I'oi-thwitli  let  unied  into  and 
filed  in  tlie   Keiristry. 

15.  Wlien  it  is  orthTed  that  a  citation  shall  he  advertised  the 
newspapers  containing  the  advertisements  are  to  be  Hied  in  ihr 
Registry   with    the   citation. 

16.  The  above  Rules,  so  far  as  they  relate  to  the  service  of 
citations,  ai-e  to  apply  to  the  service  of  all  other  instrmiients 
requiring    personal    service. 

17.  Before  a  Petitioner  can  proceed,  after  having  extracted 
a  citation,  an  appearance  must  have  been  entered  by  or  on  behalf 
of  the  Respondents,  or  it  must  be  shown  by  affidavit,  filed  in  the 
Registry,  that  they  have  l)een  duly  cited  and   have  not  appeared. 

18.  An  affidavit  of  service  of  a  citation  must  be  substantially 
in  the  form  given  (p.  88),  and  the  citation  referred  to  in  tlie 
affidavit  must  be  annexed  to  such  affidavit,  and  marked  liy  the 
person  before   whom   the  same  is  sworn. 

A2Jpecirance. 

19.  Ail  a])pearances  to  citations  are  to  be  entered  in  the  Registry 

in  a  book  ])rovided  for  that  pm-pose. 

20.  An  ap])earance  may  be  entered  at  any  time  before  a 
proceeding  has  been  taken  in  default,  or  afterwards  as  hereinafter 
directed,  or  by  leave  of  the  Judge  Ordinary,  or  of  the  Registrars 
in  his  absence,  to  be  applied  for  by  motion  founded  on  affidavit. 
See  also  Rule   185. 

21.  Every  entiy  of  an  appearance  shall  be  accompanied  by  an 
address    within  three   miles  of  the   General    Post    Office. 

22.  If  a  party  cited  wishes  to  raise  any  question  as  to  the 
jurisdiction  of  the  Court  he  or  she  must  enter  an  appearance 
under  protest,  and  within  eiglit  days  file  in  the  Registry  his  or 
her  act  on  petition  in  extension  of  such  protest,  and  on  tlie  same 
day  deliver  a  copy  thereof  to  the  Petitioner.  After  the  entry  of 
an  absolute  appearance  to  the  citation  a  party  cited  cannot  raise 
any  objection  as  to  jurisdiction.  See  Rules  from  56  to  61  as  to 
proceedings  on   Act  on  Petition. 
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liiterveiiers. 

23.  .V])])licatiou  for  leave  to  intervene  in  any  eause  must  be 
made   to   the  Judge   Ordinary   by   motion,  sujipoi-ted   l>y  atiidavit. 

24.  Everv  party  interveniny'  must  join  in  the  proeeediugs  at 
tlie  stasi'e  in  which  lie  finds  them,  unle.ss  it  is  otherwise  ordered 
by   the   Judge  Ordinary. 

Suits   in   forma   ])auperis. 

25.  Any  person  desirous  of  prosecuting  a  suit  in  forma  pauperis 
is  to  lav  a  case  before  counsel,  and  obtain  an  opinion  that  he  or 
she   has  reasonable  grounds  for  i)roceeding. 

26.  No  person  shall  be  admitted  to  ])i'osecute  a  suit  in  forma 
pauperis  Avithout  the  order  of  the  Judge  Ordinary;  and  to  obtain 
such  order  the  case  laid  before  counsel  and  his  opinion  thereon, 
with  an  affidavit  of  the  party  or  of  his  or  her  proctor,  solicitor, 
or  attorney,  that  the  said  ease  contains  a  full  and  true  statement 
of  all  the  material  facts,  to  the  best  of  his  or  her  knowledge 
and  belief,  and  an  affidavit  of  the  party  applying  as  to  his  or  her 
income  or  means  of  living,  and  that  he  or  she  is  not  worth  £25, 
after  payment  of  his  or  her  just  debts,  save  and  except  his  or  her 
wearing  appai-el,  shall  be  produced  at  the  time  such  ajiplication  is 
made.     See  also  Rules  208  to  211. 

27.  Where  a  husband  admitted  to  sue  as  a  pauper  neglects  to 
proceed  in  a  cause,  he  may  be  called  upon  by  summons  to  show 
cause  why  he  should  not  pay  costs,  though  he  has  not  been 
dispaupered,  and  why  all  further  proceedings  should  not  be  stayed 
until  such  costs  be  paid. 

Answer. 

28.  Ivich  Respondent  who  has  entej'cd  an  a])})earance  may  withi)i 
twenty-one  days  after  service  of  citation  on  him  or  her  file  in  the 
Registry   an  answer  to  the  petition.      See  also   Rule   186. 

29.  Each  Respondent  shall,  on  the  day  he  or  she  files  an  answer, 
deliver  a  copy  thereof  to  the  Petitioner  or  to  his  or  her  proctor, 
solicitor,  or  attorney. 

30.  Every  answer  which  contains  matter  other  than  a  simple 
denial  of  the  facts  stated  in   the  petition  shall  be  accompanied  by 
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an  jiiHdiivit  made  Ity  the  Hesjioiidfiit.  vi-i-iFyin^-  sucli  otlit-r  or 
additional  matter,  so  I'ai'  as  lie  or  she  has  personal  foj^nizance 
thcurot',  aiul  dei)osiiiLi'  as  to  liis  or  her  l)elit't'  in  the  trntli  of  tho 
i-est  of  such  other  or  additional  matter,  and  sncli  ailidavit  sliall 
be   filed    with    the  answer. 

31.  in  oases  involving-  a  decree  of  nullity  of  marriage  or  of 
judicial  separation,  or  of  dissolution  of  marriage,  or  a  decree  in 
a  suit  of  jactitation  of  marriage,  the  Respondent  who  is  husband  or 
wife  of  the  Petitioner  shall,  in  the  affidavit  filed  with  the  answer, 
further  state  that  there  is  not  any  collusion  or  connivance  between 
the  Deponent  and  the  Petitioner. 

Further  Pleadings. 

32.  Within  fourteen  days  from  the  filing  and  delivery  of  the 
answer  the  Petitioner  may  file  a  reply  thereto,  and  the  same  ])eriod 
shall  be  allowed  for  filing  any  further  pleading  by  way  of  rejoinder, 
or  any  subsequent  pleading. 

33.  A  copy  of  every  reply  and  subsequent  pleading  shall  on  the 
day  the  same  is  filed  be  delivered  to  the  opposite  parties,  or  to 
their  proctor,  solicitor,  or  attorney. 

General  Rules  as  to  Pleadings. 

34.  Either  party  desiring  to  alter  or  amend  any  pleading  must 
apply  by  motion  to  the  Court  for  permission  to  do  so,  unless  the 
alteration  or  amendment  be  merely  verbal,  or  in  the  nature  of 
a  clerical  error,  in  which  case  it  may  be  made  by  order  of  the 
Judge  Ordinary,  or  of  one  of  the  Registrars  in  his  absence,  obtained 
on  summons.      See  also  Rules   181   to   184  and   Rule   187. 

35.  When  a  petition,  answer,  or  othei-  pleading  has  been  onlered 
to  be  altered  or  amended,  the  time  for  filing  and  delivering  a  copy 
of  the  next  pleading  shall  be  reckoned  from  the  time  of  the  oi-der 
having  been  complied  with. 

36.  A  copy  of  every  pleading  showing  the  alterations  and 
amendments  made  therein  shall  be  delivered  to  the  opposite  parties 
on  the  day  such  alterations  and  amendments  are  made  in  the 
pleadings  filed  in  the   Registry  ;    and   the  opposite    parties,  if   tliey 
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have  already  ])leaded  in  answer  thereto,  sliall  l)e  at  lil)erty  to  amend 
such  answer  within  four  days,  or  sucli  further  time  as  may  l)e 
aHowed  for  the  purpose. 

37.  If  either  party  iu  the  cause  fail  to  file  or  deliver  a  co])y  of 
the  answer,  reply,  or  other  pleading,  or  to  alter  or  amend  the  same, 
or  to  deliver  a  copy  of  any  altered  or  amended  pleading,  Avithin  the 
time  allowed  for  the  purpose,  the  party  to  whom  the  copy  of  sucli 
answer,  reply,  or  other  pleading,  or  altered  or  amended  pleading, 
oua'ht  to  have  been  delivered,  shall  not  be  bound  to  recei^-e  it. 
and  such  answer,  rejjly,  or  other  pleading  shall  not  be  filed,  oi- 
be  treated  or  considered  as  having  been  filed,  or  be  altered  oi- 
amended,  unless  by  order  of  the  Judge  Ordinary,  or  of  one  of 
the  Reo-istrars.  to  be  o])taine(l  on  summons.  The  exjiense  of 
obtaining  such  order  shall  fall  on  the  party  applying  for  it. 
unless  the   Judge   Ordinary   or   Registrar  shall  otherwise  direct. 

38.  Ap])lications  for  furthei-  i)articulars  of  matters  pleaded 
are  to  be  made  to  the  Judge  Ordinarj',  or  to  one  of  the 
Reo-istrars  in  his  absence,  liy  summons,  and  not  by  motion.  See 
also  Rules  181  to  184. 

Sercice  of  Plead iiiys  At. 

39.  It  shall  be  sufficient  to  leave  all  pleadings  and  other 
instruments,  personal  service  of  which  is  not  expressly  required 
bv  these  Rules  and  Regulations,  at  the  respective  addresses 
furnished  l)y  or  on  ])ehalf  of  the  several  parties  to  the  cause. 
See   also   Rule   114. 

Mode   of   Trial. 

40.  When  the  pleadings  on  being  concluded  have  raised  any 
questions  of  fact,  the  Tctitioner,  within  fourteen  days  from  the 
filing  of  the  last  pleading,  or  at  the  ex])iration  of  that  time,  on 
the  next  day  appointed  for  hearing  motions  iu  this  Court,  or 
in  case  the  Petitioner  should  fail  to  do  so  at  such  time,  eithei- 
of  the  Respondents  on  whose  behalf  such  questions  have  been 
raised,  may  apply  to  the  Judge  Ordinal y  \>y  motion  to  direct 
the  truth  of  such  questions  (jf  fact  to  be  tried  In'  a  special  or 
common   jury.       See   also    Rule  205. 
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Qi(('sti(iii!^'   of   Fact  for   flic   •fioij. 

41.  Whenever  the  .lii(l<;"e  Ordinary  directs  the  issues  of  fact 
in  a  cause  to  be  tried  by  a  jury,  the  questions  of  fact  raised  by 
the  pleadings  are  to  be  briefly  stated  in  Avriting  hx  the  PetitioncM-. 
and   settled   by   one    of  the    Registrars. 

42.  Should  tlie  Petitionei-  fail  to  ])re])are  and  deposit  tlie 
questions  for  settlement  in  the  Registiy  within  fourteen  days 
after  the  Judge  Ordinaiy  has  directed  the  mode  of  trial,  either 
of  the  Respondents  on  whose  belialF  such  (|uestions  have  been 
raisetl    shall    be  at   liberty  to  do   so. 

43.  After  the  questions  have  been  settled  by  the  Registrai-, 
the  party  who  has  deposited  the  same  shall  deliver  a  copy  thereof 
as  settled  to  each  of  the  other  parties  to  be  heard  on  the  trial 
of  the  cause,  and  either  of  such  parties  shall  be  at  liljerty  to 
apply  to  the  Judge  Ordinary,  by  summons  within  eight  days,  or 
at  the  expiration  of  that  time  on  the  next  day  appointed  for 
hearing  summonses  in  this  Court,  to  alter  or  amend  the  same, 
and  his  decision   shall    be  final. 

Settinri    doioi    the  Causa  for    Trial  nr   Hearing. 

44.  In  cases  to  be  tried  by  a  jury,  the  Petitioner,  after  the 
expiration  of  eight  days  from  the  deliveiy  of  copies  of  tin- 
questions  for  the  jury  to  the  opposite  parties,  or  from  alteration 
or  amendment  of  the  same,  in  pursuance  of  the  order  of  the 
Judge  Ordinary,  shall  tile  such  questions  as  finally  settled  in  the 
Registry,  and  at  the  same, time  set  down  the  cause  as  ready  for 
trial,  and  on  the  same  day  give  notice  of  his  having  done  so  to 
each  party  for  whom  an  ai)pearauce  has  been  entered.  See  also 
Rule   206. 

45.  In  cases  to  be  heai'd  without  a  jury,  the  Petitioner  shaU, 
after  ol)taining  directions  as  to  the  mode  of  hearing,  set  the 
cause  down  for  hearing,  and  on  the  same  day  give  notice  of  his 
having  done  so  to  each  party  in  the  cause  for  whom  an  appearance 
has   ])een  entered.      See  also   Rules   20.5  and   20(!. 

46.  If  the  Petitioner  fail  to  file  the  questions  for  the  jury,  .»!• 
to  set  down  the  cause  for  trial  or  hearing,  or  to  give  due  notu-e 
thereof,    for    the    space    of    one    month,    after    directions    have    been 


208  DIVORCE   PRACTICE. 


o^ven  as  to  the  niode  in  which  the  cause  shall  lie  tried  or  heard, 
either  of  the  Respondents  entitled  to  be  heard  at  such  trial  or 
hearing  may  file  the  questions  for  the  jury,  and  set  the  cause 
down  for  ti-ial  or  hearing,  and  shall  on  the  same  day  give  notice 
of  his  having  done  so  to  the  Petitioner,  and  to  each  of  the  other 
parties  to  the  cause  for  whom  an  appearance  has  been  entered. 

il.  A  copy  of  every  notice  of  the  cause  being  set  down  for 
trial  or  hearing  shall  be  filed  in  the  Registry,  and  the  cause  shall 
come  on  in  its  turn,  unless  the  Judge  Ordinary  shall  otherwise 
direct. 

Trial    or    Hean'ng. 

is.  So  cause  shall  be  called  on  for  trial  or  hearing  until  after 
the  expiration  of  ten  days  from  the  day  when  the  same  has  been 
set  down  for  trial  or  hearing,  and  notice  thereof  has  been  given, 
save  with  the  consent  of  all  parties  to  the  suit. 

49.  The  Registrar  shall  enter  in  the  Court  Book  the  finding 
of  the  jury  and  the  decree  of  the  Couit.  and  shall  sign  the  same. 

50.  Either  of  the  Respondents  in  the  cause,  after  entering  an 
appearance,  without  filing  an  answer  to  the  petition  in  the  principal 
cause,  may  be  heard  in  respect  of  any  question  as  to  costs,  and 
a  Respondent,  who  is  husband  or  wife  of  the  Petitioner,  may  be 
heard  also  in  respect  to  any  question  as  to  custody  of  children, 
but  a  Respondent  who  may  be  so  heard  is  not  at  liberty  to  bi-ing 
in  affida^-its  touching  matters  in  issue  in  the  principal  cause,  and 
no  such  affidavits  can  be  read  or  made  use  of  as  evidence  in 
the   cause. 

Evidence  taken   hij  Affidavit. 

51.  When  the  Judge  Ordinary  has  directed  that  all  or  any  of 
the  facts  set  forth  in  the  pleadings  be  jiroved  by  affidavits,  such 
affidavits  shall  be  filed  in  the  Registry  within  eight  days  fi'om 
the  time  when  such  direction  was  given,  unless  the  Judge  Ordinaiy 
shall  otherwise  direct.     See  also  Rule  188. 

52.  Counter-affidavits  as  to  any  facts  to  be  proved  by  affidavit 
mav  be  filed  within  eight  days  from  the  filing  of  the  affidavits 
which  thev  are  intended  to  answer. 
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53.  (Copies  of  all  siu;li  allidavits  and  counter-affidavits  shall  on 
tlie  (lav  the  same  are  filed  be  delivered  to  the  otlier  parties  to  be 
heard  on  the  trial  or  hearing  of  the  cause,  or  to  their  proctors, 
solicitors,  or  attorneys. 

54!.  Affidavits  in  reply  to  such  counter-affidavits  cannot  be  tiled 
without  permission  of  the  Judge  Ordinary  or  of  the  Registrars  in 
liis  absence. 

55.  Application  ftn-  an  order  for  the  attendance  of  a  Deponent 
for  the  purpose  of  being  cross-examined  in  i)|)en  Court  shall  be 
made  to  the  Judge   Ordinary,   on   summons. 


tnii). 


Proceed iitgs    hi/    I'etifi 

56.  Anv  party  to  a  cause  who  has  entered  an  appearani'c  may 
apply  on  summons  to  the  Judge  Ordinary,  or  in  his  al)sencc  to 
the  Registrars,  to  be  lieard  on  his  petition  touching  any  collateral 
question  which  may  arise  in  a  suit. 

57.  The  party  to  whom  leave  has  been  given  to  be  heard  on 
his  petition  shall  within  eight  days  file  his  act  on  petition  in  the 
Registry,  and  on  the  same  day  deliver  a  copy  thereof  to  such 
])arties  in  the  cause   as   are  requii-ed  to  answer  thereto. 

58.  Kach  i^arty  to  whom  a  copy  of  a,n  act  on  i)etition  is 
delivered  shall  within  eight  days  after  receiving  same  file  his  or 
her  answer,  and  on  tlie  same  day  deliver  a  copy  to  the  opposite 
l)arty,  and  the  same  course  shall  be  pursued  with  respect  to  reply, 
rejoinder,  &c.,  until  the  act  is  concluded. 

59.  For  Form  of  Act,  Answer,  and  Conclusion  see  l)p.  U'^h  and  166. 

60.  Each  party  to  the  act  on  petition  sliall  within  ciglitdays 
from  that  on  which  the  last  statement  in  answer  is  filed,  file  in 
the  Registry  such  affidavits  and  other  proofs  as  may  be  necessary 
in  support  of  their  several  averments. 

61.  After  time  for  filing  affidavits  and  proofs  lias  expired,  the 
party  filing  the  act  is  to  set  down  the  lu'titicni  for  liearing  in 
the  same  way  as  a  cause;  and  failing  to  do  so  witliin  a  month 
any  party  who  has  filed  an  answer  may  set  the  same  down  for 
hearing,  and  the  petition  will  be  heard  in  its  turn  with  other 
causes'  to  be  heard  by  the  Judge  Ordinary  without  a  jury. 

14 
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Xew    Trial    and    Hearing. 

62.  An  application  for  a  new  trial  of  the  issues  of  fact  tried 
l)v  a  jury  or  for  a  re-hearing  of  a  cause  shall  be  made  to  a 
Divisional  Court  of  the  Probate,  Divorce,  and  Admiralty  Division, 
and  shall  be  by  notice  of  motion  filed  in  the  Registry,  stating 
the  grounds  of  the  apf)lication,  and  whether  all  or  part  only  of 
the  verdict,  or  findings,  or  decree  is  complained  of,  and  such 
notice  of  motion  shall  be  filed  and  served  upon  tlie  other  parties 
in  the  cause,  or  their  solicitors,  within  eight  days  after  the  trial 
or  hearing,  and  the  motion  shall  be  made  eight  days  after  service 
of  the  notice  of  motion,  if  a  Divisional  Court  shall  be  then  sitting, 
or  otherwise  on  the  first  day  appointed  for  a  sitting  of  the 
Divisional  Court  after  the  expiration  of  the  eight  days,  and  the 
time  of  the  vacations  shall  not  be  reckoned  in  the  computation 
of   time  for  serving  such  notice  of  motion.^ 

62a.  The  notice  of  motion  may  be  ainonded  at  any  time  by 
leave  of  the  Court  oi-  a  Judge  on  such  terms  as  the  Court  or 
Judge  may  think  fit. 

Petition   for   Reversal  of  Decree  of  Judicial    Separation. 

63.  A  petition  to  the  Court  for  the  reversal  of  a  decree  of 
judicial  separation  must  set  out  the  grounds  on  which  the 
Petitioner   relies. 

64.  Before  such  a  petition  can  be  filed,  an  appearance  on 
behiilf  of  the  party  praying  for  a  reversal  of  the  decree  of  judicial 
separation  must  be  entered  in  the  cause  in  wliich  tlic  decree  has 
been    pronounced. 

65.  A  certified  copy  of  such  a  petition,  under  seal  of  the 
Court,  shalj  be  delivered  ])ersonally  to  the  ])arty  in  the  cause  in 
whose  favour  the  decree  has  been  made,  who  may  within  fourteen 
days  file  an  answer  thereto  in  tlie  Registry,  and  shall  on  the  day 
on  which  the  answer  is  filed  deliver  a  copy  thereof  to  the  other 
pai-tv  in  the  cause,  or  to  his  or  her  proctor,  solicitoi-,  or  attorney. 

66.  All  subsequent  pleadings  and  proceedings  arising  from 
such    petition    and     answer    sliall    be    filed     and     carried    on    in    tlie 

'  See  ante,  p.  194. 
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Siime  niMiiner  ;is  l)ef()i-o  dirocted  in  respect  of  an  ()i-it,'iii:il  petition 
for  judicial  separation,  an<l  answer  tliereto,  so  far  as  such  directions 
ai-e   applieal)le. 

Demurrer. 

61.  All  demurrers  are  to  be  set  down  for  hearing  in  the  same 
manner  as  causes,  and  will  come  on  in  their  turn  with  other 
causes  to  be  Reard  by  the  Judge  Ordinary  without  a  jurv.  unless 
the  Judge  Ordinary  shall  direct  otherwise. 

Interveitiio)]    of  thf   (^itrLni's   Proctor. 

68.  The  Queen's  Proctor  shall,  within  fourteen  daj'S  after  he 
has  obtained  leave  to  intervene  in  any  cause,  enter  an  appearance 
and  plead  to  the  petiti(m  ;  and  on  the  day  he  files  his  plea  in  the 
Registry  sliall  deliver  a  copy  thereof  to  the  Petitioner,  or  to  his 
proctor,   solicitor,  or  attorney. 

69.  All  subsequent  pleadings  and  proceedings  in  respect  to 
the  Queen's  Proctor's  intervention  in  a  cause  shall  be  filed  and 
carried  on  in  the  same  manner  as  before  directed  in  i-espect  of 
the  pleadings  and  proceedings  of  the  original  parties  to  the  cause. 
See  also  Rule  202. 

SJioiriiig   Cause  against  a  Decree. 

70.  Any  person  wishing  to  show  cause  against  making  alisolute 
a  decree  nisi  for  dissolution  of  a  marriage  shall  enter  an  appearance 
in  the  cause  in  which  such  decree  nisi  has  been  pronounced. 

71.  Every  such  person  shall  at  the  time  of  entering  an 
appearance,  or  within  four  days  thereafter,  file  affidavits  setting 
forth   the  facts  u])on  which   he  relies. 

72.  Upon  the  same  day  on  which  such  person  files  his  affidavits 
he  shall  deliver  a  copy  of  the  same  to  the  party  in  the  cause  in 
whose  favour  the  decree  nisi  has  been  pronounced. 

73.  The  party  in  the  cause  in  whose  favour  the  decree  nisi 
has  been  pronounced  may,  Avithin  eight  days  after  delivery  of  the 
athdavits,  file  affidavits  in  answer,  and  shall,  ui)on  the  day  such 
affidavits  are  tiled,  deliver  a  copy  thereof  to  the  person  showing 
cause  asrainst  the  decree  beina:  made  absolute. 
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74.  'riic  person  showing  cause  against  the  decree  nisi  being 
made  absolute  may  witliin  eiglit  days  tile  affidavits  in  reply,  and 
shall  ui)on  the  same  day  deliver  cojiies  thereof  to  the  jiarty 
su])]iorting  the  decree  visi. 

75.  X(i  affidavits  are  to  be  filed  in  I'ejoinder  to  the  athdavits 
in  replv  without  permission  of  the  .Tudi:e  Ordinary  or  of  one  of 
the   Retri^ti"Hi"s  in  his  absence. 

76.  'riie  questions  raised  on  such  affidavits  shall  be  argued  in 
such  manner  and  at  such  time  as  the  Judge  Ordinary  may  on 
application  by  motion  direct  ;  and  if  he  thinks  fit  to  direct  any 
controverted  questions  of  fact  to  be  tried  by  a  jury,  the  saine 
shall  be  settled  and  tried  in  the  same  manner  and  subject  to  the 
same  rules  as  any  other  issue  tried  in  this  Court. 

Rules  70  to  76  not  applicable  to  the  King's  Proctor.  See 
Rule  202. 

77.  .Vn  appeal  to  the  full  Court  from  a  decision  of  the  Judge 
Ordinary  must  be  asserted  in  writing,  and  the  instrument  of  appeal 
filed  in  the  Registry  within  the  time  allowed  by  law  for  a]i]iealing 
from  such  decision;  and  on  the  same  day  on  wliirli  the  apjieal 
is  tiled,  notice  thereof,  and  a  copy  of  the  appeal,  shall  be  delivered 
to  each  Respondent  in  the  appeal,  or  to  his  or  her  proctor,  solicitor. 
or  attorney. 

78.  The  Appellant  within  ten  days  after  filing  his  instrument 
of  appeal,  or  within  such  further  time  as  may  be  allowed  by  the 
Judge  Ordinary,  or  by  the  Registrars  in  his  absence,  shall  file 
in  the  Registry  his  case  in  support  of  the  appeal  in  triplicate. 
and  on  the  same  day  deliver  a  copy  thereof  to  each  Respondent 
in  the  appeal,  or  to  his  proctor,  solicitoi'.  or  attorney,  who,  within 
ten  days  from  the  time  of  such  filing  and  delivery  or  fi-om  such 
further  time  as  may  be  allowed  for  the  purpose  by  the  Judge 
Ordinary,  or  the  Registrars  in  his  absence,  shall  be  at  lilxn-ty  to 
file  in  the  Registry  a  case  against  the  appeal,  also  in  triplicate, 
and  the  Respondent  shall  on  the  same  day  deliver  a  copy  thereof 
to  the   Appellant,  or  to  his  proctor,  .solicitor,  or  attorney. 

79.  After  the  expiration  of  ten  days  from  the  time  when  tlie 
Respondent  has  filed  his  case,  or,  if  he  has  filed  none,  from  the 
time  allowed  him  for  the  purpose,  the  appeal  shall  stand  for 
hearing  at  the  next  sittings  of  the  full  Court,  and  will  be  called 
ou  in  its  turn,  unless  otherwise  directed. 
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Decree  ahsalnfe. 

80.  All  applications  to  make  absolute  a  decree  iiini  tor  ilissolution 
of  a  marriao-e  must  be  made  to  the  Court  by  motion.  In  support 
of  such  ap])licatioiis  it  must  be  sliown  liy  affidavit  tiled  with  the 
ease  for  motion  that  searcli  has  been  nuide  in  the  proper  books 
at  the  Registry  up  to  witliiu  two  days  of  the  affidavit  being  filed, 
and  that  at  such  time  no  person  had  obtained  leave  to  intervene 
in  tlie  cause,  and  that  no  appearance  had  been  entered  noi-  any 
affidavits  filed  on  behalf  of  any  person  wishing  to  show  cause  against 
the  decree  nisi  being  made  absolute  ;  and  in  case  leave  to  intervene 
had  been  obtained,  or  appearance  entered,  or  affidavits  filed  on  behalf 
of  any  such  person,  it  must  be  shown  by  affidavit  what  proceedings, 
if  any,  had  been  taken  thereon,  but  it  shall  not  be  necessary  to  file 
a  copy  of  the  decree  nisi.      See  also  Rules   194  and  207. 

AlimouT/. 

81.  The  wife,  being  the  Petitioner  in  a  cause,  may  file  iier 
petition  for  alimony  pending  suit  at  any  time  after  the  citation  has 
been  duly  served  on  the  husband,  or  after  order  made  by  the  Judge 
Ordinary  to  dispense  with  such  service,  ])rovided  the  factum  of 
marriage  between  the  parties  is  establislied  l)y  affidavit  pi-eviously 
tiled. 

82.  The  wife,  being  the  Respondent  in  a  cause,  after  having 
entered  an  appearance,  may  also  file  her  petition  for  alimony  pending 
suit. 

83.  A  Form  of  Petition  for  Alimony  is  given   {(inte,  p.   127). 

84.  The  husband  shall,  within  eight  days  after  the  filing  and 
delivery  of  a  petition  for  alimony,  tile  his  answer  thereto  upon  oath. 

85.  The  husband,  being  Respondent  in  the  cause,  must  enter  an 
appearance  before  he  can  tile  an  answer  to  a  petition  for  alimony. 

86.  The  wife,  if  not  satisfied  with  the  husband's  answer,  niay 
object  to  the  same  as  insutiicient,  and  apply  to  the  Judge  Ordinary 
on  motion  to  order  him  to  give  a  further  and  fuller  answer,  or  to 
order  his  attendance  on  the  hearing  of  the  petition  for  the  purpose 
of  being  examined  thereon.  See  also  Rule  189.  [I^'^is  Rule  is 
not  followed  now:   See  pp.   129  and  130.] 
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87.  In  case  the  answer  of  the  husband  alleges  that  the  wife  lias 
property  of  her  own,  she  may  (within  eight  days)  file  a  reply  on 
oath  to  that  allegation  ;  but  the  husband  is  not  at  liberty  to  file 
a  rejoinder  to  such  reply  without  permission  of  the  Judge  Ordinary, 
or  of  one   of   the   Registrars   in   his  absence. 

88.  A  copy  of  every  petition  for  alimony,  answer,  and  reph'  must 
lie  delivered  to  the  opposite  party,  or  to  his  or  her  i^roctor,  solieitoi% 
or  attorney,   on  the  day  the  same   is  filed. 

89.  After  the  husband  has  filed  his  answer  to  the  petition  for 
alimony  (subject  to  any  order  as  to  costs),  or.  if  no  answer  is  tiled, 
at  the  expiration  of  the  time  allowed  for  filing  an  answer,  the  wife 
may  proceed  to  examine  witnesses  in  support  of  her  petition,  and 
ajjply  by  motion  for  an  allotment  of  alimony  pending  suit,  notice  of 
the  motion,  and  of  the  intention  to  examine  witnesses,  being  given 
to  the  husband,  or  to  his  |)roctoi',  solicitor,  or  attorney,  four  days 
previously  to  the  motion  Ijeing  heard  and  the  witnesses  examined, 
unless  the  Judge  Ordinary  shall  dis]iense  with  such  notice.  See  also 
Rules  191  and  192. 

90.  Xo  affidavits  can  be  read  or  made  use  of  as  evidence  in 
support  of  or  in  opposition  to  the  averments  contained  in  a  ])etition 
for  alimony,  or  in  an  answer  to  such  a  petition,  or  in  a  re})ly,  except 
such  as  may  be  requii-ed  by  the  Judge  Ordinary  or  by  one  of  the 
Registrars. 

91.  A  wife  who  has  obtained  a  final  decree  of  judicial  separation 
in  her  favoui-,  and  luis  previously  thereto  filed  her  ])etition  for 
alimony  pending  suit,  on  such  decree  being  affirmed  on  appeal  to 
to  the  full  Court,  or  after  the  expiration  of  the  time  (three  months — 
see  20  &  21  Vict.  c.  Sii,  Section  55)  foi'  appealing  against  the  decree, 
if  no  appeal  be  then  pending,  may  apply  to  the  Judge  Ordinary  by 
nujtion  foi-  an  allotment  of  permanent  alimony:  provided  that  she 
shall,  eight  days  at  least  before  making  such  a{)plication,  give  notice 
thereof  to  the  husband,  or  to  his  proctoi-,  solicitor,  or  attorney. 
See  also  Rule  190. 

92.  A  wife  may  at  any  time  after  alimony  has  been  allotted 
to  her,  whether  alimony  pending  suit  or  permanent  alimonj',  file 
her  petition  for  an  increase  of  the  alimony  allotted  by  reason 
of  the  increased  faculties  of  the  husband,  or  the  husband  may 
file  a  petition  for  a  diminution  of   the   alimony  allotted   by  reason 
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of  reduced  faculties ;  aud  the  course  of  proceeding  in  such  cases 
shall  be  the  same  as  i-equired  by  these  Rules  and  Regulations 
in  respect  of  the  original  petition  for  alimony,  and  the  allotment 
thereof,  so  far  as  the  same  are  applicable. 

93.  Permanent  alimony  shall,  unless  otherwise  ordered,  com- 
mence and  be  computed  from  the  date  of  the  final  decree  of 
the  Judge  Ordinary,  or  of  the  full  Court  on  appeal,  as  the  case 
may    be. 

94.  Alimony,  pending  suit,  and  also  permanent  alimony,  shall 
be  paid  to  the  wife,  or  to  some  person  or  persons  to  be  nominated 
in  writing  by  her.  and  approved  of  by  the  Court,  as  trustee  nv 
trustees  on  her  behalf. 

MainfeiuDtce    and    SetfJemoits. 

95.  Applications  to  the  Court  to  exercise  the  authority 
given  by  Sections  32  and  45  of  20  &  21  Vict.  c.  85,  and  by 
Section  5  of  the  22  &  28  Vict.  c.  61,  are  to  be  made  in  a 
separate  petition,  which  must,  unless  by  leave  of  the  Judge, 
be  filed  as  soon  as  by  the  said  Statutes  such  applications  can 
be  made,  or  within  one  month  thereafter. 

96.  In  cases  of  application  for  maintenance  under  Section  S2 
of  the  20  &  21  Vict.  c.  85,  such  petition  may  be  filed  as  soon 
as  a  decree  nisi  has  been  pronounced,  but  not  before. 

97.  A  certified  copy  of  .such  petition,  under  seal  of  the  Court, 
shall  be  personally  served  on  the  husband  or  wife  (as  the  case 
may  be),  and  on  the  person  or  persons  who  may  have  any  legal 
or  beneficial  interest  in  the  property  in  respect  of  which  the 
application  is  made,  unless  the  Judge  Ordinary  on  motion  shall 
direct  any  other  mode  of  service,  or  dispense  with  service  of 
the  same  on  them  or  either  of  them. 

98.  The  husband  or  wife  (as  the  case  may  be),  and  the  other 
person  or  persons  (if  any)  who  are  served  with  such  petition, 
within  fourteen  days  after  service,  may  file  his.  her,  or  tlien- 
answer  on  oath  to  the  said  petition,  and  shall  on  the  same  ilay 
deliver  a  copy  thereof  to  the  opposite  party,  or  to  his  proctor, 
solicitor,    or   attorney. 


216  DIVORCE    PRACTICE. 


99.  Any  person  served  with  the  petition,  not  l)eine  a  ]iarty 
to  the  principal  cause,  must  enter  an  appearance  before  he  or 
slie  can  file  an  answer  thereto. 

100.  Within  fourteen  days  from  the  tiling  the  answer,  the 
opposite  party  may  file  a  reply  thereto,  and  the  same  period 
shall  be  allowed  for  filina:  any  further  pleading  by  way  of 
rejoinder. 

101.  Such  pleadings,  when  com])leted,  shall  in  tlie  first  instance 
be  referred  to  one  of  the  Registrars,  who  shall  investigate  the 
averments  therein  contained,  in  the  presence  of  the  parties,  their 
proctors,  solicitors,  or  attorneys,  and  who  for  that  purpose  shall 
be  at  liberty  to  i-equire  the  production  of  any  documents  referred 
to  in  such  pleadings,  or  to  call  for  any  affidavits,  and  shall 
report  in  writing  to  the  Court  the  result  of  his  investigation, 
and  any  special  circumstances  to  be  taken  into  consideration 
with  reference  to  the  prayer  of  the  petition.  See  also 
Rule    204. 

102.  The  report  of  the  Registrar  shall  be  filed  in  the  Registry 
hv  the  husband  or  wife  on  whose  behalf  the  petition  has  been 
filed,  who  shall  give  notice  thereof  to  the  other  parties  heard 
by  the  Registrar ;  and  either  of  the  parties,  within  fourteen 
days  after  such  notice  has  been  given,  if  the  Judge  Ordinary 
be  then  sitting  to  hear  motions,  otherwise  on  the  first  day  appointed 
for  motions  after  the  expiration  of  fourteen  days,  may  be  heard 
by  the  Judge  Ordinary  on  motion  in  objection  to  the  Registrars 
report,  or  may  apply  on  motion  for  a  decree  or  order  to  confirm 
the  same,  and  to  carry  out  the  pi-ayer  of  the  petition. 

103.  The  costs  of  a  Avife  of  and  arising  fi-oni  the  said  petition 
or  answer  shall  not  be  allowed  on  taxation  of  costs  against  th? 
husband  before  the  final  decree  in  the  principal  cause,  without 
direction  of  the  Judge  Ordinary. 

Custody  of  and  Access  to   Children. 

104.  Before  the  trial  or  hearing  of  a  cause  a  husband  or  wife 
who  are  parties  to  it  may  apply  foi-  an  order  with  respect  to  the 
custody,  maintenance,  or  education  of,  or  for  access  to  children, 
issue  of  their  marriage,  to  the  Judge  Ordinaiy  by  motion  founded 
on  affidavit.     See  also  Rule  212. 
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Guardians  to  Minors. 

105.  A  minor  jil)()ve  the  a^'e  of  seven  yenva  may  elect  aiiv  oiu- 
or  nioi'e  of  his  or  her  next-of-kin,  or  next  friends,  as  f^uardian,  for 
the  purpose  of  procee(lint>-  on  liis  or  hei-  licliiilf  as  i'ctif ionei-, 
Respondent,  or  Intervenei-  in  a  cause. 

106.  Tlic  necessary  instrument  of  election  must  be  tiled  in  the 
Kegistiy  before  the  guardian  elected  can  l)e  pernntted  to  e.\ti-act 
a   citation  oi-  to  enter  an  ap])earance  on  behalf  of  the  minor. 

107.  ^\  hen  a  minor  sluill  elect  some  person  or  jtersons  other 
than  his  or  her  next-of-kin,  as  guardian  for  the  purposes  of  a 
suit,  or  when  an  infant  (under  the  age  of  seven  years)  becomes 
a  party  to  a  suit,  application,  founded  on  affidavit,  is  to  be  made 
to  one  of  the  Registrars,  who  will  assign  a  guai-dian  to  the  minor 
or  infant  for  such  suit. 

108.  It  shall  not  be  necessary  for  a  minoi'  who,  as  an  alleged 
adulterer,  is  made  a  Co-respondent  in  a  suit,  to  elect  a  guardian 
or  to  have  a  guardian  assigned  to  him  for  the  purpose  of  conducting 
his  defence. 

Snhpoeiias. 

109.  Every  subpoena  shall  be  written  or  printed  on  parchment, 
and  may  include  the  names  of  any  number  of  witnesses.  The 
party  issuing  the  same,  or  his  or  hei-  proctor,  solicitoi',  or  attorney, 
shall  take  it,  together  with  a  praecipe,  to  the  Registry',  and  there 
get  it  signed  and  sealed,  and  there  deposit  the  pi'i:ecipe.  See  also 
Rule  180. 

M'rits  (if  AffacJiDieJit  and  oilier  Writs. 

110.  Applications  for  writs  of  attachment,  and  also  for  writs 
of  jieri  facias  and  of  sequestration,  must  be  made  to  the  Judge 
Ordinary  by  motion  in  Cou.rt.     See  also  Rules   179  and  'lO'-i. 

111.  Such  writs,  when  ordered  to  issue,  are  to  be  ])repaird  by 
the  party  at  whose  instance  the  order  has  been  obtained,  and  taken 
to  the  Registry,  with  an  office  copy  of  the  order,  and,  Avhen  a]iproved 
and  signed  by  one  of  the  Registrars,  shall  be  sealed  with  the  seal 
of  the  Court,  and  it  shall  not  be  necessary  for  the  Judge  Ordinary 
or  for  other  Juds-res  of  the  Court  to  sig-n  such  writs. 
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112.  Any  person  in  custody  under  a  writ  of  attachment  may 
apply  for  his  or  her  discharge  to  the  Judge  Ordinary  if  the  Court 
be  then  sitting ;  if  not.  then  to  one  of  the  Registrars,  who  for 
good  cause  shown  shall   have  power  to  order  such  discharge. 

Xoficts. 

113.  All  notices  required  by  these  Rules  and  Regulations,  or  by 
the  practice  of  the  Coui-t,  shall  be  in  writing,  and  signed  liy  the 
party,  or  bv  his  or  her  proctoi-,  solicitor,  or  attornej'. 

Service  of  Xotices  J\r. 

114.  It  shall  be  sufficient  to  leave  all  notices  and  copies 
of  pleadings  and  other  instruments  which  by  these  Rules  and 
Regulations  are  required  to  be  given  or  delivered  to  the  opposite 
parties  in  the  cause,  or  to  their  proctors,  solicitors,  or  attorneys, 
and  personal  service  of  which  is  not  expressly  required  at  the 
address  furnished  aforesaid  by  the  Petitioner  and  Respondent 
respectively.     See  also  Rule  89. 

115.  AVhen  it  is  necessary  to  give  notice  of  any  motion  to  be 
made  to  the  Court,  such  notice  shall  be  served  on  the  opposite 
parties  who  have  entei-ed  an  a]3jjeai-ance  four  clear  days  previously 
to  the  hearing  of  such  motion,  and  a  cojiy  of  the  notice  so  sei-ved 
shall  be  filed  in  the  Registry  with  the  case  for  motion,  but  no 
proof  of  the  service  of  the  notice  will  be  required,  unless  by 
direction  of  the  Judge  Ordinary. 

116.  If  an  order  be  obtained  on  motion  without  due  notice  to 
the  opposite  parties,  such  order  will  be  rescinded  on  the  application 
of  the  parties  upon  whom  the  notice  should  have  been  served  ; 
and  the  expense  of  and  arising  from  the  rescinding  of  such 
order  shall  fall  on  the  party  wlio  nlitaiiicil  it.  unless  the  Judge 
Ordinary  shall  otherwise  direct. 

117.  When  it  is  necessary  t(j  sei've  ])ersonally  any  order  or 
decree  of  the  Court,  the  original  order  oi-  decree,  or  i\n  office  copy 
thereof,  under  the  .Seal  of  the  Court,  must  be  produced  to  the 
]>arty  served,  and  annexed  to  the  affidavit  of  service  marked  as 
as  an  exhibit  by  the  Ctjnimissioner  or  other  ])erson  before  whom 
the  affidavit  is  sworn. 


RULES   AND   REGULATIONS.  219 


Office  ( 'opies,  Extracts,  S'c. 

118.  Till'  RoL>isti-;ivs  of  tlie  Principal  Refjistry  of  the  ("onrt  of 
Probate  are  to  liaxc  (lie  custody  of  all  pleading's  and  othei- 
docmneiits  now  oi-  hereafter  to  be  brou<;'lit  in  or  filed,  ami  cf 
all  entries  of  ordei-s  and  decrees  made  in  an\  matter  or  suit 
dependin;i4'  in  the  Court  For  Dixorce  and  .Matrimonial  Causes; 
and  all  rules  and  orders,  and  fees  payable  in  respect  of  seai-ches 
for  and  inspection  or  copies  of  and  extracts  from  and  attendance 
with  books  ami  documents  in  the  Re<>'istry  of  the  Court  of 
Probate,  shall  extend  to  such  pleadings  and  other  documents 
brought  in  or  tiled,  and  all  entities  of  orders  and  decives  made 
in  the  Court  for  Divorce  ami  Matrimonial  Causes,  save  that  the 
length  of  copies  and  extracts  shall  in  all  cases  be  computed  at 
the  rate  of   seventy-two   words   per   folio. 

119.  Office  copies  or  extracts  furnished  from  the  Registry  of 
the  Court  of  Probate  will  not  be  collated  with  the  originals  fi'om 
which  the  same  are  copied,  unless  specially  requii-ed.  Every  co]jy 
so  required  to  be  examined  shall  be  certified  under  the  hand  of 
one  of  the  Principal  Registrars  of  the  Court  of  Probate  to  be 
an  "  examined   copy." 

120.  The  seal  of  the  Court  will  not  be  affixed  to  an}-  co])y 
which    is  not  certified  to   be  an   "examined   copy." 

Time  fixed  hij   flicse  linles. 

121.  The  Judge  Ordinary  shall  in  every  case  in  which  a  time 
is  fixed  by  these  Rules  and  Regulations  foi-  the  ])erformance  of 
any  act,  or  for  any  proceeding  in  default,  have  power  to  extend 
the  same  to  such  time  and  with  such  (iualiti(;ations  and  restrictions 
and  on  such  terms  as  to  him  may  seem   tit. 

122.  To  ])revent  the  time  limited  for  the  performance  of  any  act, 
or  for  any  proceeding  in  default,  from  expiring  before  ap})lication 
can  be  made  to  the  Judge  Ordinary  f<n'  an  extension  thereof,  any 
one  of  the  Registrars  may,  upon  rcjisonable  cause  being  shown, 
extend  the  time,  provided  that  such  time  shall  in  no  case  be 
extended  beyond  the  <lay  upon  which  the  Judge  Ordinary  shall 
next  sit  in  Chambers.     See  also  Rules  181  to  IS-A. 
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123.  Tlie  time  fixed  by  these  Rules  and  Regulations  for  the 
performance  of  any  act,  or  for  any  proceeding  in  a  cause,  shall 
in  all  cases  be  exclusive  of  Sundays,  Christmas  Day,  and  Good 
Friday. 

Protection    Orders. 

124.  Applications  on  the  part  of  a  wife  deserted  by  her  husband 
for  an  order  to  piotect  her  earnings  and  property,  acquired  since 
the  commencement  of  such  desertion,  shall  be  made  in  writing  to 
the  Judge  Ordinary  in  Chambers,  and  su])ported  by  affidavit. 
See  also   Rule   197. 

125.  Applications  for  the  discharge  of  any  order  nu\de  to  protect 
the  earnings  and  property  of  a  wife  are  to  be  made  to  the  Judge 
Ordinary  by  motion,  and  suppoi-ted  by  affidavit.  Notice  of  such 
motion,  and  copies  of  any  affidavit  or  other  document  to  be  read 
or  used  in  support  thereof,  must  be  personally  served  on  the  wife 
eight   clear  days  befoi'e  the  motion  is  heard. 

Baud  not   required. 

126.  On  a  decree  of  judicial  separation  being  pronounced,  it 
shall  not  be  necessary  for  either  party  to  enter  into  a  bond  con- 
ditioned against  marrying  again. 

Change  of  Solicitor. 

127  and  128.  Any  party  to  a  cause  shall  be  at  liberty  to  change 
his  or  her  solicitor  without  an  order  for  that  purpose  upon  notice 
of  such  change,  containing  an  address  for  service  of  pleadings  and 
other  instruments  within  three  miles  of  the  General  Post  Office, 
being  tiled  in  the  Registr}^  [filing  fee,  2s.  6d.],  but  until  such 
notice  is  filed  and  a  copj-  thereof  served  on  the  other  parties  in 
the  cause  the  former  solicitor  shall  be  considered  the  solicitor  of 
the  party.  [The  practice  as  to  costs  remains  the  same  (ante,  p.  152). 
Any  application  necessary  for  delivery  of  papers  must  be  made 
by  summons.] 

Order  for   the    immediate  ExaDiination  of  a    ]Vitness. 

129.  Aj)i)lic'ation  for  an  order  for  the  immediate  examination 
of  a  witness  who  is  within  the  jurisdiction  of  the  Court  is  to  be 
made  to  the   Judge  Ordinary,  or  to  the  Registrars  in  his  absence, 
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by  sununons,  or  if  on  beluilf  of  u  I'L'titionc'C  itroceodiiitr  in  dcriiiilt 
of  appeai'ance  of  the  parties  cited  in  tlie  cause  without  summons 
before  one  of  the  Registrars,  who  will  direct  tlie  order  to  issue, 
or  refer  the  application  to  the  Judge  Ordinary,  as  he  may  tliiid< 
fit.      See  also   Rules    181   to   184. 

130.  Such  witness  shall  be  examined  viva  voce,  unless  otherwise 
directed,  before  a  person  to  be  agreed  upon  by  the  pai'ties  in  the 
cause,  or  to  be  nominated  by  the  Judge  Ordinary  or  by  the 
Registrai's  to  whom  the  application  for  the  order  is  made. 

131.  The  ])arties  entitled  to  cross-examine  the  witness  to  l)e 
examined  under  such  an  order  shall  have  four  clear  days"  notice 
of  the  time  and  place  appointed  for  the  examination,  unless  the 
Judge  Ordinary  or  the  Registrars  to  whom  the  application  is  made 
for  the  order  shall   direct  a  shorter  notice  to  be  giyen. 

Cominissions  and   Eeqiiisifions  for  E.raviiuat/'on    of   Wihiesses. 

132.  A]>})lication  for  a  commission  or  requisition  to  examine 
witnesses  who  are  out  of  the  jurisdiction  of  the  Court  is  to  be 
made  by  summons,  or  if  on  behalf  of  a  Petitioner  proceeding  in 
default  of  appearance  without  summons,  before  one  of  the  Registrars, 
who  will  order  such  commission  or  requisition  to  issue,  or  refer  the 
application  to  the  Judge   Oxxlinary,  as  he  may  think  fit. 

133.  A  commission  or  requisition  for  examination  of  witnesses 
may  be  addressed  to  any  person  to  be  nominated  and  agreed  upon 
by  the  parties  in  the  cause,  and  approved  of  by  the  Registrar,  or 
for  want  of  agi-eement  to  be  nominated  by  the  Registrar  to  whom 
the  application  is  made. 

134.  The  commission  or  requisition  is  to  be  di-awn  up  and 
pi-epared  by  the  party  applying  for  the  same,  and  a  copy  thei-eof 
shall  be  delivered  to  the  parties  entitled  to  cross-examine  tlie 
witnesses  to  be  examined  thereundei-  two  clear  days  before  such 
commission  or  requisition  shall  issue,  under  seal  of  the  Court,  and 
they  or  either  of  them  may  apply  to  one  of  the  Registrars  by 
summons  to  alter  or  amend  the  commission  or  requisition,  or  to 
insert  any  special  provision  therein,  and  the  Registrar  shall  make 
an  order  on  such  application,  or  refer  the  matter  to  the  JndL--'' 
Ordinary. 
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135.  Any  of  the  pai-ties  to  the  cause  may  apply  to  one  of  the 
Registrars  by  summons  for  leave  to  join  in  a  commission  or  requisition, 
and  to  examine  witnesses  thereunder ;  and  the  Registrar  to  whom 
the  application  is  made  may  dii'ect  the  necessary  altei-ations  to  be 
made  in  the  commission  or  requisition  for  that  purpose,  and  settle 
the  same,  or  refer  the  application  to  the  Judge   Ordinary. 

136.  After  the  issuing  of  a  summons  to  show  cause  why  a  pai-ty 
to  the  cause  should  not  have  leave  to  join  in  a  commission  or 
requisition,  such  commission  or  requisition  shall  not  issue  under 
seal  without  the  direction  of  one  of  the  Registrars. 

137.  In  case  a  husband  or  wife  shall  apply  for  and  obtain  an 
order  or  a  commission  or  requisition  for  the  examination  of 
witnesses,  the  wife  shall  be  at  liberty,  without  any  special  order 
for  that  purpose,  to  ap])ly  by  summons  to  one  of  the  Registrars 
to  ascertain  and  report  to  the  Court  what  is  a  sufficient  sum  of 
money  to  be  paid  or  secured  to  the  wife  to  cover  her  expenses  in 
attending  at  the  examination  of  such  witnesses  in  jiursnance  of 
such  order,  or  in  virtue  of  such  commission  or  requisition,  and 
such  sum  of  money  shall  be  paid  or  secured  before  such  order  or 
such  commission  or  requisition  shall  issue  from  the  Registry, 
unless  the  Judge  Ordinary,  or  one  of  the  Registrars  in  his  absence, 
shall  otherwise  direct.     See  also  Rule  198. 


Ajji(hin'ts. 

138.  Every  affidavit  is  to  be  drawn  in  the  first  person,  and  tlie 
addition  and  true  place  of  abode  of  every  Deponent  is  to  be  inserted 
thei-ein. 

139.  In  every  affidavit  made  by  two  or  more  L)up(jnents  the 
names  of  the  several  persons  making  the  affidavit  shall  be  inserted 
in  the  jurat,  except  that  if  the  affidavit  of  all  the  Deponents  is 
taken  at  one  time  by  the  same  officer,  it  shall  be  sufficient  to 
state  that  it  was  swoi'h  by  l)oth  (or  all)  of  tlie  above-named 
Deponents. 

140.  Xo  affidavit  having,  in  the  jui-a1  or  luxly  tliereof,  any 
interlineation,  alteration,  or  ei-a.sure  shall,  witliout  leave  of  the 
Court  or  of  one  of  the  Registi-ars,  be  filed  or  made  use  of  in  any 
matrimonial  cause  or  matter  unless  the  interlineation  or  alteration 
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(otlicr  tliaii  by  erasui'e)  is  autlicnticatpd  by  tlic  initials  f)f  tluj 
otHcer  takiiii;  the  affidavit,  nor,  in  tlic  case  of  an  erasure,  unless 
the  words  or  figures  appearing  at  thi'  time  of  taking  the  affidavit 
to  be  written  on  the  erasure  are  re-written  and  signed  or  initiak'd 
in   the  margin  of  the  affidavit  by   the  officer  taking  it. 

141.  Wliere  an  affidavit  is  made  by  any  j)erson  wlio  is  blind, 
or  wlio,  from  his  or  her  signature  or  otherwise,  appears  to  be 
illiterate,  the  Registi-ar,  Commissioner,  or  other  antlidiiiv  befoi-e 
whom  such  affidavit  is  made  is  to  state  in  the  jui'at  that  the 
affidavit  was  read  in  the  ])resenee  of  the  party  making  tlie  same, 
and  that  such  party  seemed  perfectly  to  understand  the  same, 
and  also  made  his  or  lier  mark,  or  wrote  his  or  her  signature 
thereto,  in  the  presence  of  the  Registrar,  Commissioner,  or  otlier 
authoi'ity  before  whom  the   affidavit  was   nnuh^. 

142.  No  affidavit  is  to  be  deemed  sufficient  which  has  been 
sworn  l)efore  the  party  on  wliose  l)ehalf  the  same  is  offered,  or 
before  his  or  her  proctor,  solicitor,  or  attorney,  or  l^efore  a  jyai'tnei- 
or  clerk   of  his  or  her  proctor,   solicitor,  or  attorney. 

143.  Proctors,  solicitors,  and  attorneys,  and  their  clerks  respi'c- 
tiv^ely,  if  acting  for  any  other  proctor,  solicitor,  or  attorney,  shall 
l)e  subject  to  the  Rules  and  Regulations  in  respect  of  taking  affida\its 
which  are  ap})lical)le  to  those  in   whose  stead  they  are  acting. 

144.  Xo  affidavit  can  be  read  or  used  unless  the  proper  stamjis 
to  denote  the  fees  payable  on  filing  the  same  are  delivei-ed  with 
such  affidavit. 

145.  Whei'e  a  special  time  is  fixed  for  filing  affidavits,  no  affidavit 
filed  after  that  time  shall  be  used  unless  by  leave  of  the  Jttdge 
Ordinaiy. 

146.  The  above  Rules  and  Regulations  in  respect  to  affidavits 
shall,  so  far  as  the  same  are  applicable,  be  ol)served  in  respect  to 
affirmations  and  declarations  to  be  read  or  used  in  the  Court  for 
Divorce   and    Matrimonial   Causes. 

Cases  for  Motion. 

147.  Cases  for  motion  are  to  set  foith  the  style  and  object  of. 
and  the  names  and  descri]itions  of  the  i)arties  to.  the  cause  or 
])roceeding    before   the   Court  ;    the    proceedings   already  had  in   the 
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cause,  ami  the  dates  of  the  same ;  the  jirayer  of  the  party  on 
whose  behalf  the  morion  is  made.  and.  briefly,  the  circumstances 
on   Avhich   it    is   founded. 

148.  If  the  cases  tendered  are  (h'ticicnt  in  any  of  the  above 
jiarticnhirs.  the  same  sliall  not  be  received  in  the  Registry  witliout 
permission  of  one  of  tlie  Reofistrars. 

149.  On  depositing  the  case  in  the  Registry,  and  giving  notice 
of  the  moticm,  the  affidavits  in  support  of  the  motion  and  all 
original  documents  refen-ed  to  in  such  affidavits,  or  to  be  referred 
to  by  counsel  on  the  hearing  of  the  motion,  must  be  also  left  in 
the  Registry ;  or  in  case  such  affidavits  or  documents  have  been 
already  filed  or  deposited  in  the  Registry,  the  same  must  be  searched 
for.  looked  up.  and  deposited  with  the  proper  clerk,  in  order  to  their 
being   sent    with    the  case  to  the  Judge   Ordinaiy. 

150.  Copies  of  any  affidavit  or  documents  to  be  read  or  used 
in  support  of  a  motion  are  to  be  delivered  to  the  opposite  parties 
to  the  suit  who  are  entitled  to  l)e  heard  in  opposition  thereto. 

TaxiiKj  Bills  of  Cosfs. 

151.  All  l)ills  of  costs  are  ivferred  to  the  Hegisti'ars  of  the 
Pi-incipal  Registry  of  the  Coui't  of  Probate  foi-  taxation,  and  may 
be  taxed  by  them,  without  any  sjieeial  order  for  that  purpose. 
Sucli    bills   are   to    be   filed   in    the   Registry.      See   also    Rule    177. 

152.  Notice  of  the  time  aj)pointed  for  taxation  will  be  forwarded 
to  the  party  filing  the  l)ill,  at  the  address  furnislied  by  such  ])arty. 

153.  The  party  who  has  obtained  an  ap])ointment  to  tax  a  lull 
of  costs  shall  give  the  other  pai'ty  or  jiaities  to  be  heard  on  the 
taxation  thereof  at  least  one  clear  day's  lujtiee  of  such  appointment, 
and  shall  at  or  before  the  .same  time  deliver  to  him  oi-  them 
a  copy  of  the  bill  to  be  taxed. 

154.  When  an  appointment  has  been  made  by  a  Registrar  of 
tlie  Coui-t  of  Probate  for  taxing  any  bill  of  costs,  and  any  parties 
to  be  heard  on  the  taxation  do  not  attend  at  tlie  time  apjiointed. 
the  Registrar  may,  nevertheless.  ]troceed  to  tax  the  bill  after  the 
expiration  of  a  quarter  of  an  lioiir.  upon  licing  satisfied  by  aflidavit 
that  the  parties  not  in  attendance  liad  due  notice  of  the  time 
appointed. 
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155.  The  bill  of  costs  of  any  proctor,  solicitor,  oi-  attoiiicv  will 
be  taxed  on  his  application  as  against  his  client,  after  suHicienf 
notice  given  to  the  person  or  persons  lial^le  foi-  the  jjavnient 
thereof,  or  on  the  application  of  such  person  or  persons,  after 
sufficient  notice  given  to  the  practitioner. 

156.  The  fees  payable  on  tlie  taxation  of  any  Inll  of  costs  shall 
be  ]>ai(l  by  the  party  on  whose  ap])lication  the  bill  is  taxed,  and 
shall  be  allowed  as  part  of  such  Iiill  ;  but  if  moi-e  than  one  sixth 
of  the  amount  of  any  l)ill  of  costs  taxed  as  between  practitionci- 
and  client  is  allowed  on  the  taxation  thereof,  no  costs  incui'red  in 
such  taxation  shall  be  allowed  as  part  of  sucli  bill.  Sec  also 
Rule  200. 

157.  If  an  order  for  pa3-mont  of  costs  is  required,  the  same 
may  be  obtained  by  summons,  on  the  amount  of  such  costs  beinc/- 
certified   by  the  Registrar.      See  also   Rules   178,  179,  and   201. 

Wifes   Costs   ((IS  amended  14th   .hitij,  1875). 

158.  After  directions  given  as  to  the  mode  of  hearing  or  trial 
of  a  cause,  or  in  an  earlier  stage  of  a  cause  by  ordei'  of  the  Judge 
Ordinary,  or  of  the  Registrars,  to  be  obtained  on  summons,  a  wile 
who  is  a  Petitioner,  or  has  entered  an  appearance  as  Respondent 
in  a  cause,  may  file  her  bill  or  bills  of  costs  for  taxation  as 
against  her  husband,  and  the  Registrar  to  whom  such  bills  of 
costs  ai'e  referred  for  taxation  shall,  when  directions  as  to  tJie 
mode  of  hearing  or  trial  have  been  given,  ascertain  what  is  a 
sufficient  sum  of  money  to  be  paid  into  the  Registrj-,  oi-  what  is 
a  sufficient  security  to  be  given  by  the  husband  to  cover  the  costs 
of  the  wife  of  and  incidental  to  the  hearing  of  the  cause ;  and 
shall  thereupon  issue  an  order  upon  the  husband  to  pay  oi*  secure 
the  said  sum  within  a  time  to  be  fixed  by  the  Registrar :  providetl 
that  in  ease  the  husband  should  by  reason  of  his  wife  having 
separate  property,  or  for  other  reasons,  dispute  her  right  to  recover 
any  costs  pending  suit  against  him,  the  Registrar  may  suspend 
the  order  to  pay  the  wife's  taxed  costs,  or  to  pay  or  secure  the 
sum  ascertained  to  be  sufficient  to  cover  her  costs  of  and  incidental 
to  the  hearing  of  the  cause,  foi-  such  length  of  time  as  shall 
seem  to  him  necessary  to  enable  the  husband  to  obtain  the  decision 
of  the  Court  as  to  his  liability. 

15 
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159.  When  on  the  heai-ing  or  trial  of  a  cause  the  decision  of 
the  Judge  Ordinary  or  the  verdict  of  the  jury  is  against  the  wife, 
no  costs  of  the  wife  of  and  incidental  to  such  hearing  or  trial 
sliall  be  allowed  as  against  the  husband,  except  such  as  shall  be 
applied  for.  and  ordered  to  be  allowed  by  the  Judge  Ordinary, 
at   the   time  of  such   hearing  or  trial.      See   also  Rule   201. 


Sninmonses. 

160.  A  summons  may  be  taken  out  by  any  person  in  any  matter 
or  suit  depending  in  the  Court  for  Divorce  and  Matrimonial  Causes, 
provided  thei'e  is  no  rule  or  practice  requiring  a  different  mode 
of    proceeding. 

161.  The  name  of  the  cause  or  matter,  and  of  the  agent  taking 
out  the  summons,  is  to  be  entered  in  the  Summons  Book,  and  a 
true  copy  of  the  summons  is  to  be  served  on  the  party  summoned 
one  clear  day  at  least  before  the  summons  is  retui'nable,  and 
before  seven  o'clock  p.m.  On  Saturdays  the  copy  of  the  summons 
is  to  be  served  befoi'e  two  o'clock  }i.m. 

162.  On  the  da}'  and  at  the  hour  named  in  the  summons  the 
p.irtv  taking  out  the  same  is  to  present  himself  with  the  original 
summons  at  the  Judge's  Chambers,  or  elsewhere  appointed  for 
hearing  the  same. 

163.  Both  parties  will  be  heard  by  the  Judge  Ordinary,  who 
will  make  such  order  as  he  may  think  fit,  and  a  minute  of  such 
order  will  be  made  by  one  of  the  Registrars  in  the  Summons  Book. 
See  also  Rules  181  to  184. 

164.  If  the  party  summoned  do  not  appear  after  the  lapse  of 
half  an  hour  from  the  time  named  in  the  summons,  the  party 
taking  out  the  summons  shall  be  at  liberty  to  go  before  the  Judge 
Ordinary,  who  will  thereupon  make  such  order  as  he  may  think  fit. 

165.  All  attendance  on  behalf  of  the  party  summoned  for  the 
space  of  half  an  hour,  if  the  party  taking  out  the  summons  do 
not  during  such  time  appear,  will  be  deemed  suiHcient,  and  bar 
the  party  taking  out  the  summons  from  the  right  to  go  before  the 
Judge  Ordinary  on  that  occasion. 
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166.  Tf  a  foi-nijil  order  is  desired,  tlu;  sinnc  iiiay  l)e  had  on  the 
application  of  either  party,  and  for  tliat  purpose  the  original 
siinunons,  or  the  copy  served  on  the  pai-ty  summoned,  must  l)e 
tih>d  in  the  Registry.  An  order  will  thei-eupon  he  di-awn  up,  and 
dclivex'ed  to  the  person  iilini>'  such  summons  or  copy. 

167.  if  a  summons  is  brong-ht  to  the  Registry,  with  consent  to 
an  order  endorsed  thereon,  signed  by  the  party  summoned,  or  by 
his  proctor,  solicitor,  or  attorney,  an  order  Avill  be  drawn  up 
without  the  necessity  of  going  before  the  Judge  Ordinary  :  provideti 
that  the  order  sought  is  in  the  opinion  of  the  Registrar  one  which, 
under  the  cii'cumstances,  Avonld  be  made  b\'  the  Judge  Ordinary. 

168.  The  same  Rnles  and  Regulations  sliall,  so  far  as  applicable, 
be  obsei'ved  in  respect  to  summonses  which  may  be  heard  and 
disposed  of  by  the  Registrars. 

Paynunif  of  Mn)iey  out  of  Court. 

169.  170,  and  171.  Proceedings  altered  by  •'  Supreme  Court 
Funds   Rules.   L'^iS^.""      For  present  Practice  see  p.  78. 

Fegistries  and  Officers. 

172.  The  Registry  of  the  Court  for  Divorce  and  .Matrimonial 
Causes,  and  the  clerks  employed  therein,  shall  be  subject  to 
and  under  the  control  of  the  Registi-ars  of  the  Principal  Registiy 
of  the  Court  of  Probate. 

173.  The  Record  Keepers,  the  Sealer,  and  other  oHicers  of  the 
Principal  Registry  of  the  Court  of  Probate,  shall  discharge  the 
same  or  similar  duties  in  the  Cornet  for  Divorce  and  Matrimonial 
Causes,  and  in  the  Registry  thereof,  as  they  discharge  in  tlie 
Court  of  Probate  and  the  Principal   Registry  thereof. 

Proceedings  under   The   Legitimacy  Declaration  Act,  ISoS. 

Hi.  The  above  Rules  and  Regulations,  so  far  as  the  same  may 
be   applicable,  shall    extend    to    applications  and  proceedings  under 

The   Legitimacy  Declaration  Act,    1858. 
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Additioxal  Rules. — 30th  January,  1869. 

liestitiitioii  for  Conjugal  Bights. 

175.  The  affidavit  filed  -with  the  petition,  as  required  by  Rule  2, 
sliall  further  state  sufficient  facts  to  satisfy  one  of  the  Registrars 
that  a  written  demand  for  cohabitation  and  restitution  of  conjugal 
rights  has  been  made  by  the  Petitioner  upon  the  party  to  be 
cited,  and  that,  after  a  I'easonable  opportunity  foi'  compliance 
therewith,  such  cohabitation  and  restitution  of  conjugal  rights  have 
been  withheld. 

176.  At  any  time  after  the  commencement  of  ])roceedings  foi* 
restitution  of  conjugal  rights  the  Respondent  may  apply  by  summons 
to  the  Judge,  or  to  the  Registi-ars  in  his  absence,  for  an  order  to 
stay  the  proceedings  in  the  cause  by  reason  that  he  or  she  is  willing 
to  resume  nr  to  return    tn  cohabitation    with    the   Petitioner. 

As  to   Cot>ts. 

177.  Tn  all  cases  in  which  the  Court  at  the  hearing  of  a  cause 
CDudemns  any  party  to  the  suit  in  costs,  the  proctor,  solicitor,  or 
attorney  of  the  party  to  whom  such  costs  are  to  be  paid  may 
forthwith  file  his  bill  of  costs  in  the  Registry,  and  obtain  an 
appointment  for  the  taxation,  jjrovided  that  such  taxation  shall 
not  take  place  before  the  time  allowed  for  moving  for  a  new- 
trial  or  rehearing  shall  have  expired ;  or.  in  case  a  I'ule  nisi 
should  have  been  granted,  until  the  ink'  is  disposed  of,  unles.s 
the  Judge  Ordinarj-  shall,  for  cause  shown,  direct  a  more  speedy 
taxation. 

178.  Upon  the  Registrar's  certificate  of  costs  being  signed  he 
shall  at  once  issue  an  order  of  the  Court  for  payment  of  the 
amount  within  seven  days.  See  also  Rules  fidiii  151  to  15^<, 
and    -Jill. 

179.  This  order  shall  be  served  on  the  proctor,  solicitor,  or 
attorney  of  the  party  liable  (or  if  it  is  desired  to  enforce  the 
ordei-  by  attachment  on  the  party  himself),  and  if  the  costs  be 
not  paid  within  the  seven  days  a  writ  of  fieri  facias  or  writ  of 
sequestration  shall  be  issued  as  of  course  in  the  Registry,  upon 
an  affidavit  r)f  service  of  the  oriler  and  nonpayment.  See  also 
Rules   110,   111,  and  208. 
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As  to   Snhpoiuas. 

180.  The  issuino-  of  fresh  subpoenas  in  each  term  shall  1«' 
abolished,  and  it  shall  not  bo  neeessavy  to  serve  more  than  one 
subpoena    upon    any   witness. 

Additional  and  Amended  Rules. — 2ord  February,  187-"). 

181.  All  summonses  heretofore  heard  b_y  the  Registrars  of  the 
Pi'incipal  Registry  of  the  Court  of  Probate  in  the  absence  of  tlie 
Judge  Ordinary  shall  hereafter  be  heard  before  one  or  more  of 
the  Registrars  at  the  Principal  Registry  of  that  Court  during 
the  period  appointed  for  the  sittings  of  the  Court  at  Westminster, 
as   well    as    in    the  Judge's   absence. 

182.  All  Rules  and  Regulations  in  respect  to  summonses  now 
heard  before  the  Judge  Ordiiuuy  in  Chambers  at  Westminster 
shall,  so  far  as  the  same  are  applicable,  be  observed  in  respect 
of  the  summonses  heard  before  one  or  more  of  the  Registrars  at 
the  Principal   Registry.     See  Rules  from  160  to  168. 

183.  The  Registrar  before  whom  the  summons  is  heard  will 
direct  such  order  to  issue  as  he  shall  think  fit,  or  refer  the 
matter  at  once  to   the   Judge   Ordinary. 

184.  Any  person  heard  on  the  summons  objecting  to  the  order 
so  issued  under  the  direction  of  the  Registrars  may,  subject  to 
any  order  as  to  costs,  apply  to  the  Judge  Ordinary  on  summons 
to  rescind  or  vary  the   same. 

Additional  Rulks. — 14-tii  Ji'ly,  1875. 

Appearance. 

185.  Application  for  leave  to  enter  an  appearance  after  a 
proceeding  has  been  taken  in  default,  heretofore  made  to  the 
Judge  Ordinary  on  motion  in  pursuance  of  Rule  20.  shall 
herelifter  be  made  l)y  summons  before  one  of  the  Regi-strars. 
See  also  Rule   20. 

Answer. 

186.  In  ease  the  time  allowed  for  entry  of  appearance  to 
a  citation  should  be  more  than  eight  days  after  service  thereof, 
a  Respondent  who  has  entered  an  appearance  may,  witlnn  fourteen 
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days  from  the  expiration  of  the  time  allowed  for  the  entry 
of  appearance,  file  in  the  Rerristry  an  answer  to  the  petition. 
See  also  Rule  28. 

General  Enle  as  to  Pleadings. 

187.  Either  of  the  parties  before  the  Court  desiring  to  alter 
or  amend  a  pleading-  may  ap]ily  by  summons  to  one  of  the 
Registrars  for  an  oi-der  for  that  pui-pose.     See  also  Rule   34. 

Evidence  taken  by  Affidavit. 

188.  In  an  undefended  cause,  when  directions  have  been  given 
that  all  or  any  of  the  facts  set  forth  in  the  petition  be  proved  by 
afi&davits,  such  affidavits  may  be  filed  in  the  Registry  at  any  time 
up  to  ten  clear  days  before  the  cause  is  heard.     See  also  Rule  51. 

Alim07iy. 

189.  Application  for  an  order  for  a  further  and  fuller  answer 
to  a  petition  for  alimony,  heretofore  made  to  the  Judge  Ordinary 
on  motion  in  pursuance  of  Rule  S6,  shall  hereafter  be  made  by 
summons  before  one  of  the  Registrars.     See   Rule   S6. 

190.  A  w^ife  who  has  obtained  a  final  decree  of  judicial  separa- 
tion, on  such  decree  being  affirmed  on  appeal,  or  after  the  expiration 
of  the  time  for  appealing  against  the  decree  if  no  appeal  be  then 
pendins',  may  apply  to  the  Court  by  petition  for  an  allotment  of 
permanent  alimony,  though  no  alimony  shall  have  been  allotted  to 
her  pending  suit,  and  the  Rules  from  84  to  88,  both  inclusive, 
of  the  Rules  and  Regulations  for  this  Court,  bearing  date 
26th  December,  1865,  relating  to  petitions  foi-  alimony  pending 
suit  as  varied  by  these  and  other  Additional  Rules  and  Regulations 
shall,  so  far  as  the  same  are  applicable',  be  observed  in  respect  to 
the  proceedings  upon  such  petitions  for  permanent  alimony.  See 
also   Rules   84   to   88,  and   1»1    and   92. 

191.  All  applications  for  an  allotment  of  alimony  pending  suit, 
and  for  an  allotment  of  permanent  alimony  heretofore  made  to 
the  Court  by  motion  in  pursuance  of  Rules  89  and  91,  shall 
hereafter  be  referred  to  one  of  the  Registrars  at  the  Principal 
Registry,  who  shall  investigate  the  averments  in  the  petition  for 
alimony,  answer,  and  reply,   in    the    presence  of    the  parties,  their 
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proctors,  solifitoi's,  oi-  attorneys,  ainl  wlid.  if  lie  tliink  iii.  shall  ho 
ut  liberty  to  I'cqiiire  the  attention  of  the  liushaiid  for  tlie  purpo.se 
of  being  examined  or  cross-examined,  and  to  take  the  oi'al  evidence 
of  Avitnesses,  and  to  require  the  pi'oduction  of  any  documents  or 
to  call  for  affidavits,  and  shall  direct  such  order  to  issue  as  lie 
sliall  think  tit  or  refer  the  ajiplication,  or  any  question  arisiiiir  out 
of  it.  to  the  .ludge  Ordinary  bn-  his  decision.      Ree  Rules  Hi*  an<l  1*1. 

192.  Any  person  heard  on  the  refei-ence  as  to  alimony  i)efore 
one  of  the  Registrars,  objecting  to  the  order  issued  under  his 
direction,  may  (subject  to  any  order  as  to  costs)  ajiply  to  tlie 
Judge  Ordinary  on  summons  to  I'eseind  or  vary  the  same. 

Disinfssaf    of   Petition. 

193.  When  an  order  has  been  made  for  the  dismissal  of  a 
petition  on  payment  of  costs,  the  cause  will  not  be  removed  from 
the  list  of  causes  in  the  Court  books  without  an  order  of  one  of 
the  Registrars,  to  obtain  which  it  must  be  shown  to  his  satisfaction 
that  the  costs  have  been  paid. 

Decree    Absolute. 

194.  In  case  application  by  motion  to  make  absolute  a  decree 
nisi  for  the  dissolution  of  a  marriage  should  from  any  cause  be 
deferred  beyond  six  days  fi'om  the  time  when  the  affidavit  required 
l)y  Rule  80  is  filed  with  the  case  for  motion  it  must  be  shown  l\v 
further  affidavit  that  search  has  been  made  in  the  proper  books 
up  to  within  six  clear  days  of  the  motion  for  decree  absolute  being 
heard,  and  that  at  such  time  no  person  had  obtained  leave  to 
intervene,  and  that  no  appearance  had  been  entered  nor  any 
affidavits  filed  on  behalf  of  any  person  wishing  to  show  cause 
against  the  decree  tiisi  being  made  absolute,  and  in  case  leave 
to  intervene  had  been  obtained,  or  appearance  entered  or  affidavits 
filed  on  behalf  of  any  such  person,  it  must  also  be  shown  by  such 
further  affidavit  what  proceedings,  if  any,  have  been  taken  thereoii. 
See  also  Rules  80  and  207. 

Custody.  Maintenance,  and  Education  of  Children. 

195.  Rules  from  97  to  102,  both  inclusive,  of  the  Rules  and 
Regulations  for  this  Court,  bearing  date  26th  December.  1865, 
shall,  so  far  as   the  same  are  applicable,  be  observed  in  respect  to 
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applifutions  by  petition,  after  a  tinal  deciee  iii  a  cause  for  orders 
and  provision  with  respect  to  the  custody,  maintenance,  and  educa- 
tion of  chihlren^  the  marriage  of  whose  parents  was  the  subject  of 
the  decree  under  the  authority  o-iven  to  the  Court  by  22  &  23  Vict, 
c.  61.   Section  4.     See  Rules  97  to  102. 

Pei-fHi/is    of    f'lisoioid    Mind. 

196.  A  committee  duly  ai)piiiiited  of  a  person  found  liy  inquisition 
to  be  of  unsound  mind  may  take  out  a  citation  and  prosecute  a 
suit  on  behalf  of  such  person  as  a  Petitioner,  or  enter  an  appearance, 
intervene,  f)r  pi'oceed  with  the  defence  on  behalf  of  such  ]ierson 
as  a  Respondent;  but  if  no  committee  should  have  been  appointed, 
application  is  to  be  made  to  one  of  the  Registrars,  who  will  assign 
a  guardian  to  the  person  of  unsound  mind,  for  the  purpose  of 
prosecuting,  intervening  in,  or  defending  the  suit  on  his  or  her 
iDehalf :  provided  that  if  the  opposite  party  is  already  befoi'e  the 
Court  when  the  application  for  the  assignment  of  a  guardian  is 
made  he  or  she  shall  be  served  with  nf)tice  by  summons  of  .such 
application. 

Prof  erf  1071    Orders. 

197.  In  the  affidavit  in  support  of  an  application  on  tlii'  part 
of  a  wife  deserted  by  her  husband  for  an  order  to  protect  her 
earnings  and  property  acquired  since  the  commencement  of  such 
desertion,  the  applicant  must  state  whether  she  has  any  knowledge 
of  the  residence  of  her  husband,  and  if  he  is  known  to  be  residing 
within  the  jurisdiction  of  the  Court,  he  must  be  .served  personally 
with  a  summons  to  show  cause  why  such  order  sh(mld  not  be  made. 
See  also  Rule  124. 

CommissLon  and    Requisifuma  for    E.vanu'nntion   of  Witnesses. 

198.  The  Registrar  to  whom  a  commission  or  requisition  for 
examination  of  witnesses  is  referred  for  settlement,  on  a))plication 
on  behalf  of  the  wife,  may  pi'oceed  at  once  and  witlmut  summons 
to  ascertain  what  is  a  sufficient  sum  of  money  to  be  paid  or  secured 
to  her  to  cover  her  expenses  in  attending  at  the  examination  of 
such  witnesses,  and  shall  thereupon  issue  an  order  upon  the  husband 
to  pay  or  secure  the  said  sura  within  a  time  to  be  fixed  in  such 
oi'der.     See  also  Rule  137  and  p.  104. 


I 
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Costs. 

199.  The  bond  takuu  to  socuro  the  costs  of  ii  \vil'<'  of  iind 
incidental  to  the  hearing-  of  a  cause  sliall  bo  tiled  in  the  Registry 
of  the  Court  of  Probate,  and  shall  not  be  delivered  t)ut  or  be 
sued  uj)on   without    the  order  of  the  Court. 

200.  If  more  than  one  sixth  of  the  amount  of  any  lull  of  costs 
taxed  as  between  practitioner  and  client  is  disallowed  on  taxation 
thereof,  the  party  on  whose  application  the  bill  is  taxed  shall  be 
at  liberty  to  deduct  the  costs  incui-rod  by  him  in  the  taxation 
from  the  amount  of  the  bill  as  taxed,  if  so  much  i-emains  due, 
otherwise  the  same  shall  be  paid  by  the  practitioner  to  the  pers<jn 
on   whose  application  the  bill  is  taxed.     See  also  Rule  1.56. 

201.  The  oi'der  for  ])ayment  of  costs  of  suit  in  which  a 
Respondent  or  Co-respondent  has  been  condemned  by  a  decree  »/.<i 
shall,  if  applied  for  before  the  decree  nisi  is  made  absolute,  direct 
the  payment  thereof  into  the  Registry  of  the  Court  of  Probate, 
and  such  costs  shall  not  be  paid  out  of  the  said  Registry  to  the 
party  entitled  to  receive  them  under  the  deci-ee  nisi  until  the  decree 
absolute  has  been  obtained;  but  a  wife  who  is  unsuccessful  in 
a  cause,  and  who  at  the  hearing  of  the  cause  has,  in  pursuance  of 
Rule  1.59,  obtained  an  order  of  the  Judge  Ordinary  that  her  costs 
of  and  incidental  to  the  hearing  or  trial  of  the  cause  shall  be  allowed 
against  her  husband  to  the  extent  of  the  sum  paid  or  secured  liy 
him  to  cover  such  costs,  may,  nevertheless,  proceed  at  once  to 
obtain  payment  of  such  costs  after  allowance  thereof  on  taxation. 
See  also  Rules  157,  178,  and  179. 

Apditional  Rules. — 17tii  Apkil,   1877. 

Shoinng  Cause  against  a  Decree  Xisi. 
202.  When  the  Queen's  Proctor  desires  to  show  cause  against 
making  absolute  a  decree  nisi  for  dissolution  or  nullity  of  marriage, 
he  shall  enter  an  appearance  in  the  cause  in  which  such  decree  msi 
has  been  pronounced,  and  shall  within  fourteen  days  after  entei-ing 
appearance  file  his  plea  in  the  Registry,  setting  forth  the  grounds 
upon  which  he  desires  to  show  cause  as  aforesaid,  and  on  the  day 
he  files  his  plea  in  the  Registry,  shall  deliver  a  copy  thereof  to  the 
person  in  whose  favour  such  decree  has  been  pronounced,  or  to 
his  or  her  solicitor,  and  all  subsequent  pleadings  and  proceedings 
in  respect   to  such   plea   shall   l)e   tiled  and   carried   on  in  the  same 
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manner  as  directed  by  the  existing  Rules  and  Regulations  Nos.  68 
and  (39,  in  regard  to  the  plea  of  the  Queen's  Proctor,  filed  after 
obtaining  leave  to  intervene  in  a  cause,  and  the  existing  Rules  and 
Regulations  from  Xo.  70  to  Xo.  76,  both  inclusive,  shall  no  longer  be 
applicable  to  the  Queen's  Proctor  on  his  showing  cause  as  aforesaid, 
save  as  re"-ards  any  proceedings  already  commenced  in  pursuance 
of  the  said  Rules  and  Regulations.      See  Rules  68  and  69. 

irrZ/.s-  of  Fieri   Facias  and  other   Writs. 

203.  In  default  of  payment  of  any  sum  of  money  at  the  time 
appointed  by  any  order  of  the  Court  for  the  payment  thereof, 
a  wi'it  of  fieri  facias  or  writ  of  sequ estimation  or  Avrit  of  elegit  shall 
be  issued  as  of  course  in  the  Registry  upon  an  affidavit  of  service 
of  the  order  and  nonpayment.      See  also  Rules  110.  111.  and  179. 

Maintenance  and  Settlements. 

204.  The  Registrar  to  Avhom  pleadings  are  referred  for  investi- 
gation under  Rule  101  shall,  if  he  thinks  tit,  be  at  liberty  to  require 
the  attendance  of  the  husband  or  wife  for  the  purpose  of  being 
examined  or  cross-examined,  and  to  take  the  oral  evidence  of 
witnesses  in  the  same  manner  as  on  a  reference  for  an  allotment 
of  alimony.      See  Rule  101. 

Additiun.m,  and  Amknkkp  Ri'f.Ks. — July,  1880. 

Mode  of  Hearimj  or  Trial. 

205.  It  sluill  not  be  necessary  in  any  case  to  apply  to  the  Court 
by  motion  for  directions  as  to  the  mode  of  hearing  or  trial  of 
a  cause.  When  the  pleadings  are  concluded,  the  parties  to  a  cause 
may  proceed  in  all  respects  as  though  upon  the  day  of  tiling  the 
last  pleading  a  special  direction  had  been  given  by  the  Court  as 
to  the   mode  of  hearing   or  trial    to  the  efPect    following: — 

1st.  In   cases   in  Avhich    damages    are    not    claimed   that    the 
cause  be  heard  by  oral  evidence  before  the  Court  itself, 
without  ;i  jury. 
2nd.   In  cases  in  which  damages  are  claimed  that  the  cause 
be  tried   before  the   Court   with  a  common  jury. 
And  any  party  to  a  cause  may  apply  by  summons  for  a  direction 
that    the    cause    may   be    heard    or   tried    otherwise    than  is   hereby 
provided.     See  Rules  40  and  45. 
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206.  Before  a  eaiisu  is  set  down  for  licai-iiiL;'  or  trial  the 
pleadings  and  proceedings  in  tlie  cause  shall  be  refei-red  l(j  one 
of  the  Repistrars,  avIio  shall  certify  that  the  same  are  correct  and 
in  order,  and  the  Registrar  to  whom  the  same  are  referred  shall 
cause  any  irregularity  in  such  ]ileadings  or  proceedings  to  he 
corrected,  or  refer  any  (iii(>stion  arising  therefrom  to  the  Court 
for  its  dii-ection.  Any  party  to  the  cause  objecting  to  such 
direction  of  the  Registrar  may  (subject  to  any  order  as  to  costs) 
apply   to  the   Court   on    summons   to  rescind   or  vaiy   the   same. 

Decree  Absolnte. 

207.  Application  to  make  absolute  a  decree  7usi.  for  dis.solution 
or  nullity  of  a  inarriage  need  not  hereafter  be  made  to  the  Court 
by  motion  as  directed  by  Rules  80  and  194,  but  it  shall  be 
a  sufficient  compliance  with  the  said  rules  to  file  in  the  Registry, 
with  the  affidavit  or  affidavits  therein  required,  a  notice  in  writing 
setting  forth  that  application  is  made  for  such  decree  absolute, 
which  will  thereupon  be  pronounced  in  open  court  at  a  time 
appointed  for  that   purpose.       See   Rules   b(J  and    19-i. 

Suits   in   forma   pauperis. 

208.  Applications  for  leave  to  prosecute  or  defend  a  suit  in 
forma  pauperis  may  hereafter  be  made  to  one  of  the  Registrars, 
who  will  make  such  order  thereon  as  he  may  see  fit  or  refer  the 
application  to  the   Court. 

209.  The  affidavit  required  by  Rule  26,  if  ap])lication  is  made 
by  a  wife  to  prosecute  a  suit  against  her  husband  i)i  fonnit 
pauperis,  shall  state  to  the  best  of  her  knowledge  and  belief  the 
amount  of  income  or  means  of  living  of  liei-  husband.  See  also 
Rules   25    and  26. 

210.  When  a  husband  has  been  admitted  to  prosecute  a  suit 
against  his  wife  in  forma  pauperis,  the  wife  may  apply  for  an 
order  that  she  be  at  liberty  to  proceed  with  her  defence  in  fonnd 
jjauperis  on  production  of  an  affidavit  that  she  has  no  sepai-ate 
property  exceeding  £25  in  value  after  payment  of  her  just  debts. 

211.  When  a  wife  has  been  permitted  to  prosecute  a  suit 
against  her  husband  in  forma    pauperis,  the     htisband    may    ajqily 
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for  leave  to  proceed  with  his  defence  in  forma  pauperis  on 
[•roduction  of  an  affidavit  as  to  his  income  or  means  of  living, 
and  showing  that  besides  his  wearing  apparel  he  is  not  worth 
£25   after  payment  of  his  just  debts. 


Access  to   Children. 


212.  Application  on  behalf  of  a  husband  or  wife,  parties  to 
a  cause,  for  access  to  the  children  of  their  marriage  may  here- 
after be  made  by  summons  before  one  of  the  Registrars,  who 
shall  direct  such  order  to  issue  as  he  thinks  tit,  subject  to  appeal 
to  the  Court  by  either  party  dissatisfied  with  the  order  as 
authorised   bv   Rule   184.     See  also   Rules    104  and   184. 


Greek  Marriages  Act,  1884. 

213.  The  affidavit  verifying  a  petition   under  this  Act  shall    be 
in   the  form   and   to   the  effect   required  liy   Rule   2. 


Maintenance  and  Settlements. 

214.  All  applications  to  the  Com-t  to  exercise  the  authority 
given  by  Sections  2,  3,  and  6  of  47  &  48  Vict.  c.  6S  (see  ante, 
p.  137)  are  to  be  made  in  a  petition,  which  may  be  tiled  as  soon 
as  by  the  said  statute  such  applications  can  be  made,  or  at  any 
time  thereafter.  [Not  before  the  Decree  is  made  or  before  the 
time  has  expired  for  compliance  with   such   Decree.] 

215.  Rules  97  to  102,  both  inclusive,  and  195  and  204  shall, 
so  far  as  the  same  are  applicable,  be  observed  in  respect  to 
applications  by  petition  tc  exercise  the  authority  given  l>y  the 
aforesaid   Sections  2,  3,  and  6  of  47  &  48  Vict.  c.  68. 

216.  In  divorce  and  matrimonial  causes  solicitors  shall  be 
entitled  to  charge,  and  he  allowed  the  fees  set  forth  in  the 
column  headed  "Lower  Scale"  in  Appendix  N.  annexed  to  the 
Rules  of  the  Supreme  Court,  1883,  so  far  as  the  same  are 
applicable  to  such  causes. 

217.  The  fees  set  forth  in  the  column  headed  "Higher  Scale'" 
in    the    said    Appendix     X..    so     far    as    the    same    are    applicable. 
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may  be  allowed  either  o'onerally  in  any  divorci'  or  inatriniDiiijil 
cause,  or  as  to  the  costs  of  any  particular  application  inadc 
or  business  done  therein  if  on  special  pi-ounds  arising  imt  of 
the  natui-e  or  importance  or  the  difficulty  or  urgency  of  the 
case,  the  Court  or  a  Judge  shall  at  the  trial  or  liearing  or 
further  consideration  of  such  a  cause,  or  at  the  hearing  of  any 
application  therein,  whether  the  cause  shall  oi'  shall  not  Ix- 
brought  to  trial  or  hearing  oi-  to  further  consideration  (as  tlie 
case  may  be),  so  order,  or  if  tlie  Taxing  Registrar,  undei- 
directions  given  to  him  foi'  tliat  purpose  by  the  Coui't  or  a 
Judge,  shall  think  that  such  allowance  ought  to  be  so  made 
upon  such  special  gi'ounds  as  aforesaid. 

218.  Upon  any  reference  to  the  Taxing  Registrai-  to  tax  a 
bill  of  costs  of  a  solicitor  for  the  purpose  of  ascertaining  the 
amount  due  to  such  solicitor  in  respect  thereof,  if  such  bill  shall 
include  charges  for  business  done  in  any  divorce  or  matrimonial 
cause,  the  Taxing  Registrar  may  allow  the  fees  set  forth  in  the 
column  "  Higher  Scale "  in  the  said  Appendix  N.,  so  far  as  the 
same  are  applicable  in  respect  of  such  cause,  or  in  res])ect  of 
any  particular  application  made  or  business  done  therein,  if  on 
such  special  grounds  as  in  the  last  preceding  Rule  mentioned 
he  shall   think  that  such  allowance  ought  to  be  so  made. 


Additionai.    RuJd-;,     H>04. 

Previous    Proceedinijs. 

219.  In  all  proceedings  before  the  Court  for  Divorce  and 
Matrimonial  Causes  the  petition  shall  state  whether  or  no  there 
have  been  any,  and  if  so  what,  proceedings  previous  thereto  with 
refex'ence  to  the  marriage  in  the  Divorce  Diyision  of  the  High 
Court  by  or  on  behalf  of  either  of  the  parties  to  the  marriage. 
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TIME:    OR.    THE    NEXT    STEP. 

Pl.liAhlXC.S. 

Pleii'Ungi<  ahonhl  he  filed  tcithin  the  time  here  specified,  as  by  Rule  37,  /k  206, 
no  Pleading  can  be  filed  after  the  time  alloiced  for  doing  so  has  eepired — 
n-ithout  leave  to  be  obtained  on  Summons — the  expense  of  tvhich  falls  on  the 
party  applying  for  it. 

PAGE 

Exclusive   of    Sundaj-s,    Christmas    Day,  and    Gocxl    Friday — 

Rule  12.3       -      ^       -  -  '-  -  .  -     -'20 

Fixed    for    any    proceediny,    may    be    extended    by    Order    <m 

Summons— Rule  121  -  -  -  -  -     219 

Fii.ixo  etc. 

Citation    after     Service     has    been     effected     and     Appearance 

entered,  or  time  expired  for  so  doing — Rule  1-i    -     203 
Praecipe  on  issuinsf  Citation — Rule  9  -  -     202 

Appearance,  usually  within  ei^-ht  days  after  Service  ;  but  if 
Citation  sei'ved  abroad,  time  extended — 
Rule  186  -  -  -  -  -     229 

,,  n^fiy    be    entered    any   time    liefoi'e    a    pi-oceediny- 

has  been  taken  in  default — Rule  20    -  -     208 

„  also    to    Amended     Petition,    if    no    Appearance 

previously  entered  .  .  -  -       2(3 

,,  aftei",   by    leave    to    be    olitained    on    Summons — 

Rule*18.5  -  -  -  -  -     229 

Petition,  at  commencement  of  proceedings — Rule  1      -  -     2I>1 

Answer,  twenty-one  days  after  Service  of  Citation — Rule  28  -     2U-i 
if   Citation    served    abroad,  fourteen    days  after   time 

allowed  for  appearing — Rule  186     -  -  -     229 

Reply,  fourteen  days  after  delivei-y  of  Answer — Rule  32  -     2<).j 

Other     Pleading's,    fourteen     da\s    after    dcdivei-y    of     former 

Pleading— Rule  32  -  -  -  -   "  -  -     205 

After  Amended  Pleadings,  if  Petition  amended,  four  days    to 

amend  Answer — Rule  36     -  -  -  -  -     2U.5 

If    no    Answer    tiled     to    Original    Petition,    twenty-one    days 

after  amending  Petition       -  -  -  -  -       26 


PLEADINGS.  j;;<, 


OtlitM'     I'leadiiios,     four     days     fi-oni      daie      ot"     iiiiu'iidiiu'iit— 

Hull'  85         -  -  -  -  -  -  -     -jor, 

[7;?//f'.v.s-  serreil  ahnnul.   Ilioi   time  extended] 
Petition,   Snpplena'utal.  l)y  leave  obtained  on   Summons  -        '11 

,,  „  Answer,  twenty-one  days  aftei-  delivery 

—Rule  32     -  -  -  '-     liOfi 

[^unless  served  abroad,  then  time  extended^ 
Act  on    Petition,  eight  days  after  leave  given  so   to  proceed — 

Rule  57  -  -  -  -  -  -     209 

,,         Answer,  Avitliin  eight  days    after    i-eceiving  Petition— - 

Rule  58  -  -  -  -  -  -     209 

„         Reply,  Rejoinder,  &c.,  within  eight  days  after  receiving 

former  Pleading — Rule  60      -  -  -  -     209 

,,         Setting  down   by   Petitioner,    when    time    has    expiix'd 

for      tiling      fiiitliei-      Pleading- — 
Rule  61     -  -  -  -     209 

,,  ,,  Respondent,     or     other      i:)arty      (in 

default),    aftei'    one    month     from 
the    expiry    of     time     for     tiling- 
further  Pleading— Rule  61  -     209 
Petition,  Alimony  pendente  lite,  wife  Petitioner,  any  time  after 

service  of  Citation — Rule  81     213 
,,  ,,  „  w4fe     Respondent,    any     time 

after  Appearance — Rule  82     213 
,,  Answer,  within  eight  days  after  dclivei-y  of  Petition 

—Rule  84     -  -    '         -  -     '        -  -     213 

,,  Reply,  by  wife  if  charged  with  separate  estate,  eight 

days  from  delivery  of  Answer — Rule  87    -  -     214 

,,         Rejoinder,  not  without  leave — Rule  87  -  -     214 

„  Alimony    allotted    by    Registrar    upon    investigation 

when  Pleadings  complete — Rule  191        -     230 
,,  ,,  payable  from  date  of  service  of  Citation — 

Rule  81 213 

,,  Permanent  Alimony,  after  Decree  of  Judicial   Separa- 

tion   affirmed     on    Appeal    or 
after  expiration  of  time  (three 
months)  for  Appeal— Rule  190     2:!0 
„  „  „  Answer   and    other    proceedings, 

same    as    in    Alimony  pendente 
lite         -  -  -  -     1-" 
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Pet 


tion.    Permanent   AUimony,    payable    from    date    of    Final 

Decree— Rule  93        -  -  -  -  -     215 

for  ^Maintenance,  any  time  after  Decree  Nii'i — Rule  9(1     215 
Answer,  within  fourteen  days  from  service  of   Petition 

—Rule  98 215 

other  Pleadintrs.  within  fourteen   days   from  delivery 

of  former   Pleadinoj— Rule   100         -  -  -     216 

to   varv    settlements,    within    one    month    from    Final 

Decree— Rule  95       -  -  -  -  -     215 

Answer,  within  fourteen  days  after  service  of  Petition 
—Rule  98     -  -       '      -  -  -  -     215 

Replv.    vv'ithin    fourteen    days    after    tiling    Answer — 

Rule  100        -  -        '     -  -  -  -     216 

other    Pleadings,    within    fourteen     days    after    filing 

former  Pleading— Rule  100  -  -  -     216 

investigated  bv  Registrar,  when  Pleadings  complete — 

'Rule  101  -  -  -  -     216 

report  of  Registrar  filed  and  Notice  given 

—Rule  102  -  -  -     216 

,,  „       confirmed  or  varied  within  fourteen 

days  after  notice:  application  by 
Motion— Rule  102  -  ^-     216 

for  reversal  of  Decree  of  Judicial  Separation — Rule  63     210 
Answer,  within  fourteen  days  from  service  of  Petition 

—Rule  65      -  -  -  -  -  -     210 

fui'ther  Pleadings,  within  fourteen  days  from  previous 
Pleading— Rule  66    -  -  -  -  -     210 

:\lode   of   trial,   when   Pleadings   concluded — Rule   205  -     234 

Setting  Cause  down — Rule  206  ...  -     235 

Questions  for  Jury  -  -  -  -  -  -       6- 

Hearing,  not  until  after  ten  days  from  setting  down — Rule  48     208 
Fjvidence  by  Affidavit,  within  eight  days  from  Order — Rule  51      208 
.,  in   undefended   Causes,  within  ten  days 

of  hearing— Rule   188  -  -     230 

Counter  Affidavits,  eight  davs  from  the 

filing  of  those  they  answer — Rule  52     208 
C()])ies.  delivered  day  of  filing — Rule  53     209 
King's  Proctor  to  file  and  deliver  his  Plea  fourteen  days  after 

appearing — Rule  202  -----     233 

Answer,  twenty-one  days  -  -  -  -  -       87 
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Interveners,    leave  obtained  by  Summons  ex  parte — Hiili'  2'A    -     lio'-i 

A])]H';il    to   Court  of    Ajipeal,   genei-al   directions   :ik    to  .      l!)7 

.,  House     of     Lords,     witliin     one     luoiitli     IVnui     (h,. 

decision  of  the   Court  of  Appeal  -  .      11)7 

New    Trial,   Motion   for,  within  eight   days   from    lifarinLC        -      ]'M 
Subpoena   Praecipe,   on   issuing   Subpoena — Rule   109     -  .     -JIJ 

Search,   for    Application    for    Decree    Absolute,    to    be    witliin 

six  days   of  the  Application — Rule    194         -  -  .     '2',U 

Summons,     service     of,     one     clear     day     and     before     seven 

o'clock   p.m. — Rule   161       -  -     liiiC 

„  „  on      Saturday     before     two     o'clock 

p.m. — Rule   161       -  -  .     2'2() 

„  „  to    wait,   for  other    side,  at    hearing. 

half  an   hour — Rule    164    -  -     226 

,,  for     Committdl    issiied    ten    and    served    five  clear 

days  before  the  day  of  hearing  -  -      lb2 

Costs,     order    for     payment     of,     seven     days    from    service — 

Rule  172  -  -  -  -  -  -     227 

.,        taxing    against    party    condemned    to    pay,   not   before 

time  for  a  new  trial  has   expired — Rule   177  -     228 

notice  of  appointment  to  tax,  one  clear  day — Rule  l."')3     224 
Notice     of  Motion,  four   clear   days — Rule   115  -  -     21S 

„  ,,         to   discharge   Protection    Order  thi-ee  clear 

days— Rule    125  -  -  -  .     ii20 

,,         of  examination   of  a    Witness    under    an    Order    four 

clear  days — Rule   131  .  .  .  .     221 

,,         of   commission  to  issue  two   clear   days — Rule    134     -     221 


FEES. 

(As   regulated    by   "  Order  as  to   Sui)reiiie   Court   Fees,    1884."') 

Adrertisevietits. 

£  s.  d. 

Settling  Abstract  for   any   Advertisement              -              -       0  10  0 

Filing  the   Advertisement    with    the   Abstract      -              -       0  2  6 

Ameiidiuy 

Any    Document,   ])ursuant   to   Order  -  -  -       0     2     6 

i6 
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Appeal. 

£    s.    d. 

Entei-intr  the   Appeal          -              -              -  -  -       2     0     0 

.ludfjment     -              -              -  -  -        1     0     0 

Filing  the   Notice  -              -              -              -  -  -       0     2     0 

Apperiraiice. 

Entering     -              -              -              -              -  -  -       0     2     0 

Attendances. 

Attendances,   with   records    or    documents    for  each    day 

or  part  of  a  day         -              -              -  -  -       1     0     0 

(III   additiou   to   the   expenses  of  the   Officer  attending.) 

Bill  of  Exceptions 

Signed  hy   the  .ludge         -              -              -  -  -       0     5     0 

Bond. 

Filing           -              -              -              -              -  -  -       0     2     6 

,,      Registrar'.s   Minute  with     -              -  -  -       0     3     0 

Certificate  or  Minute. 

For  every   Certificate  under  the  liaiid   of    tlie  Judge    or 

of  one   of   the    Registrars        -               -  -  -       0     3     0 

Citation. 

On  issuing  every   Citation               -              -  -  -        0     5     0 

Commission   or  lieijuisition. 

On  issuing  every   Commission  or  Requisition  -  -        1     0     0 

Settling  by  Registrar.     No  Fee. 

Filing   samo   with    the   Depositions             -  -  -       0     2     6 

Decree  Ahsolntr. 

Searcliing  Appearaiu-e  Book           -              -  -  -010 

„            Minutes                -               -               -  -  -        0     2      6 

Filing  Notice  of  Application           -              -  -  -       0     2     6 

Affidavit       -              -              -              -  -  -        0     2     t> 
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Fill. 


"J 


Case  on   .Molion,   iuchuliiiL;-  (Irder 

The    Filing"    Fee    for    everi/    otiicr  docinnent   brought    infi 
the  Couj-t   or  Registry 

Judge's  Notes. 
l^-oducing  tlie  Judge's  Notes 


Of  Registrar 


Filing  Case,  including  Order 


Minute 


Motions. 


Oaths. 


Administering  an  Oath  to  each   Deponent 

Mai'king  each  Exhibit        -  -  -  -  - 

Office   Copies  and  Extracts. 
For  every   Otlice    Copy   or    extract    of   a   Minute,   Order, 
oi-   Decree   entered  in  a  Cause,  or   of  any  document 
filed  in  a  Cause,  or  deposited  in  the  Registry— 
If  five  folios  of  seventy-two  words  or  under   - 
Exceeding  five  folios,  })er  folio 
If  on  parchment,  extra      -  -  -  -  " 

For  the  Seal  of  the  Court  affixed  to  any  Minute,  Order, 

or  Decree,  or  to  any   Office  Co])y 
Collating — 

If  under  ten  folios  -  -  -  ■  ' 

Above  ten  folios,   ])or  folio  moi-e 


Orders. 


For  any   Order 


Protection    Order. 
Filing   Application    for   an    Order  for   the    i'rotection    of 

a  Wife's  ?]arnings  and  Property 
For  entei'ing  the  Order      -  -  -  ■  " 

Copy  Order  under  Seal  of  the  Court 


£    s.    <1. 
0  10     0 

( I    -1    ♦; 


0     5     () 


0    8    0 


0  10     0 


0     1     6 
0     10 


0  2     6 

0  0     <5 

0  10 

0  5     0 

0  2     t) 

0  0    •^ 


0     5     0 


0  2  ti 
0  5  u 
0  10     0 


•2U 
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Questions  for  Jury. 


Settlincr  1\v  the  Registrar 
Re-settliiii' 


Receipt  for  any  documents 


Receipt. 


References  to   Registrars. 
On  each  reference  for  any  inquiry  before  the  Registrars — 
For  eveiy  hour  or  part  of  an  hour 
For  the  Registrars'  Report — 

If  five  folios  of  seventy-two  ^Yords  or  under 
Exceeding   five   folios,   for   every  additional   folio   or 
part  of  a  folio  .  -  -  -  - 


Filing  Report 


Report. 


Searches. 


Searching  Appearance  Books  or  Affidavits 

^rinute   Books  or  Pleadings  .  .  .  . 

Setting   Cause  down. 

Court  itself — setting  down  .  .  -  - 

„  Drawing  Decree         .... 

,,  Filing  Cei-tificate       -  -  -  - 

„  If    Appearance    entered,    achlitional    fee    for 

filing  Xotice       .  .  -  . 

Jury — the    same,    with    additional     fee    for    filing    Draft 

Questions  .  .  -  -  - 

„        the  same,  with  additional  fee  for  filing  Questions 

on  Parchment  .  -  -  . 

Subpoena. 
On  every   Subpoena — three  Witnesses 

Sumnio7^ses. 
On  each   Summons  .  .  .  -  - 

^)ii   Order  on   Summons,  including  the  entry  of  same     - 


£  s.  d. 
0  10  0 
0  10     0 


0     2  6 

0  10  0 

0     5  0 

0     2  0 

0     2  6 


0     1     0 
0     2     6 


2  0  0 

10  0 

0  2  6 

0  2  6 

0  2  6 

0  2  6 

0  5  0 


0    3     0 
0     5     0 


Costs   Allowed   to   Solicitous. 
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Takuiij    Evidence 

For  takina-  the  evidence  of  one  or  more  Witnesses  before       £     s.    d. 

tlie  Req-istrar,  and  within  three  miles  of  the  General 

Post  Office— for  each  day       -  -  -  -       8     3     0 

If    beyond    that    distance,  for    each    day,   in    addition    to 

travelling  expenses      -  -  -  -  -550 

If    for    pai't    of    a    day    only,    such    smaller    fee    as    the 

Registrar  in  his  discretion  shall   think   pi'oper. 

Taxing    Costs. 
Taxing  every  Bill  of  Costs— 

Under  £4 0     2     0 

Above  £4,  for  every  £2         -  -  -  -       0     1     0 

Writs. 
Sealins:  anv  Writ  -  -  -  -  -  -       0     5     0 


Dra^ving  and  engrossing  Petition — 

If  ten  folios  or  under,  including  copy  to  file  -10     0 

If   exceeding   ten   folios,  for   every  additional  folio, 
including  copy  to  file           -              -              -  - 

Drawing  and  engrossing  Answers,  Replications,  and  other 

Pleadings— Petitions    for   Alimony   and    Answei's 

thereto   &c. — 

If  ten  folios  or  under,  including  copy  to  file 

If   exceeding   ten   folios,  for   every  additional    folio, 

including  copy  to  file  -  -  -  " 


0  14 

1  0     0 
0     14 


0     6     8 


For  Petition  and  Answers  &c.       - 

Brief,  or  Case  for  Hearing  -  -  -  -       0  13     4 
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Old 

Scnle. 

HiKher 
Scnle. 

Lower 
Scale. 

£ 

S. 

d. 

£    s.    d. 

£     S.    < 

0 

7 

6 

— 

— 

0 

7 

6 



— 

0 

2 

6 

— 

— 

FEES 

To  BE  TAKEX  FOR  THEIR  OWN  USE  by  SOLICITORS  OF 
THE  SUPREME  COURT  OF  JUDICATURE  ix  kespkct  to 
DIVORCE  AND  MATRIMONIAL  CAUSES  nx  axo  aftek 
THE  1st  day  ok  Jaxuaky,  1886. 


Citations,  Subpoenas,  Writs,  Snm- 

7nonses,  Notices,  and  Service  of  same. 

Citation,  including  Praecipe 

Citation  to  see  Proceedings,  includ- 
ing Prfecipe  - 

Certificate  of  Service 

Subpoena      ad      testificandiivi      and 

Praecipe  -"  -  -  —  068068 

Subpoena  dtices  tecum,  if  four  folios 
of  seventy-two  words  or 
under,  and  Praecipe  -  —  068068 

If  the  Subpoena  exceeds  four  fulios 
in  length,  for  each  additional 
folio  of  seventy-two  words    -  —  014014 

Writ      of      Attachment,     including 

Praecipe  -  -  -  —  0  10     0       0     7     0 

Writ     of     Sequestration,     including 

Praecipe  -  -  -  —  0  10     0       0     7     0 

Summons,  including  copy  for  the 
Coui't 

Summons,  each  copy  of,  for  sei-vice 
Or  per  folio 

For  prepai'ing  Notice  to  Produce  on 

the  trial,  or  Notice  to  Admit  —  0     7     6 

If  necessarily  long,  not  exceed- 
ing per  folio 

For  pi-eparing  Notice  of  Motion 
Or  jier  folio 


0 

8     8 

0 

5 

0 

0 

2     0 

0 

1 

0 

0 

0     4 

0 

0 

4 

0 

1     0 

0 

0 

8 

0 

5     0 

0 

3 

0 

0 

I     0 

0 

1 

0 

Higher 
Sciile. 

liOwor 
Scale. 

£    s. 

cl. 

£    s.   (1. 

0     1 

6 

0    1    r, 

(J     1 

U 

U      1      (J 

0     1 

0 

0     1     0 

0     0 

4 

0     0     -i 
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Old  Scale. 
Citations.  .Sr. — eontiiuicMl.  £     s.    d. 

J^'or  preparing  any  otlier  Notice     -  — 

Tf  necessarily  exceeding  tliree 
folios,  for  each  folio  beyond 
three  -  -  -  — 

Foi-  each  copy  for  Service  -  — 

Or  per  folio      -  -  -  — 

Personal  service  of  Citation,  Petition, 
or  .Suhpa'na,  or  otlier    docu- 
ment— 
If  within  two  miles  of  the  })hice 
of  business  of  the  practitioner, 
or  of  the  person  employed  to 
effect  the  service 
Tf  beyond  that  distance,  for  each 
mile  beyond  such  two  miles  - 
Where,  in   consequence  of  the   dis- 
tance    of    the     party     to     be 
sei'ved,  it  is  proper  to  effect 
such  service  through  an  agent 
(other  than  the  London  agent) , 

for  correspondence  in  addition  —  0     7     0       0     7     0 

In  cases  in  which  the  person  to 
be  served  shall  avoid  service,  or 
shall  reside  beyond  the  jurisdic- 
tion,   a    sum    to    be    allowed    for 
service   according   to  the  circum- 
stances. 
Service,  where  an    Appeai'ance   has 
been  entered,  on  the  solicitor 
or  party 


0     5     0 

0     5     0 

0     5     0 

0     i     0 

0     10 

0     1     0 

0     2     (3       0     2     6 


Inatr  act  ions. 
Instructions  for  Citations,  Petitions, 
Answers,  or  other  Pleadings, 
or  amendment  of  Pleadings, 
for  Interrogatoi'ies,  special 
Affidavits,  or  aj^plications  for 
an  Order  for  Protection  of  a 
Wife's  Earnings  and  Property     0     6     8       0  l-"}     4 
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Old  Scale. 

Hijrher 
Sc-nle. 

Lower 
Scale. 

£      S.     d. 

£    s.   d. 

£    s.    ' 

— 

0  18     4 

0     6 



2     '2     0 

1     1 

Instnictions — continued.  £     s.    d.       £    s.    d.       £     s.    d. 

Instructions  to  defend  Suit 
Ditto  for  Brief,  on  Hearing 

If  there  are  several  Witnesses 

examined,  and   the  Brief  or  Case 

is  necessarily  long,  an  additional 

fee  will  be  allowed. 

Ditto    for    Counsel     to    make    any 

application     to     the      Coui"t 

where  no  other  Brief  -  —  0  10     0       0     6 

PleadiiK/s  and  Perusal. 
Drawing  and  engrossing  all  Petitions 

and  Answei'S — 
If    ten    folios    of    seventy-two 

words    or     under,    including 

a  copy  to  file  -  -     1     0     0  —  — 

If  exceeding  ten  folios,  for  every 

additional      folio,      including 

a  copy  to   file  -  -     0     1     4  —  — 

Drawing    and    engrossing    Replica- 
tions   and    other    subsequent 

Pleadings 
Or  per  folio 
For  case  for  ^lotion,  including  fair 

copy  for  the   Court  -  -     0  10     0  — 

If  necessarily  more  than  seven 

folios,    for    every    additional 

folio,  including  copj'  for  the 

Court  -  ^  -     0     1     4  — 

Drawing  and  engrossing  Demurrer, 

inclusive  of  the  statement  of 

any    matter    of    law    to    be 

argued — 
For   ten    folios  of    seventy-two 

words  or  under  -  -     0  10     0  — 

If     exceeding     ten     folios     of 

seventy-two  words,  for  every 

additional    folio    of    seventy- 
two  words     -  -  -     0     1     0  — 


0  10    0 

0    5     0 

0     1     0 

0     10 

01<1   Scale. 

HiL'lier 
SoiW'. 

Kowor 
8cbIo. 

£      S.     d. 

£     S.     <1. 

£    s.   > 



0    0    8 

0    0 
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Pleadings  and    Pfrnsal — continued. 
Drawing  Bill  of  Costs,  per  folio  of 

seventy-two  words,  including 

copy  for  taxation 
Drawing  any  instrument  to  be  filed 

in  or  issued  by  the  Registry 

for    which    no    other     fee     is 

herein    allowed,   intdusive    of 

fair  copy  to  be  tiled  or  issued, 

]ier      folio      of      seventy-two 

words  -  -  -     0     1     4  —  — 

For       pei'using       and       absti-at^ting 

Pleadings,      Atiidavits,      Ex- 
hibits, and  other   documents  —  0  13     4       0     6     8 
Or  per  folio      -              -              -           —  0     0     4       0     0     4 

Copies. 

Copies    of    Petitions,   Answers,   and 

other  Pleadings,  also  of   Ex- 
hibits, Bills  of  Costs,  or  other 

documents,    where    no    other 

provision  is  made,  at  per  folio 

of  seventy-two  words  -  —  004004 

If  any   Exhibit  or  other    document 

to    be    copied,    or    any   part 

thereof,  contains  pencil  marks 

or  writing,  or  the  copy  thereof, 

or    any    part    thereof,    is    re- 
quired to  be  made  facsimile, 

in  addition  to  any  other  fee 

for  the   copy — 
For  every  folio  of  pencil  marks 

or  writing,  or  copy  facsimile, 

or  part  of  a  folio       -  -     0     0     4  —  — 

Attendances. 

On  entering  Appearance      -  -     0     6     8  — 

To     search      for     Apppeai-ance     to 

Citation  -  -  -     0     6     8  —  — 

On  Counsel  with  Brief,  when  the  fee 

to  Counsel  is  one  "-uinea         -  —  068034 
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0    6    8      0     6     8 


0   13 

•i 

0 

6 

8 

1    1 

0 

0 

13 

4 

2     2 

0 



0  13 

4- 

0 

13 

4 

0  13 

4 

0 

6 

8 

0     6 

8 

0 

6 

8 

I..        7  ,■  1  ni,i  o«<.i->  Hipher  Lower 

Atteuilnuces — continued.  ^'"  hcaie.  scale.  Scale. 

When    tlie    fee  to  Counsel    exceeds     £    s.    d.       £    s.    d.       £    s.    d. 

one  guinea  and  i.s  under  five 

guineas  -  -  -  — 

When    the    fee    is    five    j^'uineas    oi* 

more,      l)ut      under      twenty 

<rnineas  -  -  -  — 

WIh'h   the  fee  is  twenty  guineiis    -  — 

^\'hen   the    fee    is    forty  guineas  or 

more  -  -  -  -  — 

On  consultation  or  conference         -  — 

111   pursuance  of  Notice  to  admit     -  — 

Or  per  hour      -  -  -  — 

On   Ti-ial   or   Hearing   wlien    Cause 

is    in    paper    and    not    tried 

or    licard,  or     un     }fotiov,    in 

Court  -  -  -  — 

On  Trial  or  Hearing  -  -  — 

Or  according  to  circumstances, 

not  to  exceed  -  -  — 

Oil  taxation  of    Bills  of    Cost  -  — 

Or  according  to  circumstances, 

not  to  exceed  -  -     2     2     0       2     2     0       2     2     0 

Unless  verj-  long,  when   an  ad- 
ditional fee  will  he  allowed. 
On  examination  of  Witnesses  before 

any  Examiner,  Commissioner, 

Otficer,  or  other  person  -  —  0  13 

Or  according  to  circumstances, 

not  to  exceed  -  -  —  2     2 

Or  if   without  Counsel,  not    to 

exceed  -  -  -  —  3     3 

For    all    necessary    attendances    in 

(.'hambers,   in    the    Registry, 

before    a     Commissioner     or 

Counsel,    or    upon    the    ad- 
verse parties  or  solicitor,  for 

which     no    otluu'    fee    hei'ein 

is    allowed      -  -  -     0     6     8  — 
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rM  1   o     1  HiRher  Lower 

out  Scale.  f.^„,g_  gp^,g_ 


Briefs,  Cases  for  Hearing,  Term.  £     s.    d.       £    s.    d.       £     s.    d. 

Fees,   .Vc. 
For    di-awing     Brief     or    Case     for 
Hearing,  per  folio  of  seventy- 

t^vo  .vords      -  -  -  -  0     1     0       U     1     0 

For    each     <'op3%    per    folio    of 

seventy-two  words     -  -  —  0     0     4       0     0     4- 

For  any  s])ecial   Letter   during   tlie 

dependence  of    the  Cause     -     0     3     6  — 

For  every  term  eoniniencing  on  the 
day  the  Sittings  commence 
and  terminating  on  the  day 
preceding  the  next  Sittings 
in  which  any  business  is  done 
And,    further,    in    Country    Agency 

Causes  or  matters  for  Letters  —  0     6     0       0     6     0 

Where    no    proceeding   in     the 
Cause    is    taken  Avhich   carries    a 
term  fee  a  charge  for  Letters  may 
be    allowed  if    the  cii-cumstances 
require  it. 
Li  addition  to  the  above  an  allowance 
is  to  be  made  for  the  necessary- 
expense  of  postage,  carriage, 
and    transmission    of     docu.- 
ments — 


0  15    0     0  ir.    0 


For  maps  or  plans,  each  from- 

Copies    of    same,    if  re([uired,  1 
each  from  1 


110  — 

to 

3     3    0  — 

0  10     0  — 
to 

10    0  — 


Affidavits. 
Drawing    and    engrossing    AlKdavit 
of  Service  or  Search — 
If    three   folios  of    seventy-two 

woi'ds  or  under  -  .     0     o     0 

If  above,  for  every  additional 
folio,  including  a  copy  for  the 
Court  -  -  -     0     1     4  — 


'Zb-l 
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AfUdavr'ta — continued. 

For  drawing  and  engrossing:  any 
other  Affidavit,  including  copy 
for  the  Court  or  Registry,  per 
folio  -  -  -  - 

For  preparing  each  Exhibit  in  town 
or  countr}-      -  -  - 

Interrogatories. 
Yov  drawing  the  same,  at  per  folio 

of  seventy-two  words    - 

Copy  thereof  to  be  delivered  to  the 

Examiner    and    filed,   at    per 

folio  of  seventy-two   words  - 

If     it    becomes    necessary    for 

.solicitors  to  transact  any  business 

for  which  no  fee  is  herein  specified, 

such  fee  shall  be  taken  by  them 

as  would  be  allowed    for   similar 

business      done      in       the      other 

Divisions    of   the   High    Court   of 

Justice. 


Old  Scale. 

£    s.    d. 


Hiphcr 
Scale. 


Lower 
Scale. 


d. 


—  0     1     -i       0     1     4 


0     10       0     10 


0     10       0     10       0     10 


0     04       004       004 


FEES 

To  BE  TAKKX  FOR  THE  USE  OF  OTHER  PERSOXS  hv 
SOLICITORS  OF  THE  SUPREME  COURT  OF 
JUDICATURE  IX  respect  to  DIVORCE  AND  MATRl- 
^lOXIAL  CAUSES  ox  axp  .\ftkk  the  1st  day  ok 
Jaxiauy,    1886. 


Counsels'   Clerks'  Fees. 
Not  to  exceed  as   under  : — 

Upon  a  fee   to   Counsel  under  five  guineas 
Five  guineas  and  under  ten  guineas 
Ten  guineas  and  under  twenty   guineas 
Twenty  guineas   and  under  thirty   guineas     - 
Tliirty    guineas  and   under   fifty   guineas 
Fifty    guineas    and    upwards — at     per    cent,    on    tlie 
fee    paid  - 


£ 

s. 

d. 
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GoHUSL'ls'   I'lcrks'  Fees — coiitimied. 
On    consultations —  ^     ^-    •'• 

Senior's  clerk    -  -  -  -  -  -()/«) 

Junior's  clerk   -  -  -  -  -  -     0     L     0 

On  general  retainer  (where  allowed)      -  -  -     T)  10     C 

On   common  retainer         -  -  -  -  -     0     "J     <» 

On    conference       -  -  -  -  -  -();)<) 

Alhnmnre  to   Witnesses,  including  tJieir  board  and  lodging. 
Common  Witnesses,  such  as  labourers,  journeymen,  &c. — 
If  resident  within  five  miles  of  the  General  Post  Office, 

pel'  diem         -  -  -  -  ■  -     U     .j     U 

I  0     b     0 

If  resident  beyond  that  distance,  per  diem,  from         -    \         to 

I    0     7     6 

Master  tradesmen,  yeomen,  farmers,  &c. — 

(076 
If  resident  within  five    miles    of    the    General    Post    J         ^^ 

Office,  per  diem,  from  -  -  -  '    (   0  10     0 

(   0  10     0 

If  resident  beyond  that  distance,  per  diem,  from    -    -         to 

I    0  15     0 

Auctioneers  and  accountants — 

[   0  10     b 
If  resident  within    five   miles    of    tlie    General    Post   j         ^^ 

Office,  per  diem,  from  -  -  -  "    t    1     1     0 

I    0  10     (i 

If  resident  beyond  that  distance,  per  diem,  from     -    -         to 

I    1     1     0 

Professional  men — 

If  resident  within    iive    miles    of    the  General   Post 
Office,  per  diem        -  -  -  "  " 


If  resident  beyond  that    distance,  per  diem,  from 


1      1      0 
j    2     -2     0 

to 
(830 

Clerks  to  attorneys,  or  others — 

If    resident    within    five    miles  of    the    General   Post 

Office,  per  diem       -  -  -  "  -       0  10     6 

^  (    u  15     0 

If  resident  beyond  that  distance,  per  diem,  from     -    -         to 

•^  I    1     1     0 
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1 

1 

0 

1 

1 

to  • 

0 

8 

:-{ 

0 

1 

1 

0 

1 

1 

0 

0 

5 
to 

0 

0 

10 

0 

0 

5 

to 

0 

1 

0 

0 

Allmcance  to    Wif)ii'>;st's  ^-c. — continued. 
Engiueei's  and   Surveyors —  £ 

If  resident   within    five    miles    of  the    General    Post 
Office,  per  diem       .              .  -  -  - 

If  resident  bevond  that   distance,  per   diem,  from   - 

Notaries,  per  diem  ....  - 

Esquires,  bankei'S,  merchants,  and  gentlemen,  per  diem 
Females,  according  to  station  in  life — 

If    resident    within    five  miles    of    the  General   Post 
Office,  pel'  diem,  from  .... 

If  resident   beyond  that   distance,   })er   diem,   from  - 

Police  inspector — 

If    resident    within    five  miles    of    the    General    Post 

Office,  per  diem       -  -  -  -  -05     0 

(076 
If  resident  beyond   tliat    distance,   per   diem,  from  -    -         to 

I    0  10     0 
Police  constable — 

If  resident   within    five    miles  of    the   General    Post 

Office,  per  diem       -  -  -  -  -0     3     0 

(050 
If  I'esident  beyond  that   distance,  per  diem,  from    -    -  to 

I  0  7  (J 
The  travelling  expenses  of  Witnesses  will  be 
allowed  according  to  the  sums  i-easonably  and 
actually  paid  ;  but  in  no  case  will  there  l)e  an 
allowance  foi*  such  expenses  of  moi-e  than  one  shilling 
per  mile  one   way. 

Commissioners  foi-  taking  oaths — 

For  administering  oaths  to  each   Deponent  -  -        0     I      6 

For  marking  each   Exhibit  annexed    to  an    Aflidavit        (J     J      () 
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TAXING  BILLS  OF  COSTS    (Rules  151  '/  -7.). 

The  lieo-istriirs  tax  only  Jiills  uf  Costs — or  those  parts  of 
Hills  referi;ed  to  them — which  coucei'ii  niattei-s  before  the  Court ; 
tliose  relating'  to  Deeds  of  AtjTeenient  &c.  are  referi-eil  to  the 
proper  Taxing  Master. 

Bills  referred  to  the  Registrais  from  otlier  Courts  foi-  tiixation 
are  not  tiled — simply  left  at  the  Divoi-ce  Reti'istiy,  and  taken 
away  after  they  are  taxed. 

Husband's  Costs  against  Co-respondent. —  If  Co-respondent  l)e 
condemned  in  costs,  Petitioner's  Bill  can  be  brought  in  to  be 
taxed  immediately  aftej-  the  decree  nisi'  has  been  made,  but  tlie 
Order  for  payment  will  dii'cct  such  costs  to  he  jjaid  into  Coiirt, 
pending  the   decree  being-  made   absolute. 

Wife's  Costs. — So  also  is  this  the  case  where  the  wife  is  Petitioner 
and  succeeds  ;  but  a  wife  who  is  unsuccessful  may,  if  the  Court  has 
given  hei'  her  costs  of  and  incidental  to  the  hearing,  proceed  at 
once  to  obtain  payment,  after  taxation  hereof.      (See  "  Wii'k's  Costs.") 

Total  amount  of  the  costs,  and  also  two  tliii'ils  of  lliaf  amount 
endorsed  on  the  Bill. 

Taxing  fee.  Is.  on  every  £2  on  fica  thirds  of  the  total  costs,  is 
deposited   Avith   the   Bill. 

Filing  fee,  2s.   6d. 

If  the  amount  so  deposited  is  found  to  be  in  excess  of  the 
taxation  fee,  such  excess  will  be  returned  on  application  at  the 
Divorce   Registry. 

Filed.— The  Bill  is  filed  at  the  Divorce  He-istry.  with  the 
fees  as  above,  and  in  due  course  the  followinu-  a])poiiitment  is 
sent  by  post. 

Should  the  liill  be  brought  in  by  another  solicitor  to  tax, 
then  an  address  should  be  endorseil  nu  it  where  such  appointment 
is   to   be   sent. 

Api'oixi.mknt   to    Tax. 

Mr.   Registi-ir  has  a])poiuted  the  day 

of  ,    P.H)      ,   at  o'clock,   to   tax    the    Hill    "f 

Co.sts  tiled   in   this   Cause   by 

N.B.  -TliL'  i):u-ty  obtaiiimj<  the  appointment  is  to  give  tin-  otlii.M-  pitri..-.- 
to  be  heard  on  taxation— with  copy  Bill— at  least  one  clear  day's  notice  of 
the    appointment. 
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Early  Appointment. — If  throug'h  smno  sppcinl  cause,  such  as 
tlie  case  being  close  upon  hearing  m-  the  paity  to  pay  going 
abroad,  an  early  appointment  is  i-equired.  application  can  be 
made  hy  letter  to  the  Registrar,  stating  fully  the  i-easons  for 
urgency.  The  Registrar  will  require  to  be  well  satisfied  with 
the  reason  given,  as  expedition  in  one  case  Tueaiis  delay  in 
another;  and  the  appointments  are  is.sued  according  to  the  date 
of  tlu'  tiling  of  the  Bills. 

Notice  of  Appointment. — Although  it  may  be  .sufficient  to  give 
to  the  other  side  one  day's  notice  where  the  appointment  for 
special  reasons  is  of  short  date,  still,  it  would  be  better  to 
give  notice  and  deliver  the  Bill  directly  the  appointment  is 
received,  so  that  the  other  side  should  liave  no  occasion  to  ask 
for  a  postponement  of  taxation.  This  is  the  more  iiuportant,  as 
the  Taxing  Registrar'.s  appointments  are  made  a  week  or  ten 
days  in  advance,  and  any  postponement  may  cause  con.siderable 
delay. 

Respondent's  Costs. — No  Notice  of  Affidavit  in  Copy  Bill  is 
sei'vcd   (111   ('o-r('s]i( indent. 

Attending  Taxing. — All  receipts  for  Witnesses"  expenses, 
vouchers  bv  counsel,  briefs,  and  (locniueiits  necessary  to  be 
produced  to  the  Registrar  should  be  Iji-ouglit. 

Agreeing  Bill. — After  taxing,  the  solicitors  (.-an  take  the  taxed 
Bill  into  the  waiting  i-oom  and  correct  their  copies,  and  agree 
the  amoimt   as   taxed,   rt'tuniing  tlic    Hill    to   the    Registrar. 

Objections. — Either  jiarty  objecting  to  any  portion  of  the  Bill 
as  taxed  should  set  out  item  by  item  the  parts  oljjected  to,  and 
leave  the  same  with  the  Registrar  who  taxed  the  Bill  any  time 
before  the  Certificate  for  Payment  is  signed.  The  Registrar 
will  make  an  appointment  for  the  eonsitleratiou  of  the  objections, 
when,  if  either  party  be  dissatisfied,  appeal  to  the  Court  can 
be  made   bv   Siiinnions. 

Order  for  Payment. — So  also  where  an  Order  becomes  necessary, 
the  costs  alhiwed  can  be  added  to  the  amount  in  the  Certificate, 
anil  if  stay  of  praceedhxjs  is  desired  the   Order  can   be   so  drawn. 
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Death  of  Husband:  Money  paid  in. — Wife's  costs  can  l)c  ta.xed, 

111(1   order   for   paviiient   out  of  Coni't   made. 

s.       (1. 

Attending  for   Order       -  -  -  -68 

Paid        -  -  -  -  -  -       5     0 

Copy  and   Service  -  -  -  -       3     6 

Fees. 

Filing-  Bill  -  -  -  -  -       -2     a 

Deposit  -  -  -  -  -  -         — 

Costs   Allowkd. 

Drawing  Dill,  and   two  copies,  ])er  folio  -        1     0 

In  undefendocl  cases,  only  one  copy  being  necessary, 
8d.  per  folio. 
Attending  Filing  Dill    - 
Paid  Filing  .  -  -  - 

Copy  and  Service — Appointment  to  Tax 
Attending  Taxing,  according  to  time  - 
Attending  for  Order,  if  required 
Paid        ----- 
Copy  and  Service  -  -  - 

Affidavit  of  Increase,  if  required 
Drawing  same,  per  folio 
Attending  Swearing        -  -  - 

Paid  Commissioner         -  -  - 

Copy  for  other  side,  per  folio  - 
Paid  Taxing:  Fee 


BILLS    OF    COSTS: 

INSTRUCTIONS    AS    TO    DRAWING. 

Affidavit   of  Increase.— Xot   to   be   filed   with   Bill.     No  chai-ge 

allowed   unless  it  is   asked  for  by  the  other  side,  or  rvqnind  }>i/  th>- 
Registrar. 

Affidavit  in  support  of  Petition. — Xever  nuire  than  13s.  4d.  allowed. 
Fee  to  counsel  to  settle  never  (tlloiced. 

I? 
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Alimony. — Petition  not  required  to  be  signed,  so  no  allowances 
made  for  ohfauiiiig  signature.  No  charge  allowed  for  paijiiig  or 
receiving  Alimony.  No  fair  copy  allowed  when  Petition  settled  by 
counsel.  If  the  amount  is  settled  by  Registrar  on  first  apjiointment, 
13s.  4d.  is  allowed ;  if  adjourned,  6s.  8d.  each  adjournment ;  but  an 
additional  fee  is  allowable  if  hearing  prolonged,  either  on  first 
appointment   or  adjournment. 

Appearance. — Notice  of  taxation  only  given  to  other  side  if  an 
Ajjpearance   has   been   entered. 

Appointment  to  Tax. — This  is  sent,  so  there  is  no  allowance  for 
obtaining  it.  Notice  of  the  Appointment,  with  copy  of  Bill,  is  only 
sent  to  other  side  when  an  Appearance  has  been  entered ;  but  if 
a  solicitor  who  has  acted  for  the  opposite  pai'ty  gives  notice  that 
he  has  ceased  to  do  so,  the  Notice  of  Ap2)ointment.  with  copy  of  Bill, 
must  be  served  on  the  Party,  to  be  heard  on  taxatinii,  and  if  this 
cannot   be  done  application  for  substituted  .service  must   lit'  nuide. 

Assessed  Costs. — Not  filed,  nor  Taxing  Pee  charged. 

Attendances. — One  Attendance  on  Petitioner  signing  Petition 
and  swearing  Affidavit,  6s.  8d.  ;  one  on  filing  same  ;  one  on  issuing 
Citation — altogether  three.  If  with  Co-respondents,  an  additional 
6s.  8d.  with  each.  All  necessary  Attendances  in  Registry,  6s.  Sd. 
A  fui/ther  allowance   may   he  made   under  special  circumstances. 

Brief. — No  allowance,  as  a  I'ule.  for  drawing  Brief  foi-  ^lotion. 
Copies  of  Case  and  Affidavits  constitute  the  Brief ;  bnt  where 
observations  seem  necessary,  some  fiirther  alloivance  maij  be  made. 
Instructions  for  Brief,  13s.  4d.  to  21s.  (according  to  Scale  1886), 
and  6s.  8d.  to  2Is.  a  witness;  Case  on  Evidence,  I3s.  4d.  ;  Fee  to 
Counsel,  £2  2s.  to  £5  OS. — seldom  moiv.  Alliilavif  of  I  )iscovery  not 
allowed  as  part  of  Brief. 

Common  Jury.— Sherift"s  Fee,  10s.  6d.  ;  Jnrors,  Is.  each,  paid 
in   Court. 

Special  Jury.— Sheriif's  Fee,  £1  Is.;  Jurors,  £1  Is.  each.  No 
allowance   if  Jury  discliai'ycil    without    giving  a    V(>rdict. 

Counsel. — Two  Leaders  I'arely  alloweil.  In  undefended  eases  two 
Counsel  never  allowed.  Attendance  at  Chambers  not  allowed 
unless  certified  for  bv   the  Judt^c  oi-  Registrar. 
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Decree  Nisi. — C%)pv  not  allowtMl  miloss  Decree  foiitiiiiis  .some 
special  order,  such  as  custodij  of  children,  or  direction  to  pinj  dinniKjen, 
S^'c,  rcqiiiriiii;-  to  be  served. 

Decree  Absolute. — A  settled  sum  of  X.'l  :is.  iOd.  is  allowed. 

Discovery,  Affidavit  of,  not  allowed  as  ])art  of  Brief. 

Drawing. — IJills  should  be  drawn  on  ordinaiy  foolscaj).  mid  tin- 
pa(j>'s  )rniither('d,  the  pi-ofessional  chari^-es  and  disbursements  liein«; 
entered  in  separate  columns,  and  each  column  cast  with  a  summary 
at  the  end  of  the  Bill.  Endorse  shortly  particulars  of  Order  At. 
under  which  the  Bill  is  to  be  taxed.  Defended  or  Undefended.  If 
Wife's  Costs,  whether  irp  to  seffivg  down  only.  If  after  Decree,  Wife 
unsuccessful,  say  Costs  allowed   up  to  £  paid  in  or  secured. 

Fixing  Security. — If  more  than  £20  or  £.30  asked,  enquiry  is 
made  as  to  nninher  of  Witnesses,  ichere  they  come  from,  and  irhether 
advised  to  be  produced.  If  Witnesses  are  resident  in  London, 
expenses  estimated  at  one  day  ;  if  in  the  country,  two  or  tliri'c 
days,  according  to  distance  they  have  to  come. 

Folio. — Seventy-two   woi'ds.   earli  fujni-e   counting   as  a    n-ord. 

Letters  of  appointment  ov  acknowledgment  included  in  Tfini 
fees,  ere)i  hetweeu  solicitor  and  client.  To  Witnesses. — 3s.  (id.  is 
allowed  for  letter  to  the  first  Witness  written  to,  and  Is.  Gd.  for 
each  of  the  other  Witnesses  written  to.  Letters,  Messengers,  ttc, 
usually  about   £2  2s.,    Jnit  only    in  final    Bill. 

Mileage.— If  served  at  a  distance  of  more  than  two  miles  from 
the  otlire  of  the  solicitor  serving  the  same — for  each  mile  one 
way,   Is.     If    served    through    country    agent,  for   correspondence    in 

addition,  7s. — being  two   letters,   Sa.   6d.   each. 

Objections.— These  should  be  drawn  in  three  columns— (1;  Item 
..bjected  to;  (2)  Grounds  of  objection;  (3)  Registrar's  observation.s— 
and  should  be  left  with  the  Taxing  Registrar  soon  aftci^  the  Hill  has 
been  taxed. 

Orders,  in  Agency  Cases. — Close  coi)y  allowi-d  of  such  Orders  as 
are  to  be  carried  (Uit  in  the  country,  or  as  the  Registrar  may 
consider  necessary  for  the  information  of  the  coujitry  sobeitoi-. 
but   not  of   Orders  for   time. 
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Perusal. — Peimsing  documents,  Avhen  allowed,  is  4d.  pev  folio  ; 
])erusintr   Opinion  of  Counsel,   nil;    perusing   Pleadings,   6s.  8d. 

Pleadings. — Perusing  opponent's,  6s.  8d.  allowed.  Close  eopy 
i)f  same   allowed  in   Agency   Cases,  but  not  of  own  Pleadings. 

Refresher. — This  depends  entirely  on  the  case,  but  rarely  exceeds 
the  amount  allowed  by  the   Judicature   Rules. 

Retainer. — Only  one  allowed  in  undefended  cases  ;  in  defended 
cases    (if  two  Counsel)    two   Retainers. 

Scale:  Lower  and  Higher. — Costs  always  taxed  on  the  /«»v/- 
scale,  unless  otherwise   ordered. 

Service. — Citations,  5s.;  Pleadings,  3s.  -id.;  Notices,  "is.  »3d.  ; 
Orders.   C'i)py,    and   Service,   3s.    6d. 

Shorthand  Notes  of  Judgment  only  allowed  on  Appeals,  never 
of   Evidence,  unless  by  order  of  the   Court. 

Sohcitor  and  CHent.^Bill  can  be  so  taxed  without   Order. 

Taxing  Costs.— The  allowance  depends  on  length  of  Bill  and 
time  (iceupied.  but  the  allowance  is  jicver  less  than  13s.  4(1.  As 
a    rule,   this   allowance  includes   the   fee   for   adjustimj    figurt's:. 

Term  Fee. — Any  proceeding  in  Court,  or  in  the  Registi-y, 
carries  a  Sitting  Fee ;  application  to  make  Decree  Absolute 
does   not. 

Trial. — Extra  day  allowed  where  Catxse  not  over  in  time  for 
\\  itnesses  to  return  same  day.  Country  solicitor  attending  not 
allowed,  unless  he  is  an  allowable  Witiie.^s.  If  many  Witnesses, 
some  allowance  made  for  clerk's  attendance  at  the  trial,  and  for 
paying  them. 

Witnesses. — As  a  mle,  the  costs  of  such  Witnesses  as  are  called 
and   give   evidence  only  allowed. 

WIFE  Petitioner. — Undefexded  Gausk. 

C.  v.  C. 
1904.  £     s.  d. 

February.     Instructions  for  Petition     -  -  — 

Attending  retaining  Mr.  S.         -  -  -  — 

Paid  his  Fee  and  Clerk  -  -  -     1     3     6  — 
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Ffhnianj — t'ontimiL'd.  £      s.   d. 

Attending  seai'cliing  for  ^Nfarriage  Certificate  -  — ■ 

I 'aid  for  same    -              -              -              -  -  0     .3     7 

1  )raAving  Petition  and   Copy,  ten  folios  -  — 

Attending  Connsel  to  settle       -              -  -  — 

Copy  for  Counsel             -              -              -  -  — 

Paid    ins   Fee  and    Clei'k               -               -  -lot 

Instructions  for  Affidavit  in  support    -  -  — 

i)i'awing  and  engrossing  same,  five  folios  -  — 

Attending   Petitioner  signing  Petition  -  —                  — 

Attending   Petitioner  to  be  sworn         -  -  —              0     (i     8 

Paid  Commissioner         -              -              -  -  0     1     6 

I  ustructions  for   Citation 

Di-awing  same   (Parchment  and  Pra'cipe) 

Attending  filing  Petition  and  Affidavit 

Paid  tiling  .... 

Attendino-   ofettino-  Citation   sealed 

Paid  for  Seal     .... 

Paid   Office  Copy   Petition,  under  Seal 

Attending  for  same        .  .  - 

Copy   Citation  for   Service 

Attendino-  instructing'  Process  Server  -  -  —                  — 

Paid   serving  Petition  and  Citation,  if  without 

mileage    -              -              -              -  -U5U           — 

Endorsing  Certificate  of  Service  on  Citation  -  — 

Sittings   Fee    (Hilary)   ....  — 
April.      Attending    Searching   for  Appearance, 

none  found            -              -              -  -  — 

1  )rawing  Affidavit  of  No  Appearance  -  -  — 

Attending  swearing  same           -              -  -  — 

Paid   Commissioner         -              -              -  -010 

1  )rawing  Affidavit  of   Service  and  Citation  -  — 

Mai'king   Citation   as    Exhibit    -              -  -  — 

Attending  swearing  same           -              -  -  — 

Paid  Commissioner         -              -              -  -  0     2     0 

Attending  filing  Affidavit  and  Citation  -  — 

Paid  filing           -              -              -              -  -  0     5     0           — 

Attending  filing  Affidavit  of  No  Appearance  -  — 

Paid  filing  and  for  Search         -              -  -  0     3 

Instructions   for  Petition  for  Alimony  -  — 
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April — continued.  £     s.  d.        £     s.  d. 

Drawing  same    -              -              -              -              -  —              100 

Engrossing  fair  copy    -              -              -              -  —                 ^il- 

Attending  Counsel  to  settle       -              -              -  —             0     8     4 

Paid  his  fee  and  Clerk              -              -              -  1      S     (i           — 

Attending  filing  same   -              -              -              -  —              0     6     8 

Paid  tiling           -                            -              -              -  0     2     6           — 

Fair  Copy  for  Service  -              -              -              -  —                 Nil. 

Attending  serving           -              -              -              -  —             034 

Attending    entering  Application    for    Appoint- 
ment        -              -              -              -              -  —             0     6     8 

Paid        -              -              -              -              -              -  0  10     0            — 

Attending  Registrar:   Order  made        -              -  —             0   LS     4 
Should    the    allotment    not    be   made    on  the  first 
appointment,    6s.    8d.    would    be    allowed    for    the 
adjournment    and  additional    charge    made    for    the 
evidence  of  income  obtained  for  the  second  appoint- 
ment,   and,    if     then     settled,     13s.    -Id.    would     be 
allowed. 

Attending  for  Order      -              -              -              -  ~             0     6     8 

Paid        -              -              -              -              -              -  0     5     0           — 

Copy  and  Service           -              -              -              -  —             0     3     6 

Sittings  Fee   (Easter)    -              -              -              -  —              0  l.")     0 

June.      Drawing    Application    for    Registrai's 

Certificate             -             -             -             -  —                 Nil. 

Attending  lodging  same              -              -              -  —             U     6     8 

Attending  setting  Cause  down               -              -  —             0     6     8 

Paid        -              -              -              -              -              -  W     -1     ii           — 

Drawing  and  Copy  instructions  to  Counsel  to 

advise  on  evidence           -              -              -  —             0   13     4 

Fee  to  Mr.  S.  and  Clerk            -              -              -  1     3     6           — 

Attending  him  -              -              -              -              -  — 

Di"awing  Brief,  forty  folios       -              -              -  — 

Copy  with  Petition  and  Citation          -              -  — 

Drawing  Bill,  fifteen  folios        -              -              -  — 

Attending  filing               .              .              .              .  — 

Paid        ...---  — 

Attending  for  appointment  to  tax         -              -  — 
Attending  taxing  and  fixing  security  for  future 

costs         -              -              -        '      -              -  —              10     0 
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.Iiiiie — e-ontiiuu'd. 

I'aid  taxii\of 

Attending  for  Order 

I'aid  fixing  secui'ity  and  for  Order 

Copy  and  Service 

If  personal 
Sittinys    Fee 


0  K)     0 
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s.    .1. 
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ir>    0 

Further  Bill   (after  lleariiuj). 

Attcntling  searching  Cause    List             -  -  — 

Attending  Mr.   S.  with  Brief    -              -  -  — 

Paid  his  Fee  and  Clerk                             -  -  .'■5     5     (! 
Attending  to  appoint  Conference 

Paid  Fee  and  Clerk       -              -              -  -  1     6     0 

Attending  Conference    -              -              -  -  — 

Attending  for  Subpoena,  three  Witnesses  -  — 

Paid  sealing       -              -              -              -  -  0     5     0 

Copy  and   Service   on   three   Witnesses  -  — 

Paid  them           -              -              -              -  -  — 

Letter  of  N^otice   to   attend  Court         -  -  — 

Copy  ditto  (other  two  Witnesses  Is.  6(L  each)  -  — 

Attending  Court,  Decree  iSi><i  pronounced  -  — 

Attending  pa^'ing  Witnesses      -              -  -  — 

Paid  them           -              -              -              -  -  — 

Attending  ordering  copy   Decree  Nisi  -  — 

This  Bill  of  Costs,  fifteen  folios            -  -  — 

Attending  filing               -              -              -  -  — 

Paid        -              -              -              -              -  -  0     2     G 

Attending  taxing-            -              -              -  -  — 

Attending  adjusting  figures       -              -  -  — 

Attending  foi'  Order      -              -              -  -  — 

Paid        -              -              -              -              -  -  0     a     0 

Copy   and   Service           -              -    "          -  -  — 

Paid   taxing        -              -              -              -  -  — 

Sittings   Fee       -              -              -              -  -  — 

Letters  and  Messengers  (One  or  Two  Guineas)  — 
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WIFE    Petitioner — Defended  Cause. 


7)'.  V.  n. 

1904. 
February.     Iiisti'uctions   for    Petitiou     - 
Attending  retaining   Mr.   S.      - 
Paid  his   Fee  and    Clerk 

Attending    searching    for    .Marriage    Certificate 
Paid   for  same  -  -  -  -  - 

Drawing   Petition  and  Copy,  ten  folios 
Attending  Counsel  to  settle 
Copy  for  Counsel  .  .  .  - 

Paid  his   Fee   and   Clerk 
Instructions  for  Affidavit  in  support   - 
Drawing  and   engrossing  same 
Attending    Petitioner   signing   Petiticm 
Attending   Petitioner  to  be  sworn 
Paid  Commissioner         .  .  .  . 

Instructions  for  Citation  ... 

Drawing   same    (Parchment  and   Praecipe) 
Attending  filing   Petition   and   Affidavit 
Paid  filing  .  .  .  .  - 

Attending   getting   Citation    sealed 
Paid  for  Seal     -  -  -  -  - 

Paid    Office   Copy   Petition,   under   Seal 
Attending  for  same       .... 
Copy  Citation  for  Semdce         ... 
Attending  instructing  Process   Server 
l^aid  serving   Petitiou  and  Citation 
Endorsing  Certificate  of  Service  on  Citation  - 
Sittings  Fee  (Hilaiy)    .  -  -  - 

April  2.     In.sti'uctions  for  Petition  for  Alimony 
Drawing  same    -  -  -  -  - 

Engi-ossing  fair  Copy    -  .  -  - 

Attending  Counsel  to  settle  same 
Paid  his  Fee  and  Clerk 

Attending  seaz'ching  to  see  if  Respondent  had 
entered  Appearance  :— 
Found  he  had  .... 

Attending  filing  Citation 
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April  2 — coutiuued.  £     s.  d.        £     s.  d. 

Paid  filing-           -              -              -              -              -  0     2     6            — 

Attending"  filing  Petition  for  Alimony                -  —              0     6     8 

Paid  filing           -              -              -              -              -  0     2     6           — 

Fair  Copy  for  Service   (4d.   per  folio)                 -  —                   — 

Attending-  serving           -              -               -              -  —              0     3     4 

Attending   Respondent's    Summons  for  further 

time  to  file  Answer         -              -              -  —             0     6     8 
Perusing  Answer  to  Petition  for   Alimony      -  —              0     6     8 
Attending    entering    Ap]ilication    for    Appoint- 
ment        -              -              -              -              -  —              0     68 

Paid        -              -              -              -              -              -  0  10     0           — 

Pair  Copy,  Appointment  and  Service  -              -  —             0     4     0 

Attending   Registrar :   Order  made        -              -  —              0  1;>     4 

Attending  for  Order      -              -              -              -  —              0     (J     8 

Copy  and  Service  -         -              -              -              -  —             0     3     6 

Drawing  Summons  for  Discovery  and  Copy   -  —             0     5     0 

Attending   issuing           -              -              -              -  —              068 

Paid         -              -              -              -              -              -  0     8     0            — 

Copy  and  Service           -              -              -              -  —             08     6 

Attending  Hearing  :    Order  made          -              -  —              0     6     8 

Attending  obtaining  Order        -              -              -  —              0     6     8 

Copy  and  Service            -              -              -              -  —              08     6 

May  18.     Perusing  Respondent's  Answer         -  —             0     6     8 
Attending    Counsel  with  Answer  to  advise    as 

to  tlie  sufficiency  of    same           -              -  —                  — 

Paid  liis  Fee  and  Clerk             .              .              -  —                  — 

]\ra7j  19.  Drawing  and  engrossing  Summons 
for  particulars  of  alleged  cruelty  in 
Paragraph    3    of    Respondent's    Answer 

and  for  time  to  file  Reply,  and  Copy  -  — 

Attending  issuing  same              -              -              -  — 

Paid  Stamps  thereon    -              -              -              -  0     8     0 

Copy  and  Service           -              -              -              -  — 

Attending   Hearing :    Order  made          -              -  — 

Attendinof  obtaining^   Order        -              -              -  — 

Copy  and  Service           -              -              -              -  — 
Attending    Respondent's     Summons     for    par- 
ticulars of  cruelty  charged  in  Petition : 

Order  made          -              -              -              -  —  • 
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.Vai/  IP — coutiiuaed.  £     s.  d.       £     s.  d. 

.Sittings    Fee   (Easter)    -              -              -              -  —  0   15     0 

Instructions   for   particulars   of    cruelty              -  —  — 

Drawing   same  -----  —  — 
Instructions   for    Affidavit    of    Petitioner    tliat 

no  further  particulars  could  be  given       -  —  — 

Drawing  same    -----  —  — 

Attending  swearing  and  paid  Commissioner   -  —  — 

Attending  filing  and   paid   Stamps   tliercon      -  —  — 

Copy  and  Service            ...              -  —  — 

June    1.     Drawing    and    engi'ossing    Summons 

for  time  to  file  Affidavit  of    Documents  —  0     o     0 

Attending  issuing  -  -  -  -         —  0     6     8 

Paid   Stamps  thereon     -  -  -  -080  — 

Copy  and  Service  -  -  -  -         —  0     3     6 

June  8.     Attending  Hearing  :   Order  made 
Attending  for  Order      -  .  .  . 

Copy  and  service  .  -  .  . 

Attending  Respondent's  Summons  for  time  to 

file  AffidaA'it  of  Documents  :  Order  made         —  0     6     8 

Perusing  Ordei',  when  served    -  -  -  —  — 

Jime  10.  Instructions  for  Affidavit  of  Peti- 
tioner as  to  Documents  -  -  - 

Drawing  same,  eleven  folios     -  -  - 

F^ngrossing  same  -  -  .  . 

Copy  for  Respondent's  solicitors 

Attending  swearing        .  .  .  - 

Paid  Commissioner        -  -  -  . 

Attending  filing  .  -  -  . 

Paid  Stamps  thereon      -  -  -  . 

Service  thereof  on  Respondent's  solicitor  -         —  o     "J     ♦> 

Attending  Respondent's  Summons  for  time  to 

file  particulars  of  Paragraph  3  of  Answer         —  0     6     8 

Jane   12.      Wiiting    Respondent's   solicitor    for 

Cop3'  of   his   Affidavit   of    Docninciits       -  —  0     3      6 

IVi'Using  same    -  -  -  -  -  —  0     3     6 

Fair  C(jj)y   ditto  .  -  .  .  —  — 
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.liuw  14.      Writing-    Home    Secretary   for    \)vv-    £     s.  d. 
mission  to    interview    a    Witness  in  tlic 

Canse  at  present  a  Prisoner       -  -  — 

June  16.      Drawing    Summons    and    Copy    for 

access  to  rlnldi-en  -  -  -  — 

Attending  issuing  -  -  -  -  — 

Paid  thereon       -  -  -  -  -     0     8     0 

Co])y  and  Service  -  -  -  -  — 

Attending  Hearing  adjourned  for  a  week         -  — 
Attending    adjourned     Summons     for     Access 

when  same  further  adjourned    -  -  —  0     6     8 

,1  line   'J8.     Perusing  Respondent's  Affidavit  and 

particulars   of   cruelty   alleged  in  Pai'a- 

gi'aph  3  of  his  Answer  -  -  —  0     3     0 

On    receipt   of    copy    correspondence    disclosed 

by  Respondent,  paid  for  same  -  -  — 

Perusing  same   -  -  -  -  -  — 

Attending    adjourned     Summons    for    Access : 

Order  made  -  -  -  -  — 

Attending  for  same        -  -  -  -  — 

Copy  and  Seiwice  -  -  -  -  — 

July  4.     Instructions  for  Reply  -  -  — 

Drawing  same,  and  Copy  to  file  -  -  — 

Attending  Counsel  with  same  to  settle  -  — 

Paid  his  Fee  and  Clerk  -  -  -  — 

Attending    bespeaking    Registrar's   Cei'tificate : 

Pleadings  in  Order  -  -  -  — 

Attending    for    Certificate    and    setting    Cause 

down         -  -  -  -  -  — 

Di-awing  Pra?cipe  for  same        -  -  -  — 

Drawing  same    -  -  -  -  -  — 

Notice  thereof;  Copy  and  Service         -  -  — 

Notice  Copy  to  file        -  -  -  -  — 

Paid        -  -  -  -  -  -     3     5     0  — 

Instructions  for  Counsel  to  advise  on  evidence  —  0  13     4 

Paid  fee  therewith         -  -  -  -     I     3     6  — 

Attending  -  -  -  -  -  —  0     3     4 

Attending  to  appoint  Conference  -  -  —  0     3     4 
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/fiZy  4 — continued. 

Paid  his  Fee  and  Clerk 

Attending  for  Subpoena 

Paid        -^  .  .  -  . 

Service  on  thi'ee  Witnesses 

Instruction  for  Brief 

Drawing  same,   tliirty  folios 

Fair  Copy  -  .  .  . 

Fee  to  Counsel   thei'ewith 

Attending  him  -  -  -  - 

Attending  Court ;   Case  heard ;   Decree  Nisi 
Drawing  Bill  of  Costs  and  Copy,  twenty  folios 

(One  or  Two  Guineas)  -  -  -         —  — 

Attending  filing   same  -  -  -  -         —  068 

Paid        -  -  -  -  -  -     0     2     6  — 

Notice  to  tax     -  .  -  - 

Attending  taxing  ... 

Attending  fixing  Amount   of  future   Costs 

Attending  for   Order     .  .  - 

Paid  for  same  and  fixing  security       -  -     0  15     0  — 

Copy  and   Service  ... 

Sittings   Fee       .... 

Letters  &c.  .... 

Paid  Witnesses .....         —  — 

Decree  Absolute. 
To  be  added,  without   Bill        -  -  -         —  2     .110 


WIFE    Pi  E s  po N  F)  ] :  XT — D  v.  v  i :  x  d  k  i  > . 
^r.  V.  .1/.  (iiui  T. 

Hi  LAKY    Sittings. 

1904.  £     s.  d. 

Instructions  to   defend  ...  -  — 

Attending  retaining   Mr.   S.       -              -  -  — 

Paid   his   Fee  and  Clerk             -              -  -  1     8     6 

Perusing   Petition            -              ...  — 

Perusing  Citation           -              -              -  -  — 

Attending  entering  Appearance             -  -  — 

Paid        -  -  -  -  -  -020 
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d. 

0 

6 

8 

0 

6 

8 

0 

6 

8 

0 

1 

8 

0 

6 

8 

COSTS— WIFE   RESPONDENT— DEFENDED.  269 

Hii,.\KV   SiTTiNtiS — continued.  £     s.  d.        £     s.  d. 

Notice   (if  Appearance    -  -  -  -  —  <J      I     0 

Tnstrnctioiis  for  Answer  -  -  -  —  0     6     8 

Dniwiiiu-   same   and  Copy  -  -  -  —  10     0 

Attending  Counsel  to  settle   same  -  -  —  0     8     4 

Paid   liis   Fee   and  Clerk  -  -  -     1     3     G  — 

Instrnctions   for   Affidavit   verifying  Answer    -  —  0     6     8 

Drawing  same    -  -  -  -  -  008 

Attending   Respondent  to  be  sworn      -  -  —  0     6     8 

Paid  Oath  -  -  -  -  -     0     1     6  — 

Attending  filing   Answer  and   Affidavit  -  —  0     6     8 

Paid -     0     5     0 

Copy   Answer  for  Service  -  -  -         —  0     18 

Attending  serving  -  -  -  -  0     .»     4 

Instructions     for      Affidavit      in      support      of 

Application  for  Custody  and  Access  -         —  0     t)     8 

Drawing  same,  five  folios  -  -  -         —  0     5     0 

Engrossing  -  -  -  -  "  018 

Attending  Counsel  to  settle,   and  paid  Fee  -  —  — 

Attending  Respondent   to   be  sworn      -  -         —  0     6     8 

Paid  Oath  -  -  -  -  -016  — 

Copy  for   Service  -  -  -  - 

Di-awing  Case  on  Motion  and  Copy     -  -  — 

Drawing  Notice  of  Motion,  Copy  and  Service         — 

Fee  to   Counsel  to  settle  -  -  - 

Copy  to  file        -  -  -  -  - 

Attending  tiling  Case,  Affidavit,  and  Notice    -         — 

Paid        -  -  -  -  -  -     0  15     0 

Brief  Copy   Case   and  Notice    -  -  -         — 

Brief  Cojiy  Affidavit      -  -  -  -  — 

Perusing  Affidavit  of   Petitioner  in   Reply  -  — 

Brief   Copy  -  -  -  -  ■ 

Attending  Counsel    with    Case  and   Papers  -  — 

Paid   his  Fee  and  Clerk  -  -  -2-16  — 

Attending  arranging  Conference  -  -         — 

Paid  his  Fee      -----  —  — 

Attending:  Com-t  :    Order  for  Access  made  -  —  0  13     -1 

Writing  Respondent  informing  her      - 

Attending  bespeaking  Copy   Order 

Paid        -  -  -  -  -  -     0     5     0  - 

Copy  for  Service  and   Service  -  -  -         —  0     3     6 
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Hilary   Sittinos — continupd.  £     s.  d.       £     s.  d. 

Perasiut;  Reply                -              -              -              -  —  0     6     8 
Attending  Respondent,  arranging  as  to  Aeeess. 

and  writing  Petitioners  solicitor            -  —  — 

Sittings  Fee        -              -              -              -              -  —  0   15     0 

Easter  SrrriNXis. 

Perusing  letter  from  Petitioner's  solit-itoi-  as  to 

Access,  and  writing  in  reply      -              -  —  — 
Attending    Registiy,   entering    Application    for 

Appointment  to  settle  Access     -              -  —  O     (5     8 

Paid <^^>  1"  0            — 

Notice  thereof,  Copy,  and  Service         -              -  —  0     4     0 

Attending  Appointment  :   Ordci-   made                -  -  0     6     8 

Paid   for  same    -              -              -               -              -  0     ;)  0            — 

('opy  for  Service  and   Service  -              -              -  —  0     8     6 

Preparing   Summons    for  Discovery       -              -  —  0     .S     0 

Copy  to  tile        -              -              -              -              -  —  0     20 

Attending   issuinL""            -              -              -              -  —  O     6     S 

Paid        - 0     8  0 

Copy  and   Service  -  -  -  - 

Attending   Summons  :    Order  made        -               -  —  0     6     8 

Attending  for  Order      -              -              -              -  —  0     6     8 

Copy  and    Service           -              -              -              -  —  0     o     6 

Perusing  Summons  foi-   trial    l)y  .liny                 -  —  — 

Attending   hearing   same  :    Order   mailc              -  —  0     6     8 

Paid  for  Copy  Petitioner's  Affidavit  of  I  )iscovoiy  0     4  4           — 

Perusing  same    -              -              -               -              -  0     6     8 

Attending  inspecting  Documents            -              -  —  O   18     4 

Perusing   Notice  Cause   set   down           -              -  —  0      1      0 

Paid  for  copies  of  Documents-              -              -loo  — 

Case   on   Evidence  :   Connsel   to   advise                -  —  0   18     4 

Attending   liim  -              -              -              -              -  —  0     6     8 

Paid    his    Fee  and   Ckik             -              -              -  2     4  6            — 
Perusing  Opinion            .              .              -              - 

Sittings    Fee        -              -              -              -              -  —  0   10     0 

TlMMTV    SiniNtiS. 

i)ia\vin<_'-  this  Hill  and  Copies,  twcnty-iivc  folios  1      o     0 

Attcndinir   tilinir               -              -               -              -  0     6     8 

Paid 0      o  ,j            _ 


0     8     6 
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e   s. 

d. 

£ 

s. 

d. 

— 
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0 

6 

8 
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0  15 
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— 
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0  15 

0 

— 

'I'lMMTV    SiTTlNiis — conthined. 
Notice  of  taxing"   Copy  and    Service 
Attending  taxing 
Attending  agreeing  amount 
Attending  fixing"  amount    of   future  C/Osts 
Attending  for   Order 
Paid   foi"   same  and   fixing   security 
Co])y   and   Service  -  .  . 

Sittings   Fee        -  .  -  . 

MiCHAKLMAS    Sri'lTNCS. 

Perusing  Petitionei''s    Notice   to   Produce  -  —  0     (J     8 

Attending     Co  -  respondents's      Summons      foi- 

Commission  :    No  Order 
Attending  searching  Cause   List 
Pi'e})aring  Notice  to   Admit  and   Copy 
Service   ------ 

Instructions  for  Brief :    Four  Witnesses 
Drawing   same,    fifty   folios 

Fair   Copy  -  .  .  -  . 

Fee   to  Counsel   tlierewitli  -  .  - 

Attending   him  ----- 

Conference    Fee  ----- 

Attending   him  ----- 

Copy  Pleadings  for  Counsel,  eighteen  folios 
Copy  Correspondence,  thirty  folios 
Petitioner's  Notice  to  Admit 

Respondent's  ditto  -  -  .  . 

Attending  Conference     -  -  -  - 

Drawing  Pra?cipe  and   Subpct'na 

Paid       ^  -  -  -  ;- 

The   like  -  .  .  .  . 

Paid         ------ 

Service  of  same  on    four    Witnesses 

Notice     to      Respondent     to     attend    Court     to- 

moi"i"ow     -  -  -  -  - 

The  like  to  four  Witnesses,  Is.  Gd.  each 
Attending  Court ;  Case  in  paper  ;  not  reached  - 
Attending    Court  ;    Case   heard  ;    Decree   Xisi ; 

usual  Order  for  Wife's  Costs    - 
Sittings  Fee        ....  - 
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DIVORCE   PRACTICE. 


Hilary  Sittings.           ^     ^    ^j        ^     ^  ^ 

Drawing    this    Bill    and     C'Dpios,     twonty-eiglit 

folios         -              -              -              -              -  —  18  0 

Attending  filing                -              -              -              -  —  0     68 

Paid         -  -  -  -  -  -     U     2     (J  — 

Xotice  of  taxing  Copy  and  Service       -              -  —  0     4  0 

Attending  taxing              -              -              -              -  —  0  lo  -i 

Attending  agreeing  amount       -              -              -  —  0     6  8 
Attending   Registrar  with   Authoiity  for  Pay- 
ment out  of  Court           -             -             -  —  0     6  8 
Attending  at  Paymaster's  lodging  same            -  —  0     6  8 
Attending  for  Cheque   -              -              -              -  —  068 

Sittings  Fee        -             -             -             -             -  —  0  15  0 

Letters  &c.          -             -             -             -             -  —  2     2  0 

Paid  Witnesses  -----  —                  — 


HTJSBAXD    Petitioxkr — Costs  against   Cu-ri:sp()Xi»kxt. 

,V.   V.   .V.  (iml   T. 

TuixiTV    Sittings. 

June,  1904.                                                               £    s.  d.        £     s.    d. 

Instructions  for  Petition             -              -  -  —  0     6     8 

Attending  retaining  Mr.  U.        -              -  -  —  0     (!     8 

Paid  his  Fee  and  Clerk              -              -  -  1     3  6           — 

Attending  searching  for  Mairiage  Certificate  -  —  0     6     8 

Paid         -              -              -              -              -  -  0     8  7           — 

Drawing  and  engrossing  Petition           -  -  —  10     0 

Attending  Counsel  therewith  to  settle  -  —  0     3-4 

Paid  his  Fee  and  Clerk              -              -  -  1     .--J  6           — 

Instnictions  for  Affidavit  in  su])port    -  -  —  <^     6     8 

Di'awing  .same  and  fair  Copy  -              -  -  —  (>     6     8 
Attending     Petitioner     signing     Petition,     and 

swearing  Affidavit            -              -  .  __  (i     6     8 

Paid  Oath           -             -             -             -  -  0     1  6           — 

Attending  filing  Petition  and  Affidavit  -  —  0     6     8 

Paid        -'             -              -              -              -  -  0     o  0           — 

Attending  for  Copy   Petition  under  Seal  -  —  0     6     8 

Paid  (according   to  length)          -              -  -  0   10  0           — 

Instiiictions  for  Citation  against  Res])ondent  -  —  0     6     8 
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Thinitv  SiTTiN'ii.s — continued.  £ 

Drawing  same  (Pai-climent  and  Praecipe) 
Attending  getting  same  sealed 
Paid        -  -  -  -  -  -     0 

Copy  for  Service  .... 

Instructions  for  Citation  against  Co-respondent 
Drawing  same  (Parchment  and  Prrecipe) 
Attending  getting  same  sealed 
Paid         -    ^  -  -  -  -  -     0 

Copy  for  Service  .... 

Service  of  Petition  and  Citation  on  Respondent 
^[ileage  ..... 

Service  of   ditto  on   Co-respondent 

Mileage  ..... 

Attending    seai'cliing    and.    found   Appearance 

entered   for    Respondent  -  -         —  0     6     8 

Paid  search         -  -  -  -  -     0     1     0  — 

Attending    searching    and     found    Appearance 

entered    for    Co-respondent  -  -  —  0     6     8 

Paid  search         -  -  -  -  -     0     1      0  — 

Endorsing  Citation  with   Certificate  of  Service 

on  Respondent     -  -  -  -         —  0     2     6 

Endorsing  Citation  with  Certificate  of   Service 

on   Co-respondent 
I 'erasing   Answer   of   Respondent 
1'lie  like  :   Co-respondent 
Perusing    Petition  for  Alimony 
Attending   Petitioner  and   advising  thereon 
Instructions  for  Answer 
Drawing  and  engrossing  same 
Attending  Counsel  to  settle       .  -  - 

Paid  liis  Fee  and  Clerk  -  -  -     1     3     6  — 

Attending    Petitioner  being    Swoi'n  to  Answer         —  0     6     8 

Paid        -  -  -  -  -  -     0     1     6   •        — 

Attending  filing  same    -  -  -  -  —  0     6     8 

Paid        -  -  -  -  -  -0-26  — 

Copy  for  Service  .... 

Service   ...--- 
xVttending:    Order  made  ... 

Sitting's  Fee        ..... 
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0 


^SIirUAKLMAS     SiTTIXfiS. 

Novemher.   1S96.  £     s-   <l-        £     s.  d 

Drawing  Application  for  Registrar's  Certificate 

of  Pleadings  being  in  Order      -              -  —  — 
Attending  for  same:    Petition  to  be  amended. 
Respondent's     name     in     Petition     not 
asrreeine:     with    that    in   the    Certificate 
of    Marriage         .              .              -              -  —  — 
Instructions  for  Affidavit  by  Petitioner  explain- 
ing error                .              .              -              -  —  — 
Drawing  same  &c.  &c.                -              -              -  —  — 
Attending  filing  same  and   amending    Petition 

pursuant  to  Order            ...  —  — 

C(,>py  and  re-service       .              -              -              -  —  — 

Drawing  questions  for  J  lu-y   and   Copy              -  —  0  10 

Attending  Registrv   with   same  to  settle            -  —  0     6     8 

Paid        -              -    '          -              -              -              -     0   10     0  — 

Attending  obtaining  same  settled           -              -  —  0     6     8 

Copy  and  Service  on  Res])(>ndent's  solicitor     -  —  0     6     8 

Copy  and  Service  on  Co-respondent's   solicitor  —  0     6     8 
Attending  for  Registrar's  Certificate  Pleadings 

in  Order     '           -              -              -              -  —  0     6     8 

Attending  setting  Cause  down                 -              -  —  0     6     8 

Drawing  P]wci])e             .              .              .              -  —  — 

Paid 3  10     0  - 

Notice  thereof  : — 

Copy  and   Service :   Respondent     -              -  —  0-4     0 

The  like  :   Co-respondent     -              -              -  —  0     4 

lustmctions   for  case  to  advice  on   evidence    -  —  0     6 

Di-awing  same  and  fair  Copy                  -              -  —  — 

Attending  Counsel   therewith    -              -              -  —  0     6 

Paid  his  Fee  and  Ck-ik              -              -              -2     4     6  — 

Penising  Opinion             ....  —  — 

Attending  Petitioner  on   Evidence  &c.               -  —  — 

Di-awing  Prrt'cijie   and   Snbpcvna   for   A.    H.   i\:c.  —  0     6 

Paid         -              -              -              -              -              -     0     5     0  — 

The  like  for  E.  ct  F.     -              -              -              -  —  0     6 

Paid        -              -              -              -              -              -     0     :.     0  — 

Service  of  sajne  on   tlicni  —  Five  Witnesses       -  —  1      '> 

Instructions   fo)-   Hi'icf     -               -               -               -  —  — 


0 
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Michaelmas  Sittings — conthmerl.  £     s.  d. 

Drawing  same  and  proofs,  fifty  folios  -         — 

Fair  Copy  for  Counsel  -  -  -  -  — 

The  like :  Pleadings,  fifteen  folios         -  -         — 

The  like  :  Correspondence,  twelve  folios  -         — 

Attending  Counsel  with  Brief  -  -  -  — 

Paid  his  Fee  and  Clei^k  -  -  -         — 

Attending  Counsel,  arranging  Conference  -  — 

Paid  his   Fee  and  Clerk  -  -  -16     0 

Attending  Conference    -  -  -  - 

Notice  to  produce  .  .  -  - 

The  like  :  to  admit         .  -  -  - 

Copies  for  Service  .  .  -  - 

Service   ------ 

Attending  same  :   Order  made  - 
Attending  giving  Inspection  of  Documents 
Attending  Respondent's  solicitor  on  his  signing 
Admission  -  -  -  - 

Perusing  Notice  to  Admit 

The  like :  to  produce     -  -  -  - 

Copies  for  Counsel  -  -  -  - 

Attending  searching  Cause  List 

^Yriting  Petitioner  Cause  in  Paper  to-morrDW 

Writing  same  to  the  five  Witnesses,  Is.  6d.  each 

Attending  Court  all  day  :    Case  not  reached  - 

Clerk's  attendance  on  Witnesses 

Attending  Court  :  Case  heard :  Decree  jN7.s/ 
with   Damages     -  -  -  - 

Clerk's  attendance  on   Witness 

Paid  Jury  -  -  -  -  " 

Sheriff's  Fee       - 

Attending  paying  Witnesses 

Paid  them — A    -  -  -  -  " 

B   - 

C 

D    - 
E    - 

Attending  bespeaking  Copy  Decree  under 
Judge's  hand  for  Service  on  Co- 
respondent -  -  -  ■ 


£     s. 

d. 
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— 

0 

18 

4 

— 

0 

5 

0 

— 

0 

5 

0 

— 

0 

2 

0 

— 

0 

5 

0 

— 

0 

6 

8 

— 

0 

6 

8 



0 

6 

8 

— 

0 

6 

8 

— 

0 

6 

8 

— 

0 

2 

0 

— 

0 

18 

4 

— 

0 

8 

6 

— 

0 

7 

6 

— 

0 

7 

6 

2 

2 

0 

— 

0 

10 

6 

0  1-2 

0 

— 

0  10 

6 

— 

0     6     8 
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£ 

s. 

d. 

£     s. 

d. 
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5 
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— 
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— 
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— 
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0 
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8 

0 

0 

0 

— 

— 
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6 

— 

0  ir. 
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o     2 

0 

MicuAELMA?  SiTTixos — coufiuued. 
Paid        -  -  -  -  - 

Attending  obtaining  same 
Copy  for  Service 
Service  of  same 

Drawing  this  Bill  and  Copies,   thirty   folios 
Attending  tiling  same   - 
Paid        -  - 

Perusing  Appointment   to  tax  - 
Notice  to  tax     -  -  -  - 

Attending  taxing  and  agreeing  amount 
Attending  for  Order 
Paid        -  -  -  -  - 

Copy  and  Service 

Sittings  Fee        -  -  -  - 

Letters  &c.         -  -  -  - 

The  amount  of  Respondent's  Bill  is  added  to  this,  and  the 
Order  made  for  the  two  amounts,  including  £2  3s.  lOd.,  the  costs  of 
the  Decree  Absolute. 

Petitioner's  Costs  on  Ob.tecti«'Ns 

DraAving  and  Copy   Objections 

Attending  filing  and  obtaining  Appointment  - 

Copy   Objection  for   Respondent's   solicitor 

Notice  of  Appointment 

Perusing  Respondent's   Objections 

Attending  Registrar  on  the  Objections 

Summons  on  Appeal  to  Judge 

Paid        - 0     8     0- 

Copy  and  Service  .  .  -  - 

Attending  Summons  when  the   Judge  allowed 

Petitioner's    Objections    and    disallowed 

Respondent's  -     - 
Copy   and   Service  of   Order      -  -  -  —  0     ;^     6 

Drawing  Costs  and   Copy  -  -  -         —  0     2     0 

Attending  filing  -  -  -  -         —  0     6     8 

Paid 0     -J     6  - 

Copy  for  Respondent's  solicitor  -  -         —  0     10 

Notice   of  Appointment   to  tax  -  -         —  (J     -i     0 


to  T. 

\X.\TION. 

£     s. 

d. 
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d. 
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0     8     6 
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Pktitionkr's  Costs  &c. — continued.  £     s.  d.       £     s.  d. 

Attending   taxing  -  -  -  -  —  0     6     8 

Sittings  Fee        -  -  -  -  -         —  0  1;")     U 


lid  taxing 


Costs  of  Ai'I'maf.. 


'  iijhje  1 

c    Onl.r. 

s.    d. 

£      s. 

d. 

— 

0  1:-; 

•4 

— 

C)     6 

S 

— 

0     1 

0 

Pffifi()>iers   Costs   on    l\espo)ide)if's   Appeal  from 

£ 
I  iisti'uctions  on    Appeal  ... 

Di-awing  and  Copy  Observations 
Copy  Notice  of  Appeal  ... 

l"'ee  to  Mr.  -  -  -  -  -8     56  — 

Attending  him  -  -  -  -  -  —  068 

Confei-ence  Fee  -  -  -  -160  — 

Attending  him  -  -  -  -  -  — 

Attending   Conference    -  -  -  -  — 

Attending   searching   List  of  Appeals  -  — 

Attending   Court :  Appeal   dismissed     -  -  — 

Attending  for  Order      -  -  -  -  — 

Copy  and  Service  -  -  -  -  — 

Drawing  Costs  and  Copy  -  -  -  — 

Attending  filing  -  -  -  -  — 

Paid        -  -  -  -  -  -     0     2     6 

Copy  for  Respondent's  solicitor              -  -  — 
Notice  of  Appointment  to   tax                -  -  — 
Attending  taxing- 
Paid    taxing        -              ...  -  —  — 
Sittings  Fee       -              -              -              -  -  —             0  15     0 

Petitioner's  Costs  :  Suing  in  Forma  Paui>ei;is. 

£     s.  d. 
Di'awing    Case    for    Opinicni    of    Counsel    in    sup])ort    of 

Application  for  Leave  to  prosecute  Suit  m/o;-7n(/^)07(2:)er/.s-       0   18     4 
Attending  Counsel  -  -  -  -  -       0     8     4 

Paid  his  Fee   and   Clerk  -  -  -  -  -       1     8     (! 

Di'awing  Affidavit   verifying  Case  and   Opinion  -  -  — 

Paid  Oath  and  Exhibit     -----  — 

Attending  Commissioner   .....  — 

Diuwing  Petition,  ten  folios  -  -  -  -       0     2     (i 

I'higrossing  -  -  -  -  -  -TllS 


0 

8 

4 

0 

IS 

4 

0 

18 

4 

1 

1 

0 

0 

6 

8 

0 

8 

6 

0 

2 

0 

0 

6 

8 

0 

1 

0 

0 

4 

0 

0 

6 

8 
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£ 

s. 

d. 

-      0 

2 

0 

-       0 

1 

-i 

-       0 

1 

6 

-       0 

1 

8 

(J 

I 

0 

u 

0 

10 

-       0 

0 

0 

Pktitioner's  Costs  &c. — covfhwed. 
Diawiiiii-  Affidavit  verifying  same,  eight    folios  - 
Engrossing  -  -  -  "  " 

Paid  Oath  .  .  .  .  - 

Attending  swearing  .  -  -  - 

Attending  filing  Petition   and   extracting    Citation 

Copy   Petition  for  Service 

Citation   and  Precipe   Forms 

Copy   Citation  for  Service 

Service  of  Citation  -  -  -  - 

Sittings   Fee  ------ 

Attending  searching  for  Api)earance  -  -  - 

Drawing      and     Engrossing     Affidavit     of     Service     of 

Citation  and    Exhibit     -  -  -  -  -       U     1     0 

Attending  swearing  ----- 

Paid   Oath   and   Exhibit    -  -  -  -  -0-26 

Attending  filing  same         ----- 
Attending  bespeaking  Registrar's  Certificate 
Attending  setting  Cause  down      .  -  -  - 

Drawing  Brief  and  Proofs,  twenty  folios  -  -        0     5     0 

Fair  Copy,  including  Petition,  thirty  folios  -  -       0     5     0 

Attending  Counsel  ----- 

Paid    telegi-am    to     Petitioner     to     attend     Couit     with 

Witnesses  -  -  -  -  -  -       0   10     0 

Paid   AVitnesses    {according   to  scale)  -  -  - 

Paid   Service  of   Subpoenas   (accordivy   to  scale)   -  -  — 

Attending   searching   Cause   List  -  -  -  - 

Attending  Conrt :   Decree   Nisi  jirononnced 
Drawing  Bill  of  Costs  and   Coity,    ten    folios 
Attending  filing  Bill  -  -  -  -  " 

Attending  taxing    ------ 

Solicitor's  expenses  -  -  -  -  -       6     6     0 

Attending  for  Order  ----- 

Service  of  Order    -  -  -  -  -  -       0     5     0 

N.B. — A  party  suing  or  defending  in  fonuu  pauperis  who  has 
obtained  judgment  with  costs  is  not  entitled  to  be  allowed,  on 
taxation  of  costs  between  party  and  party,  either  CounseFs  Fees 
or  Solicitor's  Costs,  other   than  costs  ont  of  pocket.^ 


0     8     4 


'Carson  v.   PickorsfriH,   14  Q.  B.  D.  Ho  ;    954  L.  J.  Q    B.  312;    Richardsoii 
Rifbardson  and   Plowman,  [1895]  P.  270-346. 


PROHIBITED    DEGREES    OP   KINDRED   AND  AFFINITY.        279 


CONSANGUINITY   AND    AFFINITY. 

The    Pruhibited    Degrees    of   Kindred    and    A-ffiiniti/. 


A    .MAN    MAY    NOT    MAKRY    HIS 

1.  Griindinother. 

2.  (iraiidfatliL'i-'s  Wife. 

3.  Wife's  Grandmother. 

4.  Father's  Sister  {Aunt  hy  hlnod). 

5.  Mother's  Sister  {Aunt  hy  hlood). 

6.  Father's  Brother's  Wife   {Aunt  by 

affinity). 
1.   Mother's  Brotlier's  Wife  {Aunt  by 
affinity). 

8.  Wife's     Father's     Sister     ( n7/e'.s- 

aunt). 

9.  Wife's     Mother's     Sister     {Wife's 

aunt). 

10.  Mother. 

11.  Stepmother. 

12.  Wife's  Mother  {Mother-in-Iaiv). 

13.  Daughter. 

14.  Wife's  Danorhter  {Stejidauyhter). 

15.  Son's  Wife  {Daughter-in-knv) . 

16.  Sister. 

17.  Wife's  Sister  {Sister-in-laiv). 
18;  Brother's  Wife  {Sister-in-latv). 

19.  Son's  Daughter  {Granddaughter). 

20.  Daughter's  Daughter  {Grand- 

daughter). 

21.  Son's  Son's  Wife  (Soji'.s^  daughter- 

in-law). 

22.  Daughter's  Son's  Wife  {Daughter's 

daughter-in-law). 

23.  Wife's  Son's    Daughter    (Sfe^json's 

daughter). 

24.  Wife's  Daughter's  Daughter  {Step- 

daughter's daughter) . 

25.  Brother's  Daughter  {Niece). 

26.  Sister's  Daughter  {Niece). 

27.  Brother's    Son's     Wife     {Nephew's 

wife). 

28.  Sister's      Son's      Wife      {Nephew's 

wife). 

29.  Wife's  Brother's   Daughter  {Wife's 

niece). 

30.  Wife's    Sister's    Daughter    {Wife's 

niece). 


A    WOMAN    .MAY     NOT    MARRV     HKK 

1.  Grandfather. 

2.  Grandmother's    Hushand. 

3.  Husband's  Grandfather. 

4.  Father's  Brother  {Uncle  by  blood). 

5.  Mother's  Brotlier  {Uncle  by  blood). 

6.  Father's  Sister's  Husband  {Uncle 

by  affinity). 

7.  Motlier's  Sistei-'s   Husband   {Uncle 

hy  affinity). 

8.  Husband's  Father's  Brother  {Hus- 

band's uncle). 

9.  Husband's  Mother's  Brother  {Hus- 

band's uncle). 

10.  Father. 

11.  Stepfather. 

12.  Husband's  Father  {Father-in-law). 

13.  Son. 

14.  Husband's  Son  {Stepson). 

15.  Daughter's  Husband  {Son-in-law). 

16.  Brother. 

17.  Husband's     Brotlier     {Brother-in- 

laiv). 

18.  Sister's  Husband  {Brother-in-law). 

19.  Son's  Son  {Grandson). 

20.  Daughter's  Son  {Grandso7i). 

21.  Son's  Daughter's  Husband   {Son's 

son-in-law). 

22.  Daughter's    Daughter's    Husband 

{Daughter's  son-in-laiv). 

23.  Husband's    Son's    Son     {Stepson's 

■•<on). 

24.  Husband's   Daughter's   Son    {Step- 

daughter's son). 

25.  Brother's  Son  {Nepheic). 

26.  Sister's  Son  {Nephew). 

27.  Brother's      Daughter's      Husband 

{Niece's  Itusband). 

28.  Sister's        Daughter's        Husband 

{Niece's  husband). 

29.  Husband's    Brother's    Son     {Hus- 

band's  nephew). 

30.  Husband's      Sister's     Sou      {Hus- 

band's nephew). 
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1.  The  prohibited  degrees  include  all  persons  related  in  lineal 
consanguinity,  whether  in  the   ascending  or  descending  line. 

2.  Half-l)lo()d  relationship  has  the  same  effect  as  relationship 
of  the  whole   blood. 

3.  As  consanguinity  and  affinity  are  contracted  "■  as  well  by 
unlaAvful  company  of  man  and  woman  as  by  lawful  marriage,"  it 
matters  not  whether  the  parties  are  related  or  connected  througli 
lawful  wedlock  or  otherwise :  they  are  equally  restricted  from 
intermarriage   within    the  prohibited    degrees. 

4.  The  kindred  of  the  husband  ai^e  not  of  affinity  to  the  kindred 
of  the  wife,  and  therefore  a  man  may  marry  his  brother's  wife's 
sister :  that  is,  two  brothers  may  marry  two  sisters.  So  also 
a  man  born  of  his  father's  first  wife  may  marry  his  father's 
second  wife's  daughter  by  a  former  husband :  that  is,  a  father 
and   his  son  may  maiTy  a  mother  and  her  daughtei-. 

5.  Consanguinity  bars  marriage  to  the  thii-d  degree  inclusive 
collaterally,  according  to  the  mode  of  computation  adopted  by 
the  Civil  Law,  which  is  the  basis  of  the  rule  in  England. 
The  maiTiages  of  relations  in  the  fourth  degree  (as  first  cousins), 
and  any  subsequent  degree,  are  lawful  by  the  Statute  of 
32   Hen.  VITl.i 


'  Ilaniinick's  Marriage  Lan-  of  England,  pp.  43.  44. 
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Statutes  niiALiNr;   with    Divokck  and   AfATinMoxiAi. 
Causes   &o. 


8  &  9  Vict.  L-.  113,  s.  1    - 

14  ct   1 5  Vict.  c.  40, 
ss.  12,  21,  &  22 

14  &  15  Vict.  c.  99,  s.  14 
17  &  IS  Vict.  c.  SO,  s.  58 

20  &  21  Vict.  c.  85 

21  &  22  Vict.  c.  93 

21  &  22  Vict.  c.  108 

22  &  23  Vict.  c.  61 

23  &  24  Vict.  c.  144 

25  &  26  Vict.  c.  81 

27  &  2S  Vict.  c.  44 

28  &  29  Vict.  c.  64 

29  Vict.  c.  32        - 

31  &  32  Vict.  c.  61 

31  &  32  Vict.  c.  77 

32  &  33  Vict.  c.  68 
36  Vict.  c.  31        - 

41   Vict.  c.  19        - 


42  Vict.  c.  8 


(Admission  in  Evidence  of  Ofticial  and  oilier 
Documents,  1845),  283. 

(Adniis.sion  in  Evidence  of  Certificates  of  Marriape 
in    India,  1851),  284. 

(Admi.ssion  in  Evidence  of  Copies  of  Documents, 
1851),  285. 

(Admission  iu  Evidence  of  Certificates  of  .MaiTia<:e 
in   Scotland,  1854),  286. 

(Matrimonial  Causes  Act,  1857),  286. 

(Legitimacy  Declaration  Act,  1858),  306. 

(Matrimonial  Causes  Amendment  Act,  1858),  309. 

(Husband  and  Wife  competent  to  crivc  Evidence, 
1859),  314. 

(Decree  Nifti  not  Absolute  till   after  three  months, 

1860),  316. 
(Matrimonial  Causes  Perpetuating-  Act,  1862),  319. 
(As  to  discharging  Orders  of  Protection,  1864),  320. 
(Colonial  Marriage  Act,  1865),  321. 

(Decree  Nisi  not  Absolute  till  after  six  months, 
1866),  322. 

(Consular  Marriage  Act,  1868),  323. 

(As  to  Appeals,  1868),  325. 

(Evidence   Further  Amendment  Act,  1869),  326. 

(Extending  Intervention  of  Queen's  Proctor  to 
Nullity  Suits,  1873),  328. 

(Costs  of  Intervention ;  Magisti-ates  may  make 
Orders  equivalent  to  a  Judicial  Separation — 
where  Husband  convicted  of  Aggravated 
Assault,  1878),  329. 

(Registration  of  JIarriages  &c.  (Army)  Act,  1879, 
Admission  in  Evidence  of  Certificates  of 
such),  330. 
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42  Vict.  c.  11        -  -         (Bankers'   Books  Evidence  Act,  1879),  332. 

42  &  43  Vict.  c.  29  -         (Confirmation    of     Marriages    on    Her     Majesty's 

Ships,  1879),  335. 

44  &  45  Vict.  c.  (58  -         (As  to  Appeals,  Sections  9  and  10,  1881),  336. 

45  A  46  Vict.  c.  75,  s.  17         (Marriod  Women's   Property  Act,  1882),  339. 
47  it  48  Vict.  c.  20  -         (Greek   Marriages  Act,  1884),  340. 

47  it  48  Vict.  c.  68  -         (Restitution  of  Conjugal  Rights,  1884),  343. 

47  it  48  Vict.  c.  61,  s.  14         (E.xecutiun  of  Instruments  by  Person  Nominated 

by  the   Court,  Judicature  Act,  1884),  344. 

49  &  50  Vict.  c.  27  -  (As  to  the  Guardianship"  and  Custody  of  Children, 

1886),  345. 

51  &  52  Vict.  c.  46  -  (The  Oaths  Act,  1888),  349. 

52  Vict.  c.  10  -  (The  Commissioners  for  Oaths  Act,   1889),  351. 

53  &  54  Vict.  c.  44  -  (Judicature  Act,  1890),  356. 

54  &  55  Vict.  c.  50  -  (Commissionei-s  for  Oaths  Act,  1891),  357. 
54  &  55  Vict.  c.  53  -  (New  Trial,  Judicature  Act,  1891),  358. 

56  &  57  Vict.  c.  63  -         (Married  Women's  Property  Act,  1893),  360. 

57  &  58  Vict.  c.  16  -  (Supreme    Court    of   Judicature    (Procedure)    Act, 

1894),  361. 

58  &  59  Vict.  c.  39  -         (Summary    Jurisdiction     (Married    Women)     Act, 

1895),  365. 

2  Edw.  VII.  c.  28,  s.  5      -         (Protection    for    Wife    or    Husband    of    Habitual 

Drunkard,  1902),  368. 
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ADMISSION  IN  EVIDENCE  OF  OFFICIAL  AND 
OTHEE  DOCUMENTS. 

(6'    .\-    9    Vict.    c.    lis.    Section    1.) 

An  Act  to  facilitate  the  Admission  in  Evidence  of  certain  Official  and 
other  Documents.  [8th  August,  1845. 

"IT^HEKEAS  it  is  provided  by  many  Statute.s  that  variou.s 
T  T  certilicates,  official  and  public  documents,  documents  and 
jiroceedings  of  corporations  and  of  joint  .stock  and  other  companies, 
and  certified  copies  of  documents,  bye-laws,  entries  in  registers 
and  other  books,  shall  be  receivable  in  evidence  of  certain 
particulars  in  courts  of  justice,  provided  they  be  respectively 
authenticated  in  the  manner  prescribed  by  such  Statutes  :  And 
whereas  the  beneficial  effect  of  these  provisions  has  been  found 
by  experience  to  be  greatl}-  dimini.shed  by  the  difficulty  of 
proving  that  the  said  documents  are  genuine  ;  and  it  is 
expedient  to  facilitate  the  admission  in  evidence  of  such  and 
the    like   documents: 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
l)y  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  whenever  by  any  Act 
now  in  force  or  hereafter  to  be  in  force  any  certificate,  official 
or  public  document,  or  document  or  proceeding  of  any  corporation 
or  joint  stock  or  other  company,  or  any  cei-titied  copy  of  any 
document,  bye-law,  entry  in  any  register  or  othei-  liook,  or  of 
any  other  jjroceeding,  shall  be  receivable  in  evidence  of  any 
]:articular  in  any  court  of  justice,  or  before  any  legal  tribunal, 
or  either  House  of  Parliament,  or  any  committee  of  either  House, 
or  in  any  judicial  proceeding,  the  same  shall  respectively  be  admitted 
in  evidence,  provided  they  respectively  pur])ort  to  be  sealed  or 
impressed  with  a  stamp,  or  sealed  and  signed,  or  signed  alone, 
as  required,  or  impressed  with  a  stamp,  and  signed,  as  directed 
by  the  respective  Acts  made  or  to  be  hereafter  made,  without 
any  proof  of  the  seal  or  stamp,  where  a  seal  or  stamp  is 
necessary,  or  of  the  signature  or  of  the  official  character  of 
the  person  appearing  to  have  signed  the  same,  and  without  any 
further  proof  thereof  in  every  case  in  which  the  original 
record  could  have  been  received   in  evidence. 
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ADMISSION  IN  EVIDENCE  OF  CERTIFICATES 
OF  MARRIAGE  IN  INDIA. 

(14  .S'  10    Vict.  c.  40,   Sertlcng  12.  21,  and  22.) 
An  Act  for  Marriages  in  India.  [24th  July,  1851. 

Certiiicdtes  of  Man-i(rii'.<   tu  he   tniii^initted   Feriodiailbi   fo   the   Secretanj  «/ 
the    Government    ^'c. 

12.  The  marriage  registrar  shall  forthwith  separate  the 
certificate  from  the  marriage  register  hook,  and  transmit  it,  at 
the  end  of  every  month,  to  tlie  Secretary  to  the  Government 
of  the  Presidency  or  place  within  which  he  resides,  or  to  such 
other  officer  as  may  for  this  purpose  be  appointed  under  the 
laws  or  i-egulations  hereinafter  mentioned ;  and  if  no  marriages 
have  been  registered  during  such  month,  the  marriage  registiar 
shall  certify  such  fact  under  his  liand,  and  snch  certificate  shall 
be  transmitted  as  aforesaid ;  and  the  marriage  registrar  shall  keep 
safely  the  said  register  book  until  it  he  filled,  and  shall  then 
transmit  the  same  to  the  Secretary  to  the  Government,  or  to 
such  other  officer  as  aforesaid,  to  bt'  kept  by  him  with  the 
]-ecords  of  his  office :  jn-ovided  that  with  regard  to  those 
marinages  so  certified,  of  which  it  may  appear  to  the  Governor- 
General  in  Council  desirable  that  evidence  should  be  transmitted 
to  England,  the  Secretary  to  the  Government,  or  such  other 
officer  as  aforesaid,  shall,  at  the  end  of  every  three  calendar 
months  in  each  year,  send  all  the  certificates  of  marriage  sent 
to  him  as  aforesaid  during  such  three  months,  signed  by  him, 
to  the  Secretary  of  the  East  India  Company,  for  the  purpose 
of  being  delivered  to  the  Registrar- General  of  Births,  Deaths, 
and  Marriages  in  p]ngland. 

Marriages  may  continue  to  he  Solemnised  «•>•  heretofore. — Power  to  Governor- 
General  in    Council  to  make  Lairs  for  the  Registration    of    Marriages 
not  solemnised  under  this  Act. 

21.  Nothing  herein  contained  shall  invalidate  or  afi'ect  any 
marriage  which  may  be  solemnised  in  India  by  persons  in  holy 
orders,  or  any  marriages  which  may  be  solemnised  under  the 
provisions  of  *^thc  Act  of  the  fifty-eighth  year  of  King  George 
the  Thii-d.  chapter  eighty-four,  or  any  other  marriages  which 
under  the  laws  for  the  time  being  in  foi-ce  in  India  might  have 
been  there  solemnised  in  case  this  Act  had  not  been  pas.sed : 
Provided  that  it  shall  be  lawful  for  the  Governor-General  of  India 
in  Council,  from  time  to  time  by  laws  and  regulations  to  be 
made  as  al'oi'esaid.  to  provide  for  the  registi-ation  of  any  marriages 
solemnised  in  India   by  persons  in  holy  orders,  or  of  any  marriages 
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thoiv  siiU'iiniisrd  uiuU'r  llic  pi-ovisioiis  of  flic  said  Act  (if  ilic  lil'tv- 
fiyhth  year  of  King  Guoi-n-e  tlie  'IMiird,  rluipler  cioflitv-four,  oi-  of 
any  other  marriages  tliere  .solemnised,  of  wliich  it  may  appear 
to  the  said  Governor-Genei'al  in  Council  desirable  tliat  evidence 
sliould  be  transmitted  to  England,  and  to  provide  for  the  care  and 
custody  of  the  registers  of  such  marriages,  and  for  the  ti-ansmission 
of  certificates  thereof  to  the  Secretaries  of  the  Governments  of  the 
respective  Presidencies,  or  to  other  officers,  and  foi"  their  sending 
the  same  to  the  Secretary  of  the  East  India  CNjuipany,  for  the 
j)ui'pose  of  being  delivered  to  the  Registrar-General  of  Births, 
Deaths,  and  Marriages  in  England,  and  also  to  provide  for  the 
authentication  of  such  certificates. 

Certificates  delivered  to  Registrar-General   under  this   Act,  ur   tinder  any  Lavs 

or  Regidatio7}S   made  thereunder,   to  be  subject  to   the  Provisions  of 

6  Sr  7    Will.  IV.  c.  86. 

22.  The  certificates  which  shall  be  delivered  to  the  Registrar- 
General  of  Births,  Deaths,  and  Marriages  in  England,  under  this 
Act.  or  under  any  laws  or  regulations  to  be  made  thereunder,  shall 
be  kept  in  the  General  Register  Office,  in  the  same  mannei-,  and 
indexes  thereof  shall  be  made  and  searches  pei-mitted,  and  copies 
thereof,  sealed  or  stamped  with  the  seal  of  the  General  Register 
Office,  shall  be  given  in  the  like  manner  as  by  the  Act  of  the  Session 
holden  in  the  sixth  and  seventh  years  of  King  William  the  Fourth, 
chapter  eighty-six,  is  jn'ovided  concerning  the  cei'tified  copies 
(kept  in  such  office  under  the  said  Act)  of  the  registers  of  births, 
deaths,  and  marriages  in  England ;  and  every  certified  copy, 
purporting  to  be  sealed  or  stamped  with  the  seal  of  tlie  said 
General  Register  Office,  of  any  such  certificate  delivered  to  the 
said  Registrar- General  under  this  Act,  or  under  such  laws  or 
regulations,  shall  be  received  as  evidence  of  the  marriage  to 
which  the  same  relates,  without  further  pi'oof  of  such  certificate, 
01'  of  any   entry  therein. 


ADMISSION    IN    EVIDENCE    OF    COPIES    OF 
DOCUMENTS. 

(14  .N-  Id   Vict.  c.  09,  Section  14.) 
An  Act  to  amend  the  Law  of  Evidence.  [7th  August.  1851. 

E.vamined  or   Certified    Copies  of  Documents  admissible   in   Evidence. 

a.  Whenever  any  book  or  other  document  is  of  such  a  jmblic 
nature  as  to  be  adniissilde  in  evidence  on  its  mere  production 
from  tlie   proper  custod}-,  and   no   Statute   exists    wliicdi   renders  its 
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contents  provable  by  means  of  a  copy,  any  copy  thereof  oi*  extract 
therefrom  shall  be  admissible  in  evidence  in  any  conrt  of  justice, 
or  before  any  person  now  or  hereafter  havino;  by  law  or  by  consent 
of  parties  authority  to  hear,  receive,  and  examine  evidence, 
pi-ovided  it  lie  proved  to  be  an  examined  copy  or  extract,  or 
provided  it  purport  to  be  signed  and  certified  as  a  true  copy  or 
extract  by  the  officer  to  whose  custody  the  original  is  entrusted, 
and  which  officer  is  hereby  required  to  furnish  such  certified  copy 
or  extract  to  any  person  applying  at  a  i-easonable  time  for  the  same, 
upon  payment  of  a  reasonable  sum  for  the  same,  not  exceeding 
fourpence  for   every  folio  of   ninety   words. 


ADMISSION  IN  EVIDENCE  OF  CERTIFICATES 
OF  MARRIAGE  IN  SCOTLAND. 

An  Act  to  provide  for  the  better  Registration  of  Births.  Deaths,  and 
Marriages  in  Scotland.  LAugust.  1854. 

Kvfvdcts  of  Entrieif  to  be  adini.<sible  as  Evidence. 

58.  Eveiy  exti*act  of  any  entry  in  the  register  books  to  be  kept 
uuder  the  provisions  of  this  Act,  duly  authenticated  and  signed 
by  the  Registrar-General,  if  such  exti-act  shall  be  from  the  registers 
kept  at  the  General  Registry  Office,  and  by  the  registrar  if  from 
any  parochial  or  district  register,  shall  be  admissible  as  evidence 
in  all  parts  of  Her  ^lajesty's  Dominions,  without  any  other  or 
t'lirtlier  ])i'oof  of   sncli    entry. 


MATRIMONIAL    CAUSES    ACT,    1857. 

(  W   .\'   .Vy     IVr/.    r.    ,S.O.) 

An  Act  to  amend  the  Law  relating  to  Divorce  and  Matrimonial  Causes 
in  England.  [28th  August.  1857. 

AT^ll  |-;|{1->.\S    it    is   exjitMlii'iil    to  iiiiiciHl    llif    law  rclat  inn'  to  divoi'ce 

t\       and  to  constitute  a  court  with  c.xcliisivi'   jurisdiction  in  matters 

matriuKUiial    in    England,    atid    with    authority    in    certain    cases    to 

decree    tin-    ilissolution   of   a    iiiarriagc :     He    it    tlicicforc    enacted    l)y 
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tlie  Queen's  most  excellent  Majest}-,  by  and  witli  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Pai'liament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 

Coiinnencemeut  of  Act. 

1.  Tin's  Act  sliall  come  into  operation  on  such  day,  not  sooner 
than  the  1st  day  of  January,  1858,  as  Her  Majesty  shall  by  Order 
in  Council  appoint,  yjrovided  that  such  order  be  made  one  month 
at   least  previously  to  the  day  so  to  be  ap])ointed. 

Jurisifiction  in  matters  Matrimonial  note  rested  in  Ecclesiasticcd  Couj-ts  to  cease. 

2.  As  soon  as  this  Act  shall  come  into  operation,  all  jurisdiction 
now  exerciseable  by  any  ecclesiastical  court  in  England,  in  respect 
of  divorces  «  mensd  et  fhoro,  suits  of  niiUity  of  marriage,  suits  of 
jactitation  of  marriage,  suits  for  restitution  of  conjugal  rights,  and 
in  all  causes,  suits,  and  matters  matrimonial,  shall  cease  to  be  so 
exerciseable,  except  so  far  as  relates  to  the  granting  of  marriage 
licences,  which  may  be  granted  as  if  this  Act  had  not  been 
passed. 

The  Court  nmy  enforce   Decrees  or  Orders  ntude   before  this  Act  conies  into  operation. 

3.  Any  decree  or  order  of  an  ecclesiastical  coui't  of  competent 
jurisdiction  which  shall  have  been  made  before  this  Act  conies 
into  operation,  in  any  cause  or  matter  matrimonial,  may  be  enforced 
or  otherwise  dealt  with  by  the  Court  for  Divorce  and  Matrimonial 
Causes  hereinafter  mentioned,  in  the  same  way  as  if  it  had  been 
originally  made  by  the  said  court  under  this  Act. 

As   to  Suits  pending   ichen    this    Act   conies   into  operation. 

i.  All  suits  and  proceedings  in  causes  and  matters  matrimonial 
which  at  the  time  when  this  Act  comes  into  operation  shall  be 
pending  in  any  ecclesiastical  court  in  England  shall  be  transferred 
to,  dealt  with,  and  decided  by  the  said  Coui't  for  Divorce  and 
ifatrimonial  Causes  as  if  the  same  had  been  originally  instituted 
in  the  said  court. 

Poirrr  to  Judi/es  irjiosc  Jurisdiction  is  determined   to  deliver  Written   Judgments. 

5.  Pi'ovided  that  if  at  the  time  when  this  Act  comes  into 
operation  any  cause  or  matter  which  would  be  transferred  to  the 
said  Coni't  for  Divorce  and  Matrimonial  Causes  under  the  enactment 
hereinbefoi'e  contained  shall  have  been  heard  before  any  judge 
liaving  jurisdiction  in  relation  to  such  cause  or  matter,  and  be  then 
standing  for  judgment,  such  judge  may  at  any  time  within  si.\ 
weeks  after  the  time  Avhen  this  Act  comes  into  operation  give  in 
to    one    of    the    registrars     attending    the    Court    for    Divorce    and 
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M.itrimonial  Causes  a  written  jiiderment  thereon  signed  by  him ; 
and  a  decree  or  order,  as  the  ease  may  require,  sliall  be  drawn 
u]i  in  pursuance  of  such  judcrment.  and  every  such  decree  or  order 
shall  have  the  same  force  and  effect  as  if  it  had  been  drawn  up 
in  pursuance  of  a  judgment  of  the  Court  for  Divorce  and  Matrimonial 
Causes  on  the  day  on  which  the  same  was  delivered  to  the  registrai-. 
and  shall  be  subject  to  appeal  under  tin's  Act. 

Jurisdiction    over    Causes   ilairinwiiial    to    be   exercised   by  the  Court  for  Divorce 
and  Matrimonial   Causes. 

6.  As  soon  as  this  Act  shall  come  into  operation,  all  jurisdiction 
now  vested  in  or  exerciseable  by  any  ecclesiastical  court  or  person 
in  England  in  respect  of  divorces  a  mensa  ef  fhnro,  suits  of  nullity 
of  marriage,  suits  for  restitution  of  conjugal  rights,  or  jactitation 
of  mari-iage,  and  in  all  causes,  suits,  and  matters  matrimonial,  except 
in  respect  of  marriage  licences,  shall  belong  to  and  be  vested  in 
Her  Majesty,  and  such  jurisdiction,  together  with  the  jurisdiction 
conferred  by  this  Act,  shall  be  exercised  in  the  name  of  Her  Majesty 
in  a  court  of  record  to  be  called  "  The  Court  for  Divorce  and 
^latrimonial  Causes." 

Xo    Decree  for   Divorce   k   mensfi    et    thoro    to    he  made    hereafter, 
but  a    Judicial    Separation. 

7.  Xo  decree  shall  hereafter  be  made  for  a  divorce  a  mensa  ef  thoro., 
but  in  all  cases  in  which  a  decree  for  a  divorce  a  mensil  et  thoro 
might  now  be  pronounced  the  coiu-t  may  pronounce  a  decree  for 
a  judicial  separation,  which  shall  have  the  same  force  and  the 
same  consequences  as  a  divorce  ')    menm   et  thoro  now  has. 

Judf/es    of   the    Court.^ 

8.  The  Lord  Chancelloi'.  the  Lord  Chief  Justice  of  the  Court 
of  Queen's  I3ench.  the  Lord  Chief  Justice  of  the  Court  of  Common 
Pleas,  the  Lord  Chief  Baron  of  the  Court  of  Exchequer,  the  senior 
puisne  judge  for  the  time  being  in  each  of  the  three  last-mentioned 
courts,  and  the  judge  of  Her  ^lajesty's  Court  of  Pi-obate  constituted 
by  any  Act  of  the  present  Session,  shall  be  the  judges  of  the 
said    court. 

Judge   of  the   Court  of  Probate    to    be   the   Judge    Ordinarij,  and    sluill   haw 
full    attthoritij    ,^'c. 

9.  1  lie  judge  of  the  Court  of  Probate  shall  be  called  the 
"  judge  ordinary  "'  of  the  said  couit,  and  shall  have  full  authoritv. 
either  alone  or  with  one  or  more  of  the  other  judges  of  the  said 

'  See  22  k  23  Vict.  c.  (Jl.  St-ctions  1  and  3. 


MATRIMONIAL   CAUSES   ACT,   1857.  289 


ciiui-f.  to  lu'.ii'  and  ilcterniiiio  all  mattui-s  arising-  tlicivin.  cxccnt 
petitions  for  the  dissolving  of  or  auniiliin<;-  luarriaye,  and  applications 
tor  new  trials  or  questions  or  issues  before  a  jury,  l)ills  of 
exception,  special  verdicts,  and  special  cases,  and,  except  as 
aforesaid,  may  exercise  all  the  powers  and  anthoritv  of  the 
said    Court. 

Pf'tition>t  fur   Dissolntion  of  a  Marriage  ^'c.  to  he  heard  by  three  ./(/</(/('.■;.' 

10.  All  petitions,  either  for  the  dissolution  or  for  a  sentence  of 
nullity  of  marriage,  and  applications  for  new  trials  of  questions  or 
issues  before  a  jury,  sliall  bo  hoai'd  and  determined  bv  thi'oe  or 
more  judges  of  the  said  court,  of  wliom  the  judge  of  the  Court 
of   Probate  shall  be  one. 

Who    to   act    ((.s    Judge    during    ah.^encc    of  the    Judge  Ordinary. 

11.  During  the  temporary  absence  of  the  judge  ordinary,  the 
Tjord  Chancellor  may  by  writing  under  his  hand  authorise  the 
Master  of  the  Rolls,  the  judge  of  the  Admiralty  Court,  or  either 
of  the  lords  justices,  or  any  vice-chancellor,  or  any  judge  of  the 
supei'ior  courts  of  law  at  Westminster,  to  act  as  judge  ordinary 
of  the  said  Court  for  Divorce  and  Matrimonial  Causes,  and  the 
blaster  of  the  Rolls,  the  judg"e  of  the  Admiralty  Court,  lord 
justice,  vice-chancellor,  or  judge  of  the  superior  courts,  shall, 
when  so  acting,  have  and  exercise  all  the  jui-isdiction,  power, 
and  authority  which  might  have  been  exercised  by  the  judge 
ordinary. 

Sittings   of  the    Court. 

12.  The  Court  for  Divorce  and  Matrimonial  Causes  shall  hold 
its  sittings  at  such  place  or  places  in  London  or  Middlesex  or 
elsewhere  as  Her  Majesty  in  Council  shall  from  time  to  time 
a])point. 

Seal    of  tin'    Court. 

13.  The  Lord  Chancellor  shall  direct  a  seal  to  be  made  for  the 
said  court,  and  may  dii^ect  the  same  to  be  broken,  altered,  and 
renewed  at  his  discretion ;  and  all  deci'ees  and  orders,  or  copies 
of  decrees  or  orders,  of  the  said  court,  sealed  with  the  said  seal, 
shall  be  received  in  evidence. 

Poirerit  of  Officers  of  the  Court  increased   hy   21    4''  22  Vict.  c.  108,   Section  4. 

ii.  The  registrars  and  other  officers  of  the  principal  registry  of 
the  Court  of  Probate  shall  attend  the  sittings  of  the  Court  for 
Divorce  and  Matrimonial  Causi's,  and  assist  in  the  proceedings 
thereof,  as  shall  be  directed  by  the  rules  and  orders  under  this  Act. 

1  Altered  by  23  &  24  Vict.  c.  144.,  Sections  1  and  2. 

19 
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Poicer   to    Advocates,    BdtTiVfprs,    ^'c,    of  Ecde»iastical    and    Snpertoy    Courts    to 

Practise    in    the    Court. 

15.  All  persons  admitted  to  practice  as  advocates  or  proctors 
respectively  in  any  ecclesiastical  court  in  England,  and  all  barristers, 
attornies,  and  solicitors  entitled  to  practice  in  the  superior  courts 
at  Westminster,  shall  be  entitled  to  practice  in  the  Court  of 
Divorce  and  ;Matrimonial  Causes  ;  and  such  advocates  and  barristers 
shall  have  the  same  relative  rank  and  precedence  which  they  now 
have  in  the  judicial  committee  of  the  |)rivy  council,  unless  and 
until  Her  Majesty  shall  otherwise  order. 

Seiifrnce    of  Judicial    Separation    mnu    be    obtained    hij    Husband    or    Wife 
for    Adultery    S'<'- 

16.  A  sentence  of  judicial  separation  (which  slisill  have  the 
effect  of  a  divorce  d  memd  ef  fhdro  under  the  existing  law,  and 
such  other  legal  effect  as  herein  mentioned),  may  be  obtained, 
either  by  the  husband  or  the  wife,  on  the  ground  of  adultery,  or 
cruelty,  or  desertion  Avithout  cause  for  two  years  and  upwards. 

Application    for  Restitution   of    Conjuijal    Rights    or    Judicial    Separation    nanj    hr 
made    by   Husband    or    Wife    by    Petition    to    Court    c\V. 

17.  Application  for  restitution  of  conjugal  rights,  or  for  judicial 
separation  on  any  one  of  the  grounds  aforesaid,  may  be  made  by 
either  husband  or  wife  by  petition  to  the  court,  or  to  any  judge 
of  assize  at  the  assizes  held  for  the  county  in  which  the  husband 
and  wife  reside  or  last  resided  together,  and  which  judge  of  assize 
is  hereby  authorised  and  requii-ed  to  hear  and  determine  such 
petition,  "^  according  to  the  rules  and  regulations  which  shall  be 
made  under  the  authority  of  tliis  Act;  and  the  court  or  judge  to 
which  such  petition  is  addressed,  on  being  satisfied  of  the  truth 
of  the  allegations  therein  contained,  and  that  there  is  no  legal 
ground  why  the  same  should  not  be  granted,  may  decree  such 
restitution  of  conjugal  rights  or  judicial  separation  accordingly, 
and  where  the  application  is  by  the  wife  may  make  any  order  for 
alimony  which  shall  be  deemed  just :  Provided  always  that  any 
judge  of  assize  to  whom  such  petition  shall  be  presented  may 
refe^i-  the  same  to  any  of  Her  Majesty's  counsel  or  serjeant-at-law 
named  in  the  commission  of  assize  or  nisi  prius,  and  such  counsel 
or  Serjeant  shall,  for  the  purpose  of  deciding  upon  the  matters 
of  sucii  petition,  have  all  the  ]iowers  that  any  such  judge  would 
hiive   had   by   virtue    of   this   Act   or  othei'wise. 

Powers    of  Judges    of   Assize  for   purjjoses    of   deciding    Ajjplications    under 
authority   of   this   Acf.^ 
18.   For    the    ])urpose    of    hearing    and  deciding  all    a])])lications 
under    the    authority    of    this    Act,    the    judge    of    assize    or    person 

'  Repealed  by  21  &  22  Vict.  c.  108,  Section  19. 
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nominated  by  liiiii  as  aforesaid  sliall  he  entitled  to  avail  liimself 
of  the  services  of  all  officers,  and  nse  and  exercise  all  powers  and 
authorities,  which  the  court  of  assize  may  employ,  use,  and  exeix-ise 
foi"  the  detei-mination  of  causes  and  other  matters  now  usually  heard 
and  (h'cidcd  hy  them  respectively,  and  the  said  judj^-e  of  assize  or 
other  jiorson  shall  also  for  the  purpose  have  and  be  entitled  to 
exercise  all  the  ])o\vers  and  authorities  hereby  given  to  the  court 
for  the  hearing  and  deciding  applications  made  to  it,  and  also  the 
powers  hereby  given  to  the  court  to  make  provision  touching  the 
custody,  maintenance,  and  education  of  children;  and  evei-y  order 
nuidf  l)y  any  judge  of  assize  or  other  person  iinder  the  authority 
of  this  Act  may,  on  the  application  of  the  person  obtaining  the 
same,  be  entered  as  an  order  of  the  court,  and  when  so  entei-ed 
shall  have  the  same  force  and  effect,  and  be  enforced  in  the  same 
manner,  as  if  such  order  had  been  originally  made  by  the  court. 

Thr   Court  io   ,-i\/iilate  Feex  on  proceedings   before  Judges  tji'c' 

19.  The  court  shall  from  time  to  time  fix  and  regulate  the 
fees  which  shall  be  payable  upon  all  proceedings  under  any 
application  to  a  judge  of  assize  under  this  Act  ;  and  such  fees 
shall  be  received  in  money,  for  their  own  benefit,  by  the  persons  to 
whom  or  for  whose  use  the   same   shall   be   directed  to  be  paid. 

Orders    may    he   Reviewed} 

20.  Any  order  so  entered  as  aforesaid  may  be  reviewed,  and 
either  altered  or  reversed  on  appeal  to  the  judge  ordinaiy  of  the. 
court,  but  such,  appeal  shall  not  sta}'  the  intermediate  execution 
of  the  order,  unless  the  judge  ordinary  shall  so  direct,  who  shall 
have  power,  if  such  appeal  be  dismissed  or  abandoned,  to  order 
the  appellant  tf)  pa}'  to  the  other  party  the  full  costs  incurred 
by   i-eason  of    such   appeal. 

^Yife    deserted    hi/    her    Husband    may    ap^d ij    to    a    Police    Magistrate    or   Justices 
in   Pet:ty    Sessions  for   Protectioti.- 

21.  A  wife  deserted  by  her  husband  may  at  any  time  after 
such  desertion,  if  resident  within  the  metropolitan  district,  ap})ly 
to  a  police  magistrate,  or  if  resident  in  the  country  to  justices 
in  petty  sessions,  or  in  either  case  to  the  coui't,  for  an  order  to 
protect  any  money  or  property  she  may  acquire  by  her  OAvn 
lawful  industry,  and  property  which  she  may  become  possessed 
of  after  such  desertion,  against  her  husband  or  his  creditors,  or 
any  person  claiming  under  him;  and  such  magistrate  or  justices 
or  court,  if    satisfied  of  the   fact  of    such    desertion,   and   that   the 

'  Repealed  by  21  &  22  Vict.  c.  108,  Section  19. 

-  See  21  &  22  Vict.  c.  108,  Sections  7,  8,  9,  10;  al.so  27  &  28  Vict.  c.  44, 
Section   1. 
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same  was  without  reasonable  cause,  ami  that  the  wife  is  maintainine: 
herself  hv  her  own  industry  or  property,  may  make  and  give  to 
the  wife  an  order  protecting  her  earnings  and  property  acquired 
since  the  commencement  of  such  desertion  from  her  husband  and 
all  creditors  and  persons  ch\iming  under  him,  and  such  earnings 
and  property  shall  belong  to  the  wife  as  if  she  were  a  feme  sole  : 
]u-ovided  always  that  every  such  order,  if  made  by  a  police 
matristrate.  or  justices  at  petty  sessions,  shall,  within  ten  days 
after  the  making  thereof,  be  entered  with  the  Registrar  of  the 
County  Court  within  whose  jurisdiction  the  wife  is  resident;  and 
that  it  shall  be  lawful  for  the  husband  and  any  creditor  or  other 
person  claiming  under  him  to  a])ply  to  the  court,  or  to  the  magistrate 
or  justices  by  whom  such  order  was  made,  for  the  discharge  thereof: 
provided  also  that  if  the  husband  or  any  creditor  of  or  person 
claiming  under  the  husband  shall  seize  or  continue  to  hold  any 
property  of  the  wife  after  notice  of  any  such  oi'der,  he  shall  be 
liable  at  the  suit  of  the  wife  (which  she  is  hereby  empowered  to 
bring)  to  restore  the  specific  property,  and  also  for  a  sum  equal  to 
douWe  the  value  of  the  property  so  seized  or  held  after  such  notice 
as  aforesaid:  if  any  such  order  of  protection  be  made,  the  wife 
shall  during  the  continuance  thereof  be  and  be  deemed  to  have  been, 
during  such  desertion  of  her,  in  the  like  position  in  all  respects, 
with  regard  to  property  and  contracts,  and  suing  and  being  sued, 
as  she  would  be  under 'this  Act  if  she  obtained  a  decree  of  judicial 
separation. 

Court   to  act  on  Principle!<  of  the  Eccles^iastical   Courts. 

22.  In  all  suits  and  proceedings,  other  than  proceedings  to 
dissolve  any  marriage,  the  said  court  shall  proceed  and  act  and  give 
relief  on  principles  and  rules  which  in  the  opinion  of  the  said  court 
shall  be  as  nearly  as  may  be  conformable  to  the  principles  and 
rules  on  which  the  ecclesiastical  courts  have  heretofore  acted  and 
given  I'elief,  but  subject  to  the  provisions  herein  contained  and  to 
the  rules  and  orders  undei-  this  Act. 

Decree  of  Separation   obtained    during  the  ahfcnce  of  Huxband  or    Wife   may 

lie   reversed  ' 

23.  Anv  husband  or  wife,  upon  the  ajiplication  of  whose  wife 
or  husband,  as  the  case  may  be,  a  deci-ee  of  judicial  separation  has 
been  pronounced,  may,  at  any  time  thereafter,  present  a  jietition  to 
the  court  praying  for  a  reversal  of  such  decree  on  the  ground  that 
it  was  obtained  in  his  or  her  absence,  and  that  there  was  reasonable 
ground  for  the  alleged  desertion,  where  desertion  was  the  ground 
of  such  decree ;  and  the  court  may,  on  being  satisfied  of  the  truth 

•  See  also  21  &  22  Vict.  c.  108,  Section  8. 
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of  flic  allegations  of  siicli  petition,  I'everse  the  deeree  acconlingl v, 
but  the  reversal  thereof  shall  not  prejudice  or  att'eot  the  riglits  or 
remedies  wliich  any  other  person  would  have  had  in  case  sucli 
reversal  had  not  been  decreed,  in  respect  of  any  debts,  contracts, 
or  acts  of  the  wife  incurred,  entered  into,  or  done  between  the  times 
of  the  sentence  of  separation  and   of   the  reversal  thereof. 

Court   iiiinj   direct   Pinjiiiciit   nf  AHiikiiiij  to    WIJ'i'  or  to  her   Trustee. 

24.  In  all  cases  in  which  tlie  court  shall  make  any  decree  or 
order  for  alimony,  it  may  direct  the  same  to  be  paid  either  to  the 
wife  herself  or  to  any  trustee  on  her  behalf,  to  be  approved  bv  the 
court,  and  may  impose  any  terms  or  restrictions  which  to  the  coui-t 
may  seem  expedient,  and  may  from  time  to  time  appoint  a  new- 
trustee,  if  for  any  reason  it  shall  appear  to  the  court  expedient 
so  to  do. 

In   case  of  Judicial   Separation    tlie    Wife   to   he  considered,  n    feme  sole  u-ith 
respect  to   Property  sjie  may  acquire  t^Y.' 

25.  In  eveiy  case  of  a  judicial  separation  the  wife  shall,  from 
the  date  of  the  sentence  and  whilst  the  separation  shall  continue, 
be  considered  as  a  feme  sole  with  respect  to  property  of  every 
description  which  she  may  acquire  or  which  may  come  to  or 
devolve  upon  her ;  and  snch  property  may  be  disposed  of  by  her 
in  all  respects  as  a  feme  sole,  and  on  her  decease  the  same  shall, 
in  case  she  shall  die  intestate,  go  as  the  same  would  have  gone 
if  her  husband  had  been  then  dead:  provided  that,  if  any  such  wife 
should  again  cohabit  with  her  husband,  all  such  property  as  she 
may  be  entitled  to  when  such  cohabitation  shall  take  place  shall  be 
held  to  her  separate  use,  subject,  however,  to  any  agreement  in 
writing  made  between  herself  and  her  husband  Avhilst  separate. 

Also  for  Purposes   of  Contract  and   Suing. 

26.  In  every  case  of  a  judicial  separation  the  wife  shall,  whilst 
so  separated,  be  considered  as  a  feme  sole  for  the  purposes  of 
contract,  and  wj-ongs  and  injuries,  and  suing  and  being  sued  in 
any  civil  proceeding ;  and  her  husband  shall  not  be  liable  in 
respect  of  any  engagement  or  contract  she  may  have  entered  into, 
or  for  any  wrongful  act  or  omission  by  her,  or  for  any  costs  she 
may  incur  as  plaintiff  or  defendant :  provided  that  where  upon  any 
such  judicial  sej^aration  alimony  has  been  decreed  or  ordered  to  be 
])aid  to  the  wife,  and  the  same  shall  not  be  duly  paid  by  the  husband, 
lie  shall  be  liable  for  necessaries  supplied  for  her  use  :  provided  also 

1  See  also  21  &  22  Vict.  c.  108,  Section  7. 
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that  nothing  shall  prevent  the  wife  from  joining,  at  any  time  dui-ing 
such  separaticm,  in  the  exercise  of  any  joint  power  given  to  herself 
and  her  husband. 

0(1    Adultery  of   Wife  or  Incest  S'c.  of  Husband,  Petition  for   Disi^olntiun   of 
Mfirriiige  may   lie  presented. — As  to  ''Incestuous  Adultery." 

27.  It  sliall  be  lawful  for  any  hn.sband  to  present  a  ]jetition  to 
the  said  eH)urt,  praying  that  his  marriage  may  be  dissolved,  on 
the  ground  that  his  wife  has  since  the  celebration  thereof  been 
guilty  of  adultery;  and  it  shall  be  lawful  for  any  wife  to  present 
a  petition  to  the  said  court,  praying  that  her  marriage  may  be 
dissolved  on  the  ground  that  since  the  celebration  thereof  her 
husband  has  been  guilty  of  incestuous  adultery,  or  of  bigamy  with 
adultery,  or  of  rape,  or  of  sodomy  or  bestiality,  or  of  adultery 
coupled"^  with  such  cruelty  as  without  adultery  would  have  entitled 
her  to  a  divorce  a  mensd  et  thoro,  or  of  adultery  cou])led  with 
desertion,  without  reasonable  excuse,  for  two  years  or  upwards ; 
and  every  such  petition  shall  state  as  distinctly  as  the  nature  of 
the  case  permits  the  facts  on  which  the  claim  to  have  such  marriage 
dissolved  is  founded:  provided  that,  for  the  purposes  of  this  Act. 
incestuous  adultery  shall  be  taken  to  mean  adultery  committed  by 
a  husband  with  a  woman  with  wlioiii  if  his  wife  were  dead  he 
could  not  lawfully  contract  maniage  Ijy  reason  of  her  being  within 
the  prohibited  degrees  of  consanguinity  or  affinity ;  and  bigamy 
shall  be  taken  to  mean  marriage  of  any  person,  being  married,  to 
any  other  person  during  the  life  of  the  former  husband  or  wife, 
whether  the  second  marriage  shall  have  taken  place  within  the 
dominions   of    Her  Majesty   or  elsewhere. 

Adulterer  to  he  a  Co-respondent. — Cause   may  he  tried   hy  a  Jury.^ 

28.  Upon  any  such  petition  pi-esented  by  a  husband  the  petitioner 
shall  make  the  alleged  adulterer  a  co-respondent  to  the  said  jjctition, 
unless  on  special  grounds,  to  be  allowed  by  the  court,  he  shall  be 
excused  from  so  doing;  and  on  every  petition  presented  by  a 
wife  for  dissolution  of  marriage  the  court,  if  it  see  fit.  may 
direct  that  the  person  with  whom  the  husband  is  alleged  to  have 
committed  adulter}'  be  made  a  respondent  ;  and  the  parties  or 
either  of  them  may  insist  on  having  the  contested  matters  of  fact 
ti'ied  by  a  jury   as  hereinafter  mentioned. 

Court   to   he  satisfied   of  Ahsence  of  Collusion. 

29.  Upon  any  such  petition  for  the  dissolution  of  a  marriage, 
it  shall  be  the'^  duty  of  the  court  to  satisfy  itself,  so  far  as  it 
reasonably   can,  not  only  as  to  the  facts  alleged,  but  also  whether 

'  See  also  21    .t   22    Vict.   c.   lOH,   Sectidii   11. 
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or  IK)  tlu'  ])o(iti()iit'r  luis  been  in  iiiiy  inaiiiier  iiCCCSRory  to  or  conniving 
at  the  adultery,  or  has  condoned  the  same,  and  sliall  also  in(|ni?x' 
into  any  countercharge  which  may  be  nuide  against  the  petitionei-. 

Disuiixi'al    (if    I'i'tiiion. 

30.  In  case  the  court,  on  the  evidence  in  I'dation  lo  anv  such 
petition,  slinil  not  be  satisfied  that  the  alleged  adultery  has  been 
committeil.  oi' shall  find  that  the  petitioner  has  during  the  marriage 
l)een  accessory  to  or  conniving  at  the  adultery  of  the  other  party 
to  the  mai'i'iage.  or  has  condoned  the  adultery  complained  of,  or 
that  the  petition  is  pi-esented  or  prosecuted  in  collusion  with  either 
of  the  respondents,  then  and  in  any  of  the  said  cases  the  court 
shall    dismiss  the  said  petition. 

I'oicer   to    Cuiiii   to  Pronounce  Decree  for  Diif^-'vlviny  Marriage. — Decree  Nisi 
only  in  the  First  Instance.^ 

31.  In  case  the  court  shall  be  satisfied  on  the  evidence  that  the 
case  of  the  petitioner  has  been  proved,  and  shall  not  find  that 
the  petitioner  has  been  in  any  manner  accessory  to  or  conniving  at 
h  e  adultery  of  the  other  party  to  the  marriage,  or  has  condoned 
the  adultery  complained  of,  or  that  the  petition  is  presented  or 
prosecuted  in  collusion  with  either  of  the  respondents,  then  the 
conrt  shall  jironounce  a  decree  declaring  such  mairiage  to  be 
dissolved  :  provided  always  that  the  coui't  shall  not  be  bound  to 
l)ronounce  such  decree  if  it  shall  find  that  the  petitioner  has 
during  the  marriage  been  guilty  of  adultery,  or  if  the  petitioner 
shall,  in  the  opinion  of  the  court,  have  been  guilty  of  unreasonable 
delay  in  presenting  or  prosecuting  such  petition,  or  of  cruelty 
towards  the  other  party  to  the  marriage,  or  of  having  deserted 
or  wilfully  separated  himself  or  herself  from  the  other  pai'ty 
before  the  adultery  complained  of,  and  without  reasonable  exciise, 
or  of  such  wilful  neglect  or  misconduct  as  has  conduced  to  the 
adultery. 

Al  imnny.- 

32.  Tlie  court  may,  if  it  shall  think  fit,  on  any  such  decree, 
order  that  the  husband  shall  to  the  satisfaction  of  the  court 
secure  to  the  wife  such  gross  sum  of  money,  or  such  annual  sum 
of  money  for  any  term  not  exceeding  her  own  life,  as.  having 
regard  to  her  fortune  (if  any),  to  the  ability  of  the  husband, 
and  to  the  conduct  of  the  parties,  it  shall  deem  reasonable,  and 
for  that  purpose  may  refer  it  to  any  one  of  the  conveyancing 
counsel   of   the    Court    of    Chancery    to    settle    and    approve    of    a 


•See  23   &  24  Vict.   c.  144,  Section  7. 
-See  also  29  &  30  Vict.   c.  32,   Section  1. 
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proper  deed  or  iustrunient  to  be  executed  by  all  necessary  parties ; 
and  the  said  court  may  in  such  case,  if  it  shall  see  fit,  suspend 
the  pronouncinir  of  its  decree  until  such  deed  shall  have  been 
duh'  executed  :  and  upon  any  petition  for  dissolution  of  niai-riage 
the  court  shall  have  the  same  power  to  make  interim  orders  for 
payment  of  money  by  -way  of  alimony  or  otherwise,  to  the  wife, 
as   it    would    have   in   a    suit    instituted   for   judicial    separation. 

Hushnnd    may  clfiiin    Damage>i  from    Adulterers. 

33.  Any  husband  may,  either  in  a  petition  for  dissolution  of 
marriage  or  for  judicial  separation,  or  in  a  petition  limited  to 
such  object  only,  claim  damages  fi-om  any  person  on  the  gi-ound 
of  his  having  committed  adultery  with  the  wife  of  such  petitioner, 
and  such  petition  shall  be  served  on  the  alleged  adulterer  and 
the  wife,  unless  the  court  shall  dispense  with  such  service,  or 
direct  some  other  service  to  be  substituted ;  and  the  claim  made 
by  every  such  petition  shall  be  heard  and  tried  on  the  same 
pi'inciples,  in  the  same  manner,  and  subject  to  the  same  or  the 
like  rules  and  regulations  as  actions  for  criminal  conversation  are 
now  tried  and  decided  in  courts  of  common  law  ;  and  all  the 
enactments  herein  contained  with  reference  to  the  hearing  and 
decision  of  petitions  to  the  court  shall,  so  far  as  may  be  necessaiy, 
Ije  deemed  applicable  to  the  hearing  and  decision  of  petitions 
presented  under  this  enactment  ;  and  the  damages  to  be  recovered 
on  any  such  petition  shall  in  all  cases  be  ascertained  by  the 
verdict  of  a  juiy,  although  the  respondents  or  either  of  them 
may  not  appear;  and  after  the  verdict  has  been  gi^'en  the  court 
shall  have  power  to  direct  in  what  manner  such  damages  shall  be 
paid  or  applied,  and  to  direct  tliat  the  whole  or  aiiv  jiart  thereof 
shall  be  settled  foi-  the  benefii  df  llic  children  (if  anyj  of  the 
marriage,  or  as   a   provision   foi"   tlic    maintenance   of  the    wife. 

Power  to   Court  to    order  Adulterer   to  pay   Costs. 

34.  Whenever  in  any  petition  presented  by  a  husband  the 
alleged  adultei-er  shall  have  been  made  a  co-i'es])ondent,  and  the 
adultery  shall  have  been  established,  it  shall  be  lawful  for  the 
court  to  order  the  adulterer  to  pay  the  whole  or  any  part  of 
the   costs  of  the   proceedings. 

Power   to   Court    to   make   Orders   as    to    Custody   of  Children.^ 

35.  In  any  suit  or  other  proceeding  for  obtaining  a  judicial 
separation  or  a  decree   of  nullity  of  mai'riage,  and  on  any  petition 

'  Extendetl   to  afici-  decree  by   22  &  23   Viet.   c.   61,   Section   4. 
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for  dissolving  a  luarria^c.  lliu  court  may  from  time  to  timi', 
befoix'  making  its  final  decree,  make  such  interim  orders,  and 
Tuay  make  sncli  provision  in  the  final  decree,  as  it  may  deem 
just  and  proper  with  respect  to  the  custody,  maintenance,  and 
education  of  the  childi-en  the  marriage  of  whose  ])arents  is  the 
subject  of  such  suit  or  other  proceeding,  and  in.iv.  if  it  sluill 
think  fit,  dii-ect  ])ro])er  ])roccedinu-s  to  be  taken  for  placiuti'  sucli 
cliildi-cn   iindci'   the    protection   of  the   Court    of  Chancei'v. 

QiiCi<tioiiii  of  Fdcl   111(11/  he  Tried   before  Vie   Court. 

36.  In  questions  of  fact  arising  in  proceedings  under  this  Act 
it  shall  be  lawful  for,  but,  except  as  hereinbefore  pi-ovided,  not 
ol)ligatoi'y  upon,  the  court  to  dii-ect  the  truth  thereof  to  be  detei-mined. 
befoi-e  itself,  or  before  any  one  or  more  of  the  judges  of  the  said 
court,  by   the  veixlict  of  a  special  or  common  jury. 

ir/icrc    «    QueKiion    is    ordered    to    he   Tried    a  Jury  nuiy  he  Sunniioued,  «s  in  the 
Coiuiiiou   Loir   Courti>. — Riglita  to   Challenge. 

37.  The  court,  or  any  judge  thereof,  may  make  all  such  rules 
and  orders  upon  the  sheriff  or  any  other  person  for  procuring  the 
attendance  of  a  special  or  common  juiy  for  the  trial  of  such  question 
as  may  now  be  made  by  any  of  the  superior  courts  of  common  law 
at  "Westminster,  and  may  also  make  any  other  orders  which  to  such 
court  or  judge  may  seem  requisite;  and  every  such  jury  shall 
consist  of  persons  possessing  the  like  qualifications,  and  shall  be 
struck,  summoned,  ballotted  for,  and  called  in  like  manner,  as  if 
such  jury  were  a  jury  for  the  trial  of  any  cause  in  any  of  the  said 
superior  courts  ;  and  every  juryman  so  summoned  shall  be  entitled 
to  the  same  rights,  and  subject  to  the  same  duties  and  liabilities, 
duly  as  if  he  had  been  summoned  for  the  trial  of  any  such  cause 
in  any  of  the  said  superior  courts  ;  and  every  party  to  any  such 
proceeding  shall  be  entitled  to  the  same  rights  as  to  challenge  and 
otherwise  as  if  he  were  a  party  to  any  such  cause. 

Such    Quesiiou    to    he    reduced    into    Writing,  and    a    Jury  to    he  sicorn    to   Try  it, 
Judge  to  have  same  Poicers  as  at  nisi  jiriiis. 

38.  \\  hen  any  such  question  shall  be  so  ordered  to  be  trietl  such 
question  shall  be  reduced  into  writing  in  such  form  as  the  court 
shall  direct,  and  at  the  trial  the  jnry  shall  be  swoi-n  to  try  the  said 
question,  and  a  true  verdict  to  give  thei-eon  according  to  tlie 
evidence ;  and  upon  every  such  trial  the  court  or  judge  shall  have 
the  same  powers,  jurisdiction,  and  authority  as  any  judge  of  any  of 
the  said  superior  couits  sitting  at  nisi  jij?7'?^s'. 
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Bill  of  EjcceptioHii,  Special   Verdict,  and  Special  Case, 

39.  Upon  the  trial  of  any  such  question  or  of  any  issue  under 
this  Act  a  bill  of  exceptions  may  be  tendered,  and  a  general  or 
special  verdict  or  verdicts,  subject  to  a  special  case,  may  be  retuined, 
in  like  manner  as  in  any  cause  tried  in  any  of  the  said  superior 
courts  ;  and  every  such  bill  of  exceptions,  special  verdict,  and  special 
case  respectively  shall  be  stated,  settleil.  and  sealed  in  like  manm  r 
as  in  any  cause  tried  in  any  of  the  said  superior  coui-ts.  and  where 
the  trial  shall  not  have  been  had  in  the  Court  for  Divorce  and 
^latrimonial  Causes  shall  be  returned  into  such  court  without  any 
writ  of  error  or  other  writ ;  and  the  matter  of  law  in  every  such  bill 
of  exceptions,  special  verdict,  and  special  case  shall  be  heard  and 
determined  by  the  full  courts,  subject  to  such  right  of  appeal  as  is 
hereinafter  given  in  other  cases. 

Court  may  direct  Is'sites  to  try  any  Fact. 

40.  It  shall  be  laAvful  for  the  court  to  direct  one  or  more  issue  or 
issues  to  be  tried  in  any  court  of  common  law,  and  either  before 
a  judge  of  assize  in  any  county  or  at  the  sittings  for  the  trial  of 
causes  in  London  or  Middlesex,  and  either  by  a  special  or  common 
jury,  in  like  manner  as  is  now  done  In*  the  Court  of  Chancery. 

Affiddvit  in   Support  of  a  Petition. 

a.  Every  person  seeking  a  decree  of  nullity  of  marriage,  or 
a  deci-ee  of  judicial  separation,  or  a  dissolution  of  mariiage.  or  decree 
in  a  suit  of  jactitation  of  marriage,  shall,  together  with  the  petition 
or  other  application  for  the  same,  file  an  affidavit  verifying  the  same 
so  far  as  he  or  she  is  able  to  do  so,  and  stating  that  there  is  nt)t 
any  collusion  or  connivance  between  the  deponent  and  the  othei- 
party  to  the  marriage. 

Scrrire  <<f  Petition. 

42.  Kvei-y  such  j)etition  shall  be  served  on  the  party  to  be 
affected  thereby,  either  within  or  without  Her  ^Majesty's  dominions, 
in  such  manner  as  the  court  shall  by  any  general  or  special  order 
fi'(jm  time  to  time  direct,  and  for  that  ])urpose  the  ccnirt  .shall  have 
all  the  powers  conferred  by  any  statute  on  the  Court  of  Chancery  : 
Provided  always  that  the  .said  court  may  dispense  with  such  service 
altogether  in  case  it  shall  seem  necessary  or  expedient  so  to  do. 

Exnniination    of  Petitioner. 

43.  The  court  may.  if  it  shall  think  fit,  order  the  attendance 
of  the  petitioner,  and  may  examine  him  or  her,  or  i)ermit  him  or 
her  to  be  examined  or  cross-examined  on  oath  on  the  hearing  of 
any  petition,  but  no  such  j)etiti<)ner  shall  be  bound  to  answer  any 
tju'estion  tending  to  show  that  he  oi-  she  has  been  guilty  of  adultery. 
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44.  'I'lic  court  iiiiiy  fi'om  tiiuc  to  time  ;uljiiiii-ii  tlie  lii';ii-iiiLr  of 
any  sucli  petition,  and  may  i'('(iiiii'('  fuitlicr  fvidciicc  tlicivon.  if  it 
shall  see   fit  so  to  do. 

Court   iiiiii/   Order  Settteineiif   of   Properfi/  for   Bciifjit   of  Jnnocciit   I'drti/ 

anil    Cluhlrcii    of  Morrlii.ir.'^ 

45.  in  any  case  in  wliicli  the  court  shall  pronounce  a  senteni'e 
of  divorce  or  judicial  separation  for  adultery  of  the  wife,  if  it 
shall  be  made  to  appear  to  the  court  that  the  wife  is  entitled  to 
any  property,  either  in  possession  or  reversion,  it  shall  be  lawful 
for  the  court  if  it  shall  think  projier  to  order  such  settlement  as 
it  shall  think  reasonable  to  be  made  of  such  property,  or  anv  part 
thereof,  for  the  benefit  of  the  innocent  party,  and  of  the  childi'cn 
of  the  marriage,  or  either  or  any  of  them. 

Mode  of  talcing   Evidence. 

46.  Subject  to  such  rules  and  I'egulations  as  may  be  established 
as  herein  provided,  the  witnesses  in  all  proceedings  before  the 
court,  where  their  attendance  can  be  had,  shall  be  sworn  and 
examined  orally  in  open  court :  Provided  that  parties,  except  as 
liereinbefoi-e  provided,  shall  be  at  liberty  to  verify  their  respective 
cases  in  whole  or  in  part  by  affidavit,  but  so  that  the  dejjonent 
in  every  such  affidavit  shall,  on  the  application  of  the  opposite 
]iarty  or  by  dii-ection  of  the  court,  be  subject  to  be  cross-examined 
by  or  on  behalf  of  the  opposite  party  orally  in  open  court,  and 
after  such  cross-examination  may  be  re-examined  orally  in  open 
coui't  as  afoi-esaid  by  or  on  behalf  of  the  pai-ty  by  whom  such 
affidavit   was   filed. 

Court  maij  iiisue  Commint'ioni'  or  give  Ordem  for  Examination  of  Witnesi^es 
Abroad  or  unable  to  attend. 

47.  Provided  that  where  a  witness  is  out  of  the  jurisdiction 
of  the  coui-t,  oi'  where,  by  reason  of  his  illness  oi-  from  other 
circumstances,  the  court  shall  not  think  fit  to  enforce  the  attendance 
of  the  witness  in  open  court,  it  shall  be  lawful  for  the  court  to 
order  a  commission  to  issue  for  the  examination  of  such  witness 
on  oath,  upon  interrogatories  or  otherwise,  or  if  the  witness  be 
within  the  jurisdiction  of  the  court  to  order  the  examination  of 
such  witness  on  oath,  upon  interrogatories  oi-  otherwise,  before 
any  officer  of  the  said  court,  or  other  person  to  be  named  in  .such 
order  for  the  purpose :  and  all  the  powers  given  to  the  courts  of 
law  at  Westminster  T)y  tlie  acts  of  the  thirteenth  year  of  King 
George    the    Third,    chapter    sixty-three,    and   of    the   first   year   of 

'  See  22  &  23  Yict.  c.  61,  Section   5,  and  23  &  24  Yict.  c.  14-1,  Section  6. 
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King  William  the  Fourth,  chapter  twenty-two,  for  enabling  the 
courts  of  law  at  Westminster  to  issue  commissions  and  give  orders 
for  the  examination  of  witnesses  in  actions  depending  in  such  courts, 
and  to  enforce  such  examination,  and  all  the  provisions  of  the 
said  Acts,  and  of  any  other  Acts  for  enforcing  or  otherwise  apjili- 
cable  to  such  examination  and  the  witnesses  examined,  shall  extend 
and  be  applicable  to  the  court  and  to  the  examination  of  witnesses 
under  the  commissions  and  orders  of  the  said  court,  and  to  the 
witnesses  examined,  as  if  such  court  wei-e  one  of  the  courts  of 
law  at  Westminster,  and  the  matter  before  it  were  an  action  pending 
in   such   coui-t. 

Rules  of  Evidence   in    Common    Law  Courts    to    be  observed. 

iS.  The  rules  of  evidence  observed  in  the  sujierior  courts  of 
common  law  at  Westminster  shall  be  applicable  to  and  observed 
in   the   trial    of  all    questions  of  fact   in   the   court. 

Attendances   of  Witnesses  on  the   Court. 

4(9.  The  court  may,  under  its  seal,  issue  writs  of  subpoena  or 
subpoena  duces  tecum,  commanding  the  attendance  of  witnesses  at 
such  time  and  place  as  shall  be  therein  expressed ;  and  such  Avrits 
may  he  served  in  any  part  of  Great  Britain  or  Ireland ;  and  every 
person  served  with  such  writ  shall  be  bound  to  attend,  and  to  be 
sworn  and  give  evidence  in  obedience  thereto,  in  the  same 
manner  as  if  it  had  been  a  writ  of  subpoena  or  subpama 
duces  tecum  issued  from  any  of  the  said  superior  courts  of 
common  law  in  a  cause  pending  therein,  and  served  in  Great 
Britain  or  Ireland,  as  the  case  may  be  :  Provided  that  any 
petitioner  required  to  be  examined,  oi'  any  person  called  as  a 
witness  or  requii-ed  or  desiring  to  make  an  affidavit  or 
deposition  under  or  for  the  purposes  of  this  Act,  shall  be  per- 
mitted to  make  his  solemn  affirmation  or  declaratioii  instead  of 
being  sworn  in  the  circumstances  and  manner  in  which  a  person 
called  as  a  Avitness  or  desiring  to  make  an  affidavit  or 
deposition  would  be  permitted  so  to  do  niidei-  Tht^  Common 
Law  Procedure  Act,  1854,  in  cases  within  the  provisions  of 
that   Act. 

Penalties  for    False    Evidence. 

50.  All  ])ei'soiis  wilfully  (le])nsiiig  or  affii'ming  falsely  in  any 
proceeding  before  the  coui't  shall  be  deemed  to  be  guilty  of 
perjury,  and  shall  be  liable  to  all  the  pains  and  penalties 
attached    thereto. 
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51.  The  court  on  tlie  liearino;  of  any  suit,  pi-oeoedin^,  or 
petition  under  this  Act,  and  the  House  of  Lords  on  tlie 
hearing  of  any  appeal  under  this  Act,  may  make  such  ordci' 
as  to  costs  as  to  such,  court  or  house  respectively  may  seem 
just:  Provided  always  that  tliere  shall  be  no  appeal  on  the 
subject    of    costs    only. 

Enforcement   of   Orders  and   Decrees. 

62.  All  decrees  and  orders  to  be  made  by  the  coui-t  in  any 
suit,  proceeding-,  or  petition  to  be  instituted  nnder  authority 
of  'this  Act  shall  be  enforced  and  put  in  execution  in  the 
same  or  the  like  manner  as  the  judgments,  orders,  and  decrees 
of  the  High  Court  of  Chancery  may  be  now  enfoi'ced  and  put 
in    execution. 

Poirer  to   innl-e  Rules   ^'c.  for  Procedure,  and   to  alter  them  from   time   to   time. 

53.  The  court  shall  make  such  rules  and  i-egulations  con- 
cerning the  practice  and  procedure  under  this  Act  as  it  may 
from  time  to  time  consider  expedient,  and  shall  have  full  power 
from  time  to  time  to  revoke  or  alter  the  same. 

Fees  to  be  Eegidufed. 

5i.  The  court  shall  have  full  power  to  fix  and  regulate 
from  time  to  time  the  fees  payable  upon  all  proceedings  before 
it,  all  which  fees  shall  be  received,  paid,  and  applied  as  herein 
directed :  Pi'ovided  always  that  the  said  court  may  make 
such  rules  and  regulations  as  it  may  deem  necessary  and 
expedient  for  enabling  persons  to  sue  in  the  said  court  in 
forma  paujjerts. 

Appeal  from   the  Jud(je  Ordinary  to  flic  FiiJl   Court. 

55.  Either  party  dissatisfied  wath  any  decision  of  the  court 
in  any  matter  which,  according  to  the  provisions  aforesaid,  may 
be  made  by  the  judge  ordinary  alone,  may,  within  three  calendar 
months  after  the  pronoimcing  thereof,  appeal  therefrom  to  the 
full  court,  whose  decision  shall  be   final. 

Appeal  to  the  Hoiife  of  Lords   in  case  of  Petition  for  Dissolution  of  a  Marriiif/r.^ 

56.  Either  party  dissatisfied  w'ith  the  decision  of  a  full  court 
on  any  petition  for  the  dissohition  of  a  marriage  ma}',  within 
three    months    after   the    pronouncing  thereof,    appeal   therefrom   to 

1  Repealed  by  31  &  32  Vict.  c.  77,  Section  2. 
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the  House  of  Lords  if  Parliament  be  tlien  sitting,  or  if 
Parliament  be  not  sitting  at  the  end  of  such  three  months, 
then  within  fourteen  days  next  after  its  meeting;  and  on  the 
hearing  of  any  such  appeal,  the  House  of  Lords  maj'  either 
dismiss  the  appeal  or  reverse  the  deci-ee,  or  remit  the  case  to 
the  court,  to  be  dealt  with  in  all  respects  as  the  House  of 
Lords    shall    direct. 

Liberty    to    Partie.-;    to    Marry  again. — No    Clergyman    compelled   to  Solemnise 
certain    Marriages} 

57.  When  the  time  hereby  limited  for  appealing  against  any 
decree  dissolving  a  marriage  shall  have  expired,  and  no  a{)peal 
shall  have  been  presented  against  such  decree,  or  when  any 
such  appeal  shall  have  been  dismissed,  or  when  in  the  result 
of  any  appeal  any  marriage  shall  be  declai-ed  to  be  dissolved, 
but  not  sooner,  it  shall  be  lawful  for  the  respective  parties 
thereto  to  marry  again,  as  if  the  prior  marriage  had  been 
dissolved  by  death:  Provided  always  that  no  clergyman  in  holy 
orders  of  the  United  Church  of  England  and  Ireland  sliall  be 
compelled  to  solemnise  the  marriage  of  any  person  whose  former 
marriage  may  have  been  dissolved  on  the  ground  of  his  oi-  her 
adultery,  or  shall  be  liable  to  any  suit,  penalty,  or  censure  for 
selemnising  or  refusing  to  solemnise  the  marriage  of  any  such 
person. 

If  MiniKfer  of  any  Church  4^c.  refuses  to  perform  Marriage  Cereincn  ij.  umj 
other  Minister  may  perform  such  Service. 

58.  Pi-ovided  always  that  when  any  minister  of  any  church  or 
clr.ipel  of  the  United  Church  of  England  and  Ireland  shall  refuse 
to  perform  such  marriage  service  between  any  persons  who  but 
foi-  such  refusal  would  be  entitled  to  have  the  same  service 
performed  in  such  church  or  chapel,  such  minister  shall  permit 
any  other  minister  in  holy  orders  of  the  said  united  church, 
entitled  to  officiate  within  the  diocese  in  which  such  church  or 
chapel  is  situate,  to  perform  sii(>h  marriage  service  in  such  church 
or  chapel. 

No   action    in    En  jland  for   Criminal    Con  vernation. 

59.  After  this  Act  shall  have  come  into  operation  no  action  sliall 
l)c  maintainable  in  England  for  criminal  conversation. 

.Ml  Feex,   ercept  an   herein  provided,  to   be  collected   by  Stamps. 

60.  .N'oiie  of  the  fees  payable  uinlei'  tliis  Act,  except  as  herein 
expressly  provided,  shall  be  I'eceived  in  money,  but  every  such 
fee    shall    be    collected    and    received    l)y    a    stamp    denoting    the 

»  See  31  &  32  Vict.  c.  77,  Section  4. 


MATRIMONIAL   CAUSES    ACT,   1857.  303 


iiiiioiuit  of  I  lie  fee  wliicli  would  ot  liciwisr  1k>  ]»!iviilil(' ;  iiml  the 
fees  to  be  so  eollceted  l)j  stamps  sluiU  he  "  stiiiu])  duties,"  and 
he  under  tlie  uianag-einent  of  the  Cominissionei's  of  Inland  Revenue. 

Pnn'i.tioiis   concerniiKj   Stuuipst  for  the   Coui-t   of  Probate  to   be   (ipjilicoble 
to   the  2>ar2iofe!<  of  this  Act. 

61.  Tlie  provisions  contained  in  oi-  referred  to  by  an  Act  of 
the  present  Session  of  Parh'Mmont,  "to  amend  tlie  laws  relatinjif  to 
probates  and  letters  of  administi-ation  in  Kng-land,"  and  applicaljle 
to  the  collection  and  payment  and  accounts  of  the  fees  to  he 
received  thereunder  by  naeans  of  stamps,  and  to  such  stam|)s,  and 
the  vellum,  parchment,  or  paper  on  or  to  which  the  same  shall  be 
impressed  or  affixed,  and  in  relation  to  documents  which  ought  to 
have  stamps  im[)ressed  thereon  or  affixed  thei-eto,  and  to  the 
punishment  of  persons  for  such  wrongful  acts  as  therein  mentioned 
in  relation  to  stamps,  or  fees,  or  sums  of  money  which  ought  to  be 
collected  by  means  of  stamps,  shall  be  applicable  to  and  for  the 
purposes  of  this  Act.  as  if  such  provisions  as  aforesaid  had  been 
contained  or  referred  to  in  this  Act  Avith  i-eference  to  the  like 
matters,  and  the  court  under  this  Act  had  been  mentioned, 
instead  of  tlie  Court  of  Probate,  or  the  judge  thereof,  as  the 
case  may  he. 

E.ipei}srs   of  the   Court   to    be  paid   out   of  Monies   to   be  provided 
bij  P(t rliaineiit. 

62.  It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's 
Treasury,  out  of  such  monies  as  may  be  provided  by  and  apj)ropi-iated 
by  Parliament  for  the  purpose,  to  cause  to  be  paid  all  necessary 
expenses  of  the  court,  under  this  Act,  and  other  expenses  which 
may  be  incui-red  in  carrying  the  provisions  of  this  Act  into  effect, 
e.xcept  as  herein  otherwise  provided. 

Stauip  Duty  on  Admission  of  Proctors^  (ind  Annual    Certificates. 

63.  The  same  amount  of  stamp  duty  as  is  now  payable  on  the 
admission  of  a  proctor  to  any  ecclesiastical  court  shall  be  payable 
by  every  person  to  be  admitted  as  a  proctor  in  the  Court  of 
Divorce  and  Matrimonial  Causes,  or  in  the  Court  of  Probate,  who 
shall  not  have  been  previously  admitted  as  a  proctor  in  the  other 
of  such  courts,  or  in  any  ecclesiastical  or  admiralty  court,  and  have 
jiaid  the  stamp  duty  in  respect  thereof ;  and  every  person  who 
shall  practise  as  a  proctor  or  as  a  solicitor  oi-  attorney  in  the  said 
Court  of  Divorce  and  Mati-imonial  Causes,  or  the  said  Court  of 
Probate,  shall  obtain  an  annual  certificate  to  authorise  him  so  to 
do,  under  the  Stamp  Duty  Acts,  in  the  same  manner  as  proctors 
practising  in  the  ecclesiastical  or  admiralty  courts,  and  solicitors 
and    attoi-nies    ])ractising  in   Her   ^lajesty's   Courts   at   "Westminstei-^ 
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are  now  required  to  do  by  the  said  Acts  or  any  of  them,  and 
shall  be  subject  and  liable  to  the  same  penalties  and  disabilities 
in  case  of  any  nejrlect  to  obtain  such  cei'tificates  as  such  proctors, 
attoi-nies.  and  solicitors  are  now  subject  and  liable  to  for  any 
similar  ne<?lect,  and  as  if  the  clause  and  provisions  of  the  said 
Acts  in  relation  to  such  certificates  had  been  inserted  in  this  Act, 
and  especially  enacted  in  reference  to  proctors,  solicitors,  and 
attornies  pi-actisiui^  in  the  said  Court  of  Divoi-ce  and  Matrimonial 
Causes  and  Court  of  Probate,  provided  tliat  one  annual  certificate 
only  shall  be  required  for  any  one  person,  althouffh  he  may  practise 
in  more  tlian  one  of  the  capacities  aforesaid,  or  in  sevei-al  of  the 
courts  hereinbefoi-e  mentioned. 

Compensation  to  Proctor!!. 

64.  Kvei'v  pei'son  who  at  the  time  of  the  passinfj  of  this  Act  lias 
been  duly  admitted  and  is  practising  as  a  proctor  in  any  ecclesiastical 
court  in  Enijland  .shall,  at  the  expiration  of  two  years  from  and 
after  the  commencement  of  this  Act,  be  entitled  to  make  a  claim 
for  compensation  to  the  Commissioners  of  Her  Majesty's  Treasury  ; 
and  the  said  commissioners,  by  examination  of  evidence  on  oath 
(which  they  are  hereby  empowered  to  administer),  or  otherwise  as 
they  shall  think  fit.  shall  inquire  into  and  ascertain  the  loss,  if  any. 
of  professional  gains  and  profits  in  respect  of  suits  relating  to 
raai-riage  and  divorce  sustained  by  such  proctors  I'espectively,  upon 
a  comparison  in  each  case  of  the  average  clear  gains  of  the  three 
years  immediately  before  the  commencement  of  this  Act,  arising 
from  such  last-mentioned  business,  and  the  aA^erage  of  the  same 
gains  daring  the  two  years  immediately  succeeding  the  commence- 
ment of  this  Act ;  and  the  said  commissioners  shall  in  each  case, 
having  regard  to  all  the  circumstances,  award  a  reasonable  com- 
pensation, by  way  of  annuity,  to  the  per.sons  sustaining  such  loss, 
during  their  lives,  but  in  no  case  shall  such  annuity  exceed  one 
half  of  the  annual  loss  so  ascertained  as  aforesaid ;  and  such 
annuities  shall  be  paid  out  of  monies  to  be  annually  provided  by 
Parliament  for  that  purpose,  and  the  persons  receiving  the  same 
shall  be  subject  to  the  ])rnvisif)iis  contained  in  the  nineteenth 
section  of  the  Act  of  fonitli  and  fifrli  William  tlic  Fourtli,  chapter 
twenty-four. 

As  to  Salanj  of  Judge  of   Court  of  Probate,  if  appointed  Judge  of   Court  of 

Divorce  S'c. 

65.  In  case  the  judge  of  the  Court  of  Probate  estal)lis]ied  by 
any  Act  passed  during  the  present  Session  shall  be  appointed 
judge  ordinary  of  the  Court  for  Divoi'ce  and  Matrimonial  Causes, 
the  salary  of  such  judge  shall  be  the  sum  of  five  thousand  pounds 
per  annum  :  but  such  judge,  if  aftei-wards  appointed  judge  of  the 
Admiralty  Coui-t,  shall  not  be  entitled  to  any  increase  of  salary. 
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Poirer    to    Sccrrtanj    of    State    to    onh-r    (ill    Letters     Putriit,    R?cordii,    Jt.,    Iu    /»• 
tra'nsiHittcil   fnnn  nil  Eccleaiaxtlral    C'l/i/cfs. — Penalty  on   Diaoheying  suck  Ordpi: 

66.  Auy  one  of  Her  Majesty's  Principal  Secretaries  of  State  may 
order  every  judge,  registrar,  or  other  officer  of  any  ecclesiastical 
court  in  England  or  the  Isle  of  Man,  or  any  other  person  having 
the  public  custody  of  oi-  control  over  any  letters  patent,  records, 
deeds,  processes,  acts,  proceedings,  books,  documents,  or  other 
instninu'ut  relating  to  marriages,  or  to  suits  for  divorce,  nullity  of 
marriage,  restitution  of  conjugal  rights,  oi-  to  any  other  mutters  i>v 
causes  matrimonial,  except  mari-iage  licences,  to  transmit  tlif  sami'. 
at  such  times  ami  in  such  manner,  to  such  places  in  London  or 
Westminster,  and  under  such  regulations,  as  the  said  Secretai-y  of 
State  may  appoint  ;  and  if  any  judge,  registrar,  otficer,  oi-  other 
person  shall  wilfully  disobey  such  order,  he  shall  for  the  first  offence 
foi-feit  the  sum  of  one  hundred  pounds,  to  be  i-ecoverable  by  any 
registrar  of  the  Court  of  Probate  as  a  del)t  under  this  Act  in  any 
of"  the  superior  courts  at  Westminster,  and  for  the  second  and 
subsecpient  offences  the  judge  ordinary  may  commit  the  person  so 
offending  to  prison  for  any  period  not  exceeding  three  calendar 
months, ^provided  that  the  warrant  of  committal  be  countersigned 
by  one  of  Her  Majesty's  Principal  Secretaries  of  State,  and  the  said 
])ersons  so  offending  shall  forfeit  all  claim  to  compensation  undei' 
this  Act. 

Ritlc^   L^-c.   to  be  laid  hefore  Pari iatiieiit. 

67.  All  rules  and  regulations  concerning  practice  or  procedure, 
or  fixing  or  regulating  fees,  which  may  be  made  by  the  court  under 
this  Ac^,  shall  be  laid  before  both  Houses  of  Parliament  within  one 
month  after  the  making  thereof,  if  Parliament  be  then  sitting,  oi-  if 
Parliament  be  not  then  sitting  within  one  month  after  the  com- 
mencement of  the  then  next   Session  of  Parliament. 

Yearlij   Account    of  Fec.-^    Ac.    to   he   laid    before   Paiiianient. 

68.  The  judge  ordinary  of  the  Court  for  Divorce  and  MatrinK.nial 
Causes  for  the  time  being  shall  cause  to  be  prepared  in  each  year 
ending  31st  December  a  retui-n  of  all  fees  and  monies  levied  m 
such  year  on  account  of  the  fee  fund  of  the  Court  of  Divorce  and 
J^Latrimonial  Causes,  and  of  any  other  fund  under  the  authority  of 
this  Act;  also  a  return  of  the  annual  salaries  of  the  said  judge 
ordinary,  and  of  all  persons  holding  offices  in  the  said  court,  with 
all  the^ncidental  expenses  of  the  said  court,  whethei-  the  salaries 
and  incidental  expenses  aforesaid  be  defrayed  out  of  fees  or  out 
of  any  other  monies  ;  also,  a  return  of  all  superannuations,  pensions, 
annuities,  retiring  allowances,  and  compensations  made  iiayaljie 
under  this  Act,  in  each  year,  stating  the  gross  amount,  and  the 
amount   in  detail,  of   such'  changes  :    Provided  always  that  all  such 
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returns  as  aforesaid  shall  be  presentetl  tu  l)()tli  Houses  of  Pailiameiit 
on  or  before  the  31st  March  in  each  j-ear.  if  Pai-liament  is  -then 
sittinff.  and  if  Parliament  is  not  sittinor  then  such  returns  shall  be 
presented  within  one  month  of  the  first  meeting  of  Parliament  after 
the   31st    March   in  each    vear. 


A\ 


LEGITIMACY    DECLARATION    ACT,    1858. 

C-^J    y     >i    VirL    r.    u:i.) 

An  Act  to  enable  Persons  to  establish  Legitimacy  and  the  Validity 
of  Marriages,  and  the  right  to  be  deemed  Natural-born  Subjects. 

[2nd  August.  1858. 

7HEREAS  it  is  expedient  to  enable  persons  to  establish  their 
/  lea-itiniacv.  and  the  marriage  of  their  parents  and  others 
fi-om  whom  tliev  may  l>e  descended,  and  also  to  enable  persons 
to  establish  tlieir  right  to  be  deemed  uatural-boi-n  .subjects: 
Be  it  therefore  enacted  by  the  Qneeirs  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the   same,  as  follow^s : — 

AppUcutioii  to   Com-t  for  Divorce  (uul  Matrimonial    Caui<e.->  for  Declaration    of 
Legitimacy   or    Validitij   or   Invaliditu    of  Marriage. 

1.  Any  natural-born  subject  of  the  Queen,  or  any  person  whose 
right  to  be  deemed  a  natural-born  subject  depends  wholly  or  in  part 
on  his  legitimacy  or  on  the  validity  of  a  marriage,  being  domiciled 
in  Kny-land  or  Ireland,  or  claiming  any  i-eal  or  personal  estate  situate 
in  Eii'dand,  may  apply  by  petition  to  the  Court  for  Divorce  and 
.Matrimonial  Causes,  praying  the  court  for  a  decree  declaring  that 
the  petitioner  is  the  legitimate  child  itf  his  parents,  and  that  the 
marriage  of  his  father  and  mother,  or  of  his  grandfather  and 
grandmother,  was  a  valid  marriage,  or  for  a  decree  declaring 
either  of  the  matters  aforesaid;  and  any  .such  subject  or  person, 
being  so  domiciled  or  claiming  as  aforesaid,  may  in  like  manner 
apply  to  such  court  for  a  decree  declariuir  that  ins  niarriage  was 
or  is  a  valid  marriage,  and  such  cnurt  shall  have  jurisdiction  to 
liear  and  determine  such  api)licatiou  ami  to  make  such  decree 
declaratory  of  the  legitimacy  or  illegitimacy  of  such  person,  or  of 
the  validity  or  invalidity  of  such  marriage,  as  to  the  court  may  seem 
just ;  and  such  decree,  except  as  hereinafter  mentioned,  shall  be 
binding  to  all  intents  and  puiposes  on  Her  Majesty  and  on  all 
persons  whomsoever. 
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AjijiHriitiiiii  tn  Ciiiirt  fill-  Dcrhn-otiiiii  of  Uijht  fit  he  deemed  a  Niitiind-boni  Subject. 

2.  Anv  person,  lieing  so  iloniic-iU'd  oi"  claimiiif^  as  aforesaid,  may 
a]iplv  l>v  petition  to  the  said  court  for  a  decree  declaratory  of  liis 
i-iyht  to  be  deemed  a  natural-born  subject  of  Her  Majesty,  and 
the  said  court  shall  have  jurisdiction  to  hear  and  determine  such 
application,  and  to  make  such  decree  thereon  as  to  the  court  may 
seem  just,  and  where  such  application  as  last  aforesaid  is  made  by 
the  person  makino"  such  application  as  herein  mentioned  for  a  decree 
declai'ing-  his  legitimacy  or  the  validity  of  a  marriage,  both  applica- 
tions may  be  included  in  the  same  petition;  and  every  decree  made 
bv  the  said  court  shall,  except  as  hereinafter  mentioned,  be  valid 
and  binding  to  all  intents  and  purposes  n])on  Her  Majest}^  and  nil 
persons  whomsoever. 

Pefifloii    fn   he  accompanied    hy   Affidavit. 

3.  P]very  petition  under  tiiis  Act  shall  be  accompanied  l)y  such 
affidavit  verifying  the  same,  and  of  the  absence  of  collusion,  ns  the 
court  may  b}'  any  general  rule  dii-ect. 

20  4'   '^i  Vict.  c.  85  to  apply   to  Proceedin'j>i   under   thig  Act. 

4.  All  the  provisions  of  the  Act  of  the  last  Session,  chapter 
eighty-five,  so  far  as  the  same  may  be  applicable,  and  the  powers 
and  provisions  therein  contained  in  relation  to  the  making  and 
laying  before  Parliament  of  rules  and  regulations  concerning  the 
practice  and  procedure  under  that  Act,  and  fixing  the  fees  payal)le 
upon  proceedings  before  the  court,  shall  extend  to  applications  and 
proceedings  in  the  said  court  under  this  Act,  as  if  the  same  had 
been  authorised  Ijy  tlie  said  Act  of  the  last  Session. 

Poicei-  to   Award  and   Enfurce  paijnient   of  Costs. 

5.  Tn  all  proceedings  iiuder  this  Act  the  court  shall  have  full 
power  to  award,  and  enforce  payment  of  costs  to  any  person  cited, 
whether  such  pei'son  shall  or  shall  not  oppose  the  declaration  applunl 
for.  in  case  the  said  court  shall  deeni  it  I'casonable  that  such  costs 
shiill   he  paid. 

Attornetj. General    to    hare  a    Copy  of  Petition  one   month    before   it   is    filed, 
and.    to    lie   Respondent. 

6.  A  copy  of  every  petition  under  this  Act,  and  of  the -affidavit 
accompanying  the  same,  shall,  one  month  at  least,  previously  to  the 
presentation  or  filing  of  such  petition,  be  delivered  to  Her  ^Majesty  s 
Attorney-General,  who  shall  be  a  respondent  upon  the  hearing 
of  such"  petition  and  upon  every  subsequent  proceeding  relating 
hereto. 
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Court   may   require  Persotts  to  be  Cited. 

7.  Whfi-e  any  application  is  niatle  under  this  Act  to  the  said 
court  such  person  or  persons  (if  an}-)  ))esides  the  said  Attorney- 
General  as  the  court  shall  think  lit  shall,  subject  to  the  rules  made 
under  this  Act,  l)e  cited  to  see  proceedinq-s  or  otherwise  summoned 
in  such  manner  as  the  court  shall  direct,  and  may  l)e  permitted  to 
become  parties  to  the  proceediufjs  and  oppose  the  aj)plication. 

Saving  for  Rights  of  Per.<otis    not    Cited. 

8.  The  decree  of  the  said  court  sliall  not  in  any  case  prejudice 
anv  |)erson,  unless  such  person  has  been  cited  or  made  a  party  to 
the  proceedings  or  is  the  heir-at-law  or  next-of-kin,  or  other  real 
or  personal  representative  of  or  derives  title  under  or  through 
a  person  so  cited  or  made  a  party ;  nor  shall  such  sentence  or 
decree  of  the  coui-t  prejudice  any  person  if  subsequently  ])roved 
to  have  been  obtained  by  fraud  or  collusion. 

Person  domiciled  in   Scotland  may  insist,  on  an   action  of  Dechtratur,  that  hr 
is  a   Natiiral-born   Subject. 

9.  Any  pei'son  domiciled  in  Scotland,  or  claiming  any  heritable 
or  moveable  property  situate  in  Scotland,  may  raise  and  insist,  in 
an  action  of  declarator  before  the  Court  of  Session,  for  the  purpose 
of  having  it  found  and  declared  that  he  is  entitled  to  be  deemed 
a  natural-born  subject  of  Hei-  Majesty ;  and  the  said  court  shall 
have  jurisdiction  to  hear  and  determine  such  action  of  declarator, 
in  the  same  manner  and  to  the  same  effect,  and  with  the  same 
power  to  award  expenses,  as  they  have  in  declaratoi-s  of  legitimacy 
and  declarators  of  bastardy. 

No  Proceedings  to  affect   Final  Jndynients   S'c.  already  Pronounced. 

10.  Xo  proceeding  to  ])e  had  under  this  Act  shall  affect  any 
final  judgnu'nt  oi-  decree  already  pronounced  or  made  by  any  court 
of  coni])etent   jurisiliction. 

.■\cts  tij   he   read   toijether.      Short   Ti1h\ 

11.  'J'hr  said  Act  of  tlie  last  Session  and  this  Act  shall  be 
construed  together  as  one  Act  ;  and  this  Act  may  be  cited  for 
all  pur])oses  as  "The  Legitimacy   ])ec-laration  Act,  1858." 
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MATRIMONIAL    CAUSES    AMENDMENT    ACT,    1858. 

{21   cV-  22  Vict.  c.  108.) 

An  Act  to  amend  the  Act  of  the  Twentieth  and  Twenty-first  Victoria, 
Chapter  Eighty-five.  [2nd  August,  1858. 

^XTIIEKKAS  in  the  hist  Session  of  Parliamenr  an  Act  was 
W  passed,  intituled  "An  Act  to  amend  the  Law  relating  to 
Divorce  and  Matrimonial  Causes  in  England"  i;  And  whereas  it  is 
expedient  to  amend  the  same :  He  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  })resent  Parliament  assembled,  and  by  tlic  anthoi'ity  of  the 
same,   as    follows : — 

The  .Judge   OrdiiHiry  of  the  Court  for  Divorce  aud   Matrimonial   Causes 
may  .«(7   in    ChamJiers. 

1.  It  shall  be  lawful  for  the  jndge  ordinary  of  the  Court  for 
Divorce  and  Matrimonial  Causes  for  the  time  being  to  sit  in 
cluxmbers  for  the  despatch  of  such  i)ai't  of  the  business  of  the 
said  court  as  can  in  the  opinion  of  the  said  judge  ordinaiy, 
with  advantage  to  the  suitors,  be  heard  in  chambers ;  and  such 
sittings  shall  from  time  to  time  be  appointed  by  the  said  judge 
oixlinary. 

The   Treasury  to  cause   Cliainhers  to   Ije  Provided. 

2.  IMiu  Commissioners  of  Her  Majesty's  Treasury  shall  from 
time  to  time  pi-ovide  chambers  in  which  the  said  judge  ordinary 
shall  sit  for  the  despatch  of  such  business  as  aforesaid,  and  until 
such  chambers  are  provided  the  said  judge  ordinary  shall  sit 
in  chambers  in  any  room  which  he  may  find  convenient  for 
t  he    pni'pose. 

Powers  of  .Judge   when  silling   in    Chambers. 

3.  The  said  judge  ordinary  when  so  sitting  in  chambers 
siiall  have  and  exercise  the  same  power  and  jurisdiction  in 
respect  of  the  business  to  be  brought  before  him  as  if  sitting 
in    open    court. 


•20  &  21  Vict.  c.  85. 
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Tlie  Registrar.-t  to  do  all   acti<   heretofore  done   by  Surroijates. 

i.  The  retristrars  of  the  princijial  registry  of  the  Court  of  Probate 
shall  be  invested  with  and  shall  and  may  exercise  with  refei-ence 
to  proceedinjifs  in  the  Court  foi-  Divorce  and  Matrimonial  Causes 
the  same  power  and  autliority  which  surrogates  of  the  official 
principal  of  the  Court  of  Arches  could  or  might  before  the  passing 
of  the  twentieth  and  twenty-first  Victoria,  chapter  seventy-seven, 
have  exei'cised  in   chambers   with    reference  to   proceedings   in  that 

COlU't. 

Evidence  on  it'/iic/i    Divorce  obtained  prior  to  20  i^"  21  Vict.  c.  85  may  he  used 
in  support  of  Petition  in  the  Court  for  Divorce  and  Matrimonial  Caunei-. 

5.  In  every  cause  in  which  a  sentence  of  divorce  and  separation 
fi-oni  bed,  board,  and  mutual  cohabitation  has  been  given  by  a 
C()mi)etent  ecclesiastical  court  before  the  Act  of  the  twentieth  and 
twentv-iirst  Victoria,  chaptei-  eighty-five,  came  into  operation,  the 
evidence  in  the  cause  in  which  such  sentence  was  pronounced  in 
such  ecclesiastical  court  may.  whenever  from  the  death  of  a  witness 
or  from  any  other  cause  it  may  appear  to  the  court  reasonable  and 
proper,  be  received  on  the  hearing  of  any  petition  which  may  be 
presented  to  the  said  Court  for  Divorce  and  Matrimonial  Causes. 

Wives  deserted   by  their  Husbands  may  apply  to  the  Judge  for  an   Order  to 
protect  Property   S'c.   acquired  by   them. 

6.  Kverv  wife  deserted  by  her  husband,  wheresoever  resident  in 
England,  may,  at  any  time  after  such  desertion,  a])ply  to  the  .said 
judge  ordin.iry  for  an  order  to  protect  any  money  or  jjroperty 
in  England  she  may  have  acquired  or  may  acquire  by  her  own 
lawful  industry,  and'  any  property-  she  may  have  become  ])ossessed 
of  or  may  become  possessed  of  after  such  desertion,  against  her 
husband  and  his  creditors,  and  any  person  claiming  under  him ; 
and  the  judge  ordinary  shall  exercise  in  respect  of  every  such 
application  all  the  powers  conferred  upon  the  Court  for  Divorce 
and  Matrimonial  Causes  under  the  twentieth  and  twenty-fir.st 
Victoria,   cha])ter  eighty-five.   secti(ni   twenty-one. 

Provisions   respecting   Properly  of  Wife   to   extend    to    Property   vested   in    her  «s 

Executrix    S'c. 

7.  Tlie  provisions  contained  in  this  Act  and  in  the  said  Act 
of  tlie  twentieth  and  twenty-first  Victoria,  chapter  eighty-five, 
respecting  the  property  of  a  wife  wIkj  has  obtained  a  decree  for 
pidicial  separation  or  an  oi-der  for  i)rotection  shall  be  deemed  to 
extend  to  propei-ty  to  which  such  wife  has  become  or  shall  liecome 
entitled   as  executrix,   administratrix,   oi-  ti-ustee    sitice   the  sentence 
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of  sepai-iitioii  or  tlit-  coimiieiuH'iiu'iit  of  the  (Icscrt  ion  (as  the  case 
may  be)  ;  and  the  death  of  the  testator  or  intestate  shall  he  deemed 
ti)    be    the    time   Avhen    such    wife    became    entitled    as   executrix   or 

iiilmiiiist  I'atrix. 

Onlt'i-  for  Protection    of  Earningti    ^'c.   of  Wife   to    he   tleemml    valid. 

8.  In  every  case  in  which  a  wife  shall  under  this  Act  or  under 
the  said  Act  of  the  twentieth  and  twenty-first  Victoina,  chapter 
('i<i-hty-H\  e,  liave  obtained  an  order  to  protect  her  earniufjs  oi- 
jiropeity.  or  a  decree  for  judicial  separation,  such  order  or  decree 
shall,  until  reversed  oi-  (lisclia]-g'ed,  so  far  as  necessary  for  the 
pi-otectinii  of  an}-  person  or  corporation  who  shall  deal  with  the 
wife,  be  deemed  valid  and  effectual  ;  and  no  discharge,  vari.ition, 
or  revei-sal  of  such  order  or  decree  shall  prejudice  or  affect  any 
rights  or  remedies  which  any  pei-son  would  have  had  in  case  the 
sanu'  had  not  been  so  reversed,  varied,  or  discharged  in  respect 
of  any  debts,  contracts,  or  acts  of  the  wife  incurred,  entered  into, 
or  done  betAveen  the  times  of  the  making  such  order  or  decree 
and  of  the  discharge,  variation,  or  reversal  thereof;  and  property 
of  oi'  to  which  the  wife  is  possessed  or  entitled  for  an  estate  in 
remainder  or  revei\sion  at  the  date  of  the  desertion  or  deci'ee 
(as  the  case  may  be)  shall  be  deemed  to  be  included  in  the 
protection  given  by  the  order  or  decree. 

Order   to   i^tiife   the   Time  at    n-hirh    flie   Desertion    commenced. 

9.  Every  order  which  shall  be  obtained  by  a  wife  under  the 
said  Act  of  the  twentieth  and  twenty-first  Victoria,  chaptei-  eighty- 
five,  or  under  this  Act,  for  the  protection  of  her  earnings  or  property, 
shall  state  the  time  at  wdiich  the  desertion  in  consequence  whereof 
the  oi'der  is  made  commenced ;  and  the  order  shall,  as  regards  all 
persons  dealing  with  such  wife  in  reliance  thereon,  be  conclusive 
as  to  the  time    when   such   desertion  commenced. 

Indeiiinilij   to    Corporal ionft   ^'c.    iiiaki)i</  Paymentf!  under  Orders 
afterwa rds  Reversed. 

10.  All  persons  and  corporations  wlu:»  shall  in  I'eliance  (»n  any 
such  order  or  decree  as  aforesaid,  make  any  payment  to,  or  permit 
any  transfer  or  act  to  be  made  or  done  by,  the  wife  who  has 
obtained  the  same,  shall,  notAvithstanding  such  order  or  decree 
may  then  have  been  discharged,  reversed,  or  varied,  or  the  separation 
of  the  wife  from  her  husband  may  have  ceased,  or  at  some  time 
since  the  making  of  the  order  or  decree  been  discontinued,  be 
l)rotected  and  indemnified  in  the  same  way  in  all  respects  as  if,  at 
ihe  time  of  such  payment,  transfer,  or  other  act.  such  order  or 
decree    were    valid    and    still    subsistins"    without    vai-iation    in   full 
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force  and  eifect,  and  the  separation  of  the  wife  fi-oni  lier  husband 
had  not  ceasi'd  ur  l)i_-L'n  discontinued,  unless  at  the  time  of  sucli 
i)avnient.  transfer,  or  other  act  such  persons  or  corporations  had 
notice  of  the  discharu:e,  reversal,  or  variation  t)f  such  order  or 
(k^cree.  or  of   the   cessation   or   discontinuance   of   sncli    separation. 

When-  alleged  Adulterer  a   Cu-re.<po>ideiit,  Court   minj  onlcr  liiiii    tu  he 
Dismissed  from  the  Suit. 

11.  In  all  cases  now  pendini;-.  or  lu-reaftei-  to  he  conimeuced. 
in  which,  on  the  petition  of  a  husband  for  a  divorce,  tlie  alleged 
adulterer  is  made  a  co-respondent,  or  in  whit-li.  on  the  ])etition  of 
a  wife,  the  person  with  whom  the  husband  is  alleged  to  have 
committed  adultery  is  made  a  respondent,  it  shall  be  lawful  for 
the  court,  after  the' (dose  of  the  evidence  on  the  part  of  the  petitioner, 
to  direct  such  co-respondent  or  res])ondent  to  be  dismissed  from 
the  suit,  if  it  shall  think  there  is  not  sufhcient  evidence  against 
hira  or  her. 

Persons  irho  aduiiitister  Oaths  under  20  ^'  21    Vict.  c.  77  to  administer  nnder 
20  S^  21    Vict.  r.  Sn. 

12.  Ueii'isti-ars,  surrogates,  commissioners  foi'  taking  oaths  in 
the  Court  of  Chancery,  and  all  other  persons  now  or  hereaftei- 
authorised  to  administer  oaths  under  the  Act  of  the  twentieth  and 
twenty-first  Victoiia.  chapter  seventy-seven,  or  under  this  Act.  shall 
have  yxnver  to  administer  oaths  under  the  Act  of  the  twentieth 
and    twenty-first   Victoria,    ehaptei'  eiglity-tive. 

Hills  of  Proctors,  Attornies,  i^'c,  to  he  subject  to  Taxation. 

13.  The  bill  of  any  proctor,  attorney,  or  solicitor,  for  any  fee.-, 
charges,  or  disbursements  in  i-espect  of  any  Imsiness  transacted  in 
the  Court  for  Divorce  and  Matrimonial  Causes,  aiul  whether  the 
same  was  transacted  before  the  full  court  or  before  the  jndge 
ordinary,  shall,  as  well  between  proctor  or  attorney  or  stdicitor  and 
client,  as  between  party  and  })arty,  be  subject  to  taxaticm  by  any 
one  of  the  registrars  belonging  to  the  ]ii-incii)al  rcgistiT  of  the 
Court  of  Probate,  and  the  mode  in  whicli  any  such  hill  shall  he 
referred  for  taxation,  and  by  whom  the  costs  of  taxation  shall  be 
paid,  shall  be  regulated  by  the  rules  and  orders  to  be  made  under 
the  Act  of  the  twentieth  and  twenty-tirst  of  A'ictoria.  cha])tei-  eighty- 
tive,  and  the  certificate  of  the  i-egisti-ar  of  the  amount  at  which 
such  bill  is  taxed  shall  lie  subjei-t  to  ap]ieal  to  the  judge  of  the 
said   court. 

Pmrer  to  enforce  Decree  as  to  Costs. 

14.  'I'lir   judge  ordiiuiry  of  the  Court    for  Divorce  and  Matrimonial 
Causes,  and   the   registrars  of  the   piineipal   I'egistry  of  the  Court   of 
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Probate,  shall  respectively,  in  any  case  wliiM-e  an  eei-lesiasl  ical  cDiirt 
having'  niatriiiionial  jui'isdictiun  had,  j)revi()uslv  to  the  cominence- 
iiient  of  the  Act  of  the  twentieth  and  twenty-tir.st  Victoria,  chapter 
eit?hty-Hve,  made  any  order  or  decree  in  i-es])ect  of  costs,  have  tlie 
same  power  of  taking-  snch  costs,  and  enforcing-  payment  tliereof, 
or  of  otherwise  carrying-  such  order  oi-  decree  into  effect,  as  if  the 
cause  wherein  such  decree  was  made  had  been  originally  commenced 
and  prosecuted  in  the  said  Court  for  Divorce  and  Matrimonial 
Causes :  Provided  that  in  taxing  any  such  costs,  or  any  othei-  costs 
incurred  in  causes  depending  in  any  ecclesiastical  court  pi'eviouslv 
to  the  commencpuient  of  tlie  said  recited  Act,  all  fees,  charges,  and 
expenses  shall  be  allowed  which  might  have  been  legally  made, 
charged,  and  enforced  accoi-ding  to  the  )iractice  of  the  Court  of 
Arches. 

Judge  to  (>,re;-c/.se  Poicer  and   Aiitlmrifij   arer  Proctors  Jj'c. 

16.  The  judge  ordinary  of  the  Coui-t  for  Divorce  and  Matrimonial 
Causes  shall  have  and  exercise,  over  proctors,  solicitors,  and  attornies 
practising  in  the  said  court,  the  like  authority  and  control  as  is 
now  exercised  by  the  judges  of  any  coui-t  of  equity  oi-  of  common 
law  over  persons  pi-actising  therein  as  proctors,  solicitors,  or 
attornies. 

Ci>iinni>'si(iHers   may   be   dppoiiifed    in    tlie  Isle   of  Man    ^'c. 

16.  It  shall  be  lawful  foi-  the  judge  oi'dinary  of  the  Court  for 
Divorce  and  Matrimonial  Causes  to  appoint,  by  commission  under 
seal  of  the  court,  any  persons  practising  as  solicitors  in  the  Isle 
of  Man,  in  the  Channel  Islands,  or  any  of  them,  to  administer 
oaths  and  to  take  declarations  or  affirmations  to  be  used  in  the 
said  court ;  and  such  persons  shall  be  entitled  from  time  to  time 
to  charge  and  take  such  fees  as  any  other  persons  performing  the 
same  duties  in  the  Coui-t  foi-  Divoi-ce  and  iNiatrimonial  Causes  may 
charge  and  take. 

Appeal    ill   ra.sc.s-  of  Xiilliti/   of  Marriage   to   lie   lo  the  House  of  Lord:'} 

17.  Whereas  doubts  may  be  entertained  whether  the  right  of 
appeal  given  by  the  Act  of  the  twentieth  and  twenty-first  Victoria, 
chapter  eighty-tive,  section  fifty-six,  extends  to  sentences  on  petitions 
for  nullit}-  of  mai-riage  :  Be  it  enacted  and  declared  that  either 
]iarty  dissatisfied  with  any  such  sentence  may  appeal  therefrom  in 
the  same  manner,  within  the  same  time,  and  subject  to  the  same 
regulations  as  affect  appeals  against  sentences  on  petitions  for  the 
dissoluticjii   oi   marriage. 

'  Repealed  by   31  &  32   Vict.  c.  77,  Section  2. 
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Juilge  Ordinary  may  grant  Ride  nisi  for  Xew  Trial  S'c. 

18.  NN'here  any  trial  shall  have  been  had  by  a  jury  befoi-e  the 
full  court  or  before  the  judtre  ordinary,  or  upon  any  issue  directed 
liv  the  full  court  or  by  the  judtje  ordiuar}-,  it  shall  be  lawful  for 
the  judije  ordinar}',  subject  to  any  rules  to  be  hereafter  made, 
to  o-rant  a  rule  nisi  for  a  new  trial,  but  no  such  rule  shall  bo  made 
absolute  except   by  the   full  coiur. 

So   uitich   of  20    S'   21    Vict.  c.  83   as  to  (t))]>Iication>'  to  Juih/es   of  Aasize   repealed. 

19.  So  much  of  the  Act  of  the  twentieth  and  twenty-first 
Victoria,  chapter  eighty-five,  as  authorises  apjdication  to  be  made 
for  restitution  of  conjugal  lights,  or  for  judicial  separation  by 
])etition  to  any  judge  of  assize,  and  as  relates  to  the  proceedings 
on   such    petition,   shall   be   and   the  same   is   hereby   repealed. 

Hemainder  of  Art  repealed   by  52   Vict.  c.   11). 


MATRIMONIAL  CAUSES  AMENDMENT  ACT,  1859. 

(22  cV  2S   Virf.  c.  61.) 

An  Act  to  make  further  Provision  concerning  the  Court  for  Divorce 
and  Matrimonial  Causes.  [13th  August.  1859. 

WHEREAS  it  is  expedient  to  make  further  provision  concerning 
"  The  Court  for  Divorce  and  Matrimonial  Causes."  estab- 
lished by  the  Act  of  the  Session  holden  in  the  twentieth  and 
twenty-first  years  of  Her  Majesty,  chapter  eighty-five:  Be  it 
therefore  eiuicted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  tem))oral, 
and  Commons,  in  this  })resent  Parliament  assemlilcd.  and  l)y  the 
authority  of  the  same,   as  follows: — 

Judges  of  the  Queen's  Bendi   <^'c.  to  he  Judges  of  the  Court  for  Divorce. 

1.  In  addition  to  the  judges  mentioned  in  section  eight  of  the 
said  Act,  all  the  judges  for  llie  time  being  of  the  Coui'ts  of 
(Queens  Bench,  Comnutn  Pleas,  and  l<L\cliequer  respectively,  not 
already  made  judges  of  the  Court  for  Uivoi'ce  and  Matrimonial 
Causes,  shall   be  judges  of  such  court. 
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Jiiilie   Onliixini   anil  ciijlit  af  thr  otln-r  .Iinhjex  ti<  (ijipnint   tlip   Sittiirjs  of 
tJir  full   Cnui-i. 

2.  Tlie  jii(1i;x'  onlinarv  of  tlic  said  coni't.  and  v{is\\i  or  nioro 
of  the  otluT  judy-es  tlifi-cof.  sliall.  from  liiiic  1o  tiiiic.  hv  yviiLM-al 
orders  foi-  this  j)urpose,  appoint  so  many  sittin^-s  of  tin-  full 
court  in  every  year,  and  at  sucli  times  as  may  appear  to 
tliem  necessary  or  convenient  for  disposiny-  of  the  matters  arisint^ 
in  the  said  court  which  may  not  he  heard  and  determined  by  tlie 
judye  ordinary  alone;  and  tlie  judges  of  the  said  court  shall,  l)y 
a  rota  or  otherwise  as  they  may  deem  most  convenient,  make 
))rovisiou  for  the  attendance  of  the  requisite  number  of  judges  to 
make  a  full  court  at  the  times  so  appointed  for  the  sittings  of 
the   full   coui't. 

Precedence  of  Ihe  Judge  Ordinnni. 

3.  The  judge  ordinary  shall  have  place  and  ])recedence  in  the 
said  court  next  after  the  Lord  Chief  Baron  of  Her  Majesty's 
Court  of   Exchequer. 

77i('   Court  may   uuil-r  Orders  <in  to  Custody  of  Children   after  a  final  Decree 
of  Separation} 

4.  The  court  after  a  final  decree  of  judicial  separation,  nullity 
of  marriage,  or  dissolution  of  marriage,  may  upon  application 
( by  petition)  for  this  purpose  make,  from  time  to  time  all  such 
oi'dei's  and  provisions  with  respect  to  the  custody,  maintenance,  and 
education  of  the  children  the  mai-riage  of  whose  parents  was  the 
subject  of  the  decree,  or  for  placing  such  children  under  the 
protection  of  the  Court  of  Chanceiy,  as  might  have  been  made 
l)y  such  final  decree  or  by  interim  orders  in  case  the  pi'oceedings 
for  obtaining  such  decree  were  still  pending ;  and  all  orders  under 
this  enactment  may  be  made  by  the  judge  ordinary  alone  or  with 
one  or  more  of  the  other   judges  of   the   court. 

.48  to  Marriage  Settleineuts  of  Parties  after  final  Decree  of  Xullity  of  Marriage. - 

5.  The  court  after  a  final  decree  of  nullity  of  marriage  or 
dissolution  of  marriage  may  inquire  into  the  existence  of  ante- 
nuptial or  post-nuptial  settlements  made  on  the  parties  whose 
mari'iage  is  the  subject  of  the  decree,  and  may  make  such  orders 
with  reference  to  the  application  of  the  whole  or  a  portion  of  the 
property  settled  either  for  the  benefit  of  the  children  of  the 
marriage  or  of  their  resj)ective  parents  as  to  the  court  shall 
seem   fit. 

1  20  &  21   Yict.  c.  85. 

-  Exteuded   bv  41  Vict.  c.   19,  Section  3. 
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On  a  Petition  htj  Wife  on  account  of  Adultery  S^c.  both  Hushand  and  Wife 
competent  i^'c.  to  gire  Evidence. 

6.  On  any  petition  presented  by  a  wife,  praying  that  her 
niarriaj^e  may  he  dissolved  by  reason  of  her  husband  liavintr  been 
sfuilty  of  adultery  coupled  with  cruelty,  or  of  adultery  conjiled 
with  desertion,  the  Inisband  and  wife  respectively  shall  be  com- 
petent and  compellable  to  give  evidence  of  or  relating^  to  such 
cruelty  or  desertion. 

fj itenf'ion  of  Riyht  of  A])]jeal  to   House  of  Lords. 

7.  Tlie  ritrht  of  appeal  to  the  House  of  Lords  given  hy  tlie 
fifty-sixth  section  of  the  recited  Act  shall  extend  to  all  sentences 
and  final  iudtrments  on  petitions  under  The  Legitimacy  Declaration 
Act,   1858. 


MATRIMONIAL  CAUSES  AMENDMENT  ACT,  1860. 

{23  ^'  24   Vict.  c.  lU.) 

An  Act  to  amend  the  Procedure  and  Powers  of  the  Court  for  Divorce 
and  Matrimonial  Causes.  [28th  August.  1860. 

BE  it  enacted  by  tlic  C^ucens  most  excellent  JMujesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  antl 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 

The  Judge  Ordinary  way  exercise  Powern    now   vested    in.    the  fnll.    Court. 
Judge  Ordinary   may  call   in   the  assistance  of  one  of  the  other  Judges. 

1.  It  shall  be  lawful  for  tlic  judge  ordiuaiy  of  the  Couit 
for  Divorce  and  Matrimonial  Cau.ses  alone  to  hear  and  determine 
all  matters  arising  in  the  said  court,  and  to  exercise  all  powers 
and  authority  whatever  which  may  now  be  heard  and  determined 
and  exercised  respectively  by  the  full  court  or  by  three  or 
more  judges  of  the  said  court,  the  judge  ordinary  being  one, 
or  wheie  the  judge  ordinary  shall  deem  it  expedient,  in  relation 
to  any  matter  which  he  might  hear  and  determine  alone  l)y 
virtue  of  this  Act,  to  have  th(!  assistance  of  one  other  judge 
of  the  said  court,  it  shall  be  lawful  for  the  judge  ordinary  to 
sit  and  act  with  such  one  other  judge  accordingly,  and,  in 
conjunction  with  such  other  judge,  to  exercise  all  the  jurisdiction, 
powers,  and  authority  of  the  said  court. 
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Judge    iiiuy   dirccl   iiinj    ituittrr   to    hr   hrard    lnj   the   Full    Court. 
Ajipedl   til   tJie   Full    Cnurt. 

2.  Provided  always  that  the  judg-e  (jrdiiiary  may,  where  he 
sliall  deem  it  expedient,  direct  that  any  such  matter  as  aforesaid 
sliall  be  heard  and  determined  by  the  full  court;  and  in  addition 
to  the  cases  in  which  an  appeal  to  the  full  court  now  lies 
from  the  decision  of  the  judg-e  ordinary,  either  party  dissatisfied 
with  the  decision  of  such  judg'e  sitting-  alone  in  granting"  or 
i-efusing  any  ap])lication  for  a  new  ti-ial  which  by  vii'tui'  nt' 
this  Act  he  is  empowered  to  hear  and  determine  may,  within 
fourteen  days  after  the  ])ronouncing  thereof,  a])])C'al  ti>  tlie  full 
court,  whose  decision  shall  be  final. 

Ap]H'iil    ill   the  House  of  Lords  :    liepeuled    hy  31    ,S'  32   Vict.    c.   7T,  Section  2. 

3.  NVhere  there  is  a  right  of  appeal  to  the  House  of  Lords 
from  the  decision  of  the  full  court,  there  shall  be  the  like  right 
of  appeal  to  the  said  House  from  the  decision  of  the  judge 
oi'diiiary   alone,  oi'  with  any  otlier  judge,  under  tin's  Act. 


Regulation    of   the    Sittings   of   the    Full    Court. 

4.  The  sittings  of  the  full  court  shall  he  liolden  during  the 
seventh  and  five  following  days  of  sitting  in  each  term,  and  on 
such  other  days  as  the  judge  ordinary,  with  the  assent  of  the 
Lord  Chief  Justice  of  the  Court  of  Queen's  Bench,  the  Lord 
Chief  Justice  of  the  Court  of  Common  Pleas,  and  the  Lord 
Chief  Baron  of  the  Court  of  the  Exchequer,  shall  from  time  to 
time  appoint;  and  the  judges  of  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  shall,  by  a  rota  or  otherwise,  as 
they  deem  most  convenient,  make  provision  for  the  attendance 
of  the  requisite  number  of  such  judges  to  make  Avith  the  judge 
o)'dinary  a  full  court  dui'ing  such  sittings ;  and  section  two  of 
the  Act  of  the  last  Session  of  Parliament,  chapter  sixty-one, 
shall  be  repealed. 

Court    may,    \rhere    one   Party   only  appears,  require   Counsel   to   be  appointed 
to  argue  on  the  other  side. 

5.  In  evei'y  case  of  a  petition  for  a  dissolution  of  mari-i.ige 
it  shall  be  lawful  for  the  court,  if  it  shall  see  fit,  to  direct 
all  necessary  pa])ers  in  tlie  matter  to  l)e  sent  to  Her  Majesty's 
proctor,  who  shall,  under  the  directions  of  the  Attorney-General, 
instruct  counsel  to  argue  before  the  court  any  question  in  relation 
to  such  matter,  and  which  the  court  may  deem  it  necessary  or 
expedient  to  have  fully  argued;  and  Her  Majesty's  ]n-octor  shall 
be  entitled  to  charge  and  be  i-eimbursed  the  cost  of  such 
]n"oceeding-  as  part  of  the  ex]iense  of  his  office. 
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20    1^'  21    Vict.   c.  &■'),  Section  45,  amemled. 

6.  Ami  whereas  by  section  forty-five  of  the  Act  of  tlie 
Session  holden  in  the  twentieth  and  twenty-first  yoais  of  Her 
Majesty,  clia})ter  eighty-five,  it  was  enacted,  that  •'  in  any  case 
in  which  the  court  shonkl  pi'onounce  a  sentence  of  divorce  or 
judicial  separation  for  adultery  of  the  wife,  if  it  should  be  made 
appear  to  the  court  that  the  wife  was  entitled  to  any  projjerty, 
either  in  possession  or  reversion,  it  should  be  lawful  for  the  court, 
if  it  should  think  proper,  to  order  such  settlement  as  it  should 
think  reasonable  to  be  made  of  such  property,  or  any  ])art  thereof, 
for  the  benefit  of  the  innocent  pai'ty  and  of  the  children  of  the 
niarriaofe,  or  either  of  them " :  Be  it  further  enacted  that  any 
instrument  executed  pm-suant  to  any  order  of  the  court  made  nnder 
the  said  enactment  before  or  after  the  passing  of  this  Act,  at  the 
time  of  or  after  the  pronouncing-  of  a  final  decree  of  divorce  or 
judicial  separation,  shall  be  deemed  valid  and  effectual  in  the  law, 
notwithstandino;  the  existence  of  the  disability  of  coverture  at  the 
time  of  the  execution  thereof. 

Decrees. — Colhision. 

7.  Kverv  decree  for  a  divorce  shall  in  the  first  instance  be 
a  decree  yiisi.  not  to  be  made  al)soliitc  till  after  the  expiration  of 
such  time,  not  less  than  three  niontlis  '  from  the  pj'onounciny 
thereof,  as  the  court  sliall  by  general  or  special  order  from  time 
to  time  direct;  and  during  that  period  anij  person  filial!  he  of  liberfi/, 
in  such  manner  as  the  court  shall  by  genei-al  or  special  order - 
in  that  behalf  from  time  to  time  direct,  to  show  cause  why  the 
said  decree  should  not  be  made  absolute  by  i-eason  of  the  same 
having  been  obtained  by  collusion  or  by  reason  of  nniterial  facts 
not  brought  befoi-e  the  court  :  and.  ou  cause  being  so  shown,  the 
court  shall  deal  with  the  case  by  making  the  decree  absolute,  oi- 
by  reversing  the  decree  ni.si.  or  by  requiring  further  inquiiy.  or 
otherwise  as  justice  may  require ;  and  at  any  time  during  the 
progress  of  the  cause  or  befoi*e  the  decree  is  made  absolute  any 
person  may  give  information  to  Her  ^lajesty's  proctor  of  any 
matter  material  to  the  due  decision  of  the  case,  who  may  thereu])oii 
take  such  steps  as  the  Attorney-* 'tin  r;il  may  deem  necessary  oi- 
expedient;  and  if  from  any  such  information  or  otherwise  tlie 
said  proctor  sliall  suspect  that  any  parties  to  the  suit  are  or  have 
been  acting  in  collusion  for  the  purpose  of  obtaining  a  divorce 
contrary  to  the  justice  of  the  case,  he  may.  undei-  tlie  direction 
of  the  Attorney-General,  and  by  leave  of  the  court,  intervene  in  the 

•  Now  six  months  (29  &  30  Vict.  c.  32,  Section  3). 

-  Exten<lod   to  decrees  and  suits   for   nullit]/  bv   36  Vict.  c.  31,  Scctinn  1. 
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suit,  alleii^iuu'  sucli  case  of  cnlJiisio)!.  and  retain  counsel  and  sul)|)(i'na 
witnesses  to  ])rove  it;  and  it  shall  he  lawful  for  the  court  to  ordei- 
the  costs  of  such  counsel  and  witnesses,  and  otherwise,  arising 
from  such  intervention,  to  be  paid  by  the  ])ai'ties  or  such  of  them 
as  it  shall  see  fit,  including-  a  wife  if  she  hav^e  sepai-ate  pi-operty  ; 
and  in  case  the  said  proctor  shall  not  thei-eby  be  fullv  satisfied  liis 
reasonable  costs,  he  shall  be  entitled  to  charLre  and  ^H^  reimbui-sod 
the    ditTcrence   as   ])art   of   the   expense   of   his   ofhcr. 

Conii nuance  of  Act :     Made  Perpetual  hij  25  c^  26  Vict.  c.  81,  Section  1. 

8.   This    Act    shall   continne   in   force   until    the    81st   Julv,    1862, 
and   no   longer. 


MATKIMONIAL    CAUSES    PERPETUATING 
ACT,    1862. 

{25  ^'  26  Vict.  c.  81.) 

An  Act  to  make   perpetual   "  An   Act  to   amend  the  Procedure  and 
Powers  of  the  Court  for  Divorce  and  Matrimonial  Causes." 

[7th  August.  1862. 

WHEREAS  an  Act  passed  in  the  Session  of  Pai-lianient  held 
in  the  twenty-third  and  twenty-fourth  years  of  the  reign 
of  Her  Majesty,  chapter  one  hundred  and  forty-four,  and  intituled 
"  An  Act  to  amend  the  Procedure  and  Powers  of  the  Court  for 
Divorce  and  Matrimonial  Causes,"  is  about  to  expii*e ;  and  it  is 
expedient  to  make  the  same  pei'petual :  Be  it  therefore  enacted 
by  the  Queen's  most  excellent  MajestA^  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  tempoi'al.  and  Commons, 
in  this  present  Parliament  assembled,  and  \>y  the  aiithority  of 
the   same,  as  follows  :■ — 

Recited  Act  viade  Perpetual. 

1.  There  shall  be  repealed  the  eighth  section  of  the  said  Act. 
wherebj"  it  is  provided  that  the  same  is  to  continue  in  force  until 
the  thirty-first  day  of  July,  one  thousand  eight  hundred  anil 
sixty-two,  and  no  longer,  and  the  said  Act  shall  be  and  is  hereby 
made  perpetual. 
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MATRIMONIAL    CAUSES   AMENDMENT    ACT,    1864. 

(Vr    A-    ;AS'    Virt.    r.     ii.) 

An  Act  to  amend  the  Act  relating  to  Divorce  and  Matrimonial 
Causes  in  England,  Twentieth  and  Twenty-first  Victoria.  Chapter 
Eighty-five.  [14th  July,  1864. 

"fT^HEREAS  it  is  expedient  to  amend  an  Act  pa-ssed  in  the 
V\  tAventhieth  and  twenty-fii'.st  year.s  of  the  reign  of  Her  present 
Majesty,  chapter  eighty-five  :  Be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  bv  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  tciii|i(ii:il.  and  Commons,  in  this  present 
Parliament  assembled,  and  l)y  tlie  uuthority  of  the  same,  us 
follows  : — 

Amending  Provii^ions   of   20   cV"  2t    Vict.   r.   85   us  to  Orders  of  Protection   of 
Property  of  Wife  deserted   by  Iter  Husband. 

1.  Where  under  the  provisions  of  section  twenty-one  of  the 
said  Act  a  wife  desei'ted  by  her  husband  shall  have  obtained  or  shall 
hereafter  obtain  an  order  protecting  her  earnings  and  property 
from  a  police  magistrate,  or  justices  in  petty  sessions,  or  the  Court 
for  Divorce  and  Matrimonial  Causes,  as  the  case  may  be,  the  husband 
and  any  creditor  or  other  person  claiming  under  him  may  a])])ly 
to  the  court  or  to  the  magistrate  or  justices  by  whom  sucli  order 
was  made  for  the  discharge  thereof  as  by  the  said  Act  authorised  ; 
and  in  case  the  said  older  shall  have  been  made  by  a  police 
magistrate  and  the  said  magistrate  shall  have  died  or  been  removed, 
or  have  become  incapable  of  acting,  then  in  every  such  case  the 
husband  or  creditor,  or  such  othei-  })er.son  as  aforesaid,  may  ai)ply 
to  the  magistrates  for  the  time  being  acting  as  the  succes.sor  or  in 
the  place  of  the  magisti-ate  who  made  the  order  of  ])rotection,  foi' 
the  discharge  of  it,  who  sliall  ]\:\\r  aiithoiity  to  make  an  order 
discharging  the  same  ;  and  an  order  for  ilischargu  of  an  order  for 
])rotection  may  be  a])])lied  for  to  and  be  granted  by  the  court, 
although  the  oi-der  for  ^jrotection  was  not  made  by  the  coui-t.  and 
an  Older  for  i)rotection  made  at  one  petty  sessions  may  be  discharged 
l»y   the   justices   of  any   later  ]ietty   sessions,    or   by   th(>   coui-t. 
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VALIDITY  OF  MARRIAGES    CONTRACTED  IN   HER 
MAJESTY'S  POSSESSIONS  ABROAD. 

(2S  .S-  29   Viet.  c.  64.) 

An  Act  to  remove  Doubts  respecting  the  Validity  of  certain  Marriages 
contracted  in  Her  Majesty's  Possessions  abroad.    [29tli  June.  1865. 

WHEREAS  laws  have  from  time  to  time  been  made  by  the 
Legislatures  of  divers  of  Her  Majesty's  possessions  abroad 
for  the  purpose  of  establishing  the  validity  of  certain  marriages 
previously  contracted  therein,  but  doubts  are  entertained  whether 
such  laws  are  in  all  respects  effectual  for  the  aforesaid  purpose 
beyond  the  limit  of  such  possessions  :  Be  it  therefore  enacted  liy 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as   follows  : — 

Coloiiiitl  Lau-i:  esfdhUshing  ValuJitij  of  Miirri(igc><  to  hare  Ejfect  throughnut  Her 
Majesty's  Dominions. — Not  to  give  Effect  to  Marriages  unless  Parties  are 
competent  to  contract  Marriage. 

1.  Every  law  made  or  to  be  made  l)y  the  Legislature  of  an^^ 
such  possession  as  aforesaid  for  the  purpose  of  establishing  the 
validity  of  any  marriage  or  marriages  contracted  in  such  posses.sion 
shall  have  and  be  deemed  to  have  had  from  the  date  of  the  making 
of  such  law  the  same  force  and  effect  for  the  purpose  aforesaid 
within  all  parts  of  Her  Majesty's  dominions  as  such  law  may  have 
had  or  may  hereafter  have  within  the  possession  for  which  the 
same  M'as  made  :  Provided  that  nothing  in  this  laAV  contained 
shall  give  any  effect  or  validity  to  any  marriage  unless  at  the 
time  of  such  marriage  both  of  the  parties  thereto  were,  according 
to  the  law  of  England,  competent  to  contract  the  same. 

TJennition   of  "  Legislature." 

2.  lu  this  Act  the  word  ''Legislature"  shall  include  any 
authority  competent  to  make  laws  for  any  of  Her  :^Iajesty  s 
possessions  abroad,  except  the  Parliament  of  the  United  Kingdom 
and  Her  Majesty   in   Council. 
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MATRIMONIAL    CAUSES    ACT,    1866. 

(:>.9   17(7.  c.  32.) 

An  Act  further  to  Amend  the  Procedure  and  Powers  of  the  Court  for 
Divorce  and  Matrimonial  Causes.  [11th  June,  1866. 


A\ 


HEREAS  by  the  Act  passed  in  the  Session  of  Parliament 
.  .  holden  in  the  twentieth  and  twenty-tirst  years  of  the  reign 
of  Her  present  Majesty,  intituled  "An  Act  to  amend  the  Laws 
relating-  to  Divorce  and  Matrimonial  Causes  in  England,'" ^  it 
is  by  the  thirty-second  section  enacted  ^' that  the  court  may,  on 
pronouncing  any  decree  for  a  dissolution  of  marriage,  order  that 
the  husband  shall  to  the  satisfaction  of  the  court  secui-e  to  the 
wife  such  gross  or  annual  sum  of  money  as  to  the  court  may 
seem  reasonable,  and  for  that  purpose  may  refer  it  to  one  of  the 
conveyancing  cou.nsel  of  the  Court  of  Chancery  to  settle  and  approve 
of  a  proper'^deed   to  be  executed  by  all  necessary  parties": 

And  whereas  it  sometimes  happens  that  a  decree  for  a  dissolution 
of  marriage  is  obtained  against  a  husband  who  has  no  property  on 
which  the' payment  of  any  such  gross  or  annual  sum  can  be  secured, 
but,  nevei'theless,  he  would  be  able  to  make  a  monthly  or  weekly 
payment  to  the  wife  during  their  joint  lives : 

Be  it  therefore  enacted  "by  the  Queen's  most  excellent  IMajesty, 
by  and  with  the  advice  and  consent  of  the .  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as   follows: — 

Power  to  order  Monthly  or   Weekly  Foi/mentii  to  Wife  from   Hiigbniid  on 
Dissolution  of  Marriage. 

1.  In  every  such  case  it  sliall  l)e  lawful  for  the  court  to  make 
an  order  on  the  husliand  for  payment  to  the  wife  during  their  joint 
lives  of  such  monthly  or  weekly  sums  for  her  maintenance  and 
support  as  the  court  may  think  reasonable :  Provided  always  that 
if  the  husband  shall  afterwards  from  any  cause  become  unable  to 
make  such  payments  it  shall  be  lawful  for  the  court  to  dischai-ge 
or  modiPy  the  order,  or  temporarily  to  suspend  the  same  as  to  the 
whole  or  any  part  of  the  money  so  ordered  to  be  paid,  and  again 
to  revive  the  same  order,  wholly  or  in  part,  as  to  the  coui-t  may 
seem  fit. 
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III    Cases   of  Oppositioii  on   ci'rfahi   Gran  mix. 

2.  In  any  suit  instituted  for  dissolution  of  nuiiTiayo,  if  tlic 
respondent  shall  oppose  the  relief  soug-lit  on  the  ground  in  ease  of 
such  a  suit  instituted  by  a  husband  of  his  adulteiy,  cruelty-,  or 
desertion,  or  in  case  of  such  a  suit  instituted  by  a  wife  on  the 
ground  of  her  adultery  or  cruelty,  the  court  may  in  such  suit  give 
to  the  respondent,  on  his  or  her  application,  the  same  relief  to 
which  he  or  she  would  have  been  entitled  in  case  he  or  she  had 
filed  a  petition  seeking  such  relief. 

Decree  Xisi   not  Al»<uliite  till   after  Sir  Months. — E.rteiided  to   Decrees  for  Nnllihj 
hij  H6   Vict.  c.  ril,  Section  1. 

3.  Xo  decree  ni>il  for  a  divorce  shall  be  made  absolute  until 
after  the  expiration  of  six  calendar  months  from  the  pronouncing 
thereof,  unless  the  court  shall,  under  the  power  now  vested  in  it, 
fix  a  shorter  time. 


THE  CONSULAR  MARRIAGE  ACT,  1868. 

{31  .V'  32  Vict.  G.  61.) 

An  Act  for  removing  Doubts  as  to  the  Validity  of  certain  Marriages 
between  British  Subjects  in  China  and  elsewhere,  and  for  amending 
the  Law  relating  to  the  Marriage  of  British  Subjects  in  Foreign 
Countries.  [16th  July,  1868. 

WHEREAS  by  an  Act  of  the  Session  of  the  twelfth  and 
thirteenth  years  of  the  reign  of  Her  present  ]\Iajesty, 
chapter  sixty-eight,  entitled  "An  Act  for  facilitating  the  Marriage 
of  British  Subjects  resident  in  Foreign  Countries,"  provision  is  made 
for  the  solemnisation  of  marriages  in  foreign  countries,  or  places 
where  there  may  be  a  British  consul  duly  anthorised  in  that  behalf, 
between  persons,  both  or  one  of  whom  is  or  are  a  British  subject 
or  British  subjects,  and  it  is  thereby  enacted  that  every  Bi-itish 
consul-general  and  consul  appointed  or  to  be  appointed  to  reside  in 
any  foreign  country  or  place  who  shall  be  directed  or  authorised 
in  writing  under  the  hand  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State  to  solemnise  and  register  marriages,  and  any 
persons  duly  authorised  to  act  in  the  absence  of  such  consul,  shall, 
in  the  country  or  place  in  which  he  is   so  appointed  to  reside,  or  in 
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which  he  is  directed  or  authorised  to  solemnise  or  register  marriages 
as  aforesaid,  be  a  consul  duly  autliorised  for  all  the  pui-poses  of 
the  said  Act  : 

And  \vhereas  marriages  have  been  from  time  to  time  solemnised 
at  certain  places  in  China  and  elsewhere  Ijetween  persons,  being  both 
or  one  of  them  subjects  or  a  subject  of  this  realm,  by  persons  acting 
temporai'ily  as  consuls  in  such  places  : 

And  whereas  doubts  are  entertained  as  to  the  validity  of  the  said 
marriages,  owing  to  a  question  having  arisen  whether  the  persons 
by  whom  the  same  Avere  solemnised  were  duly  authorised  in  that 
behalf,  and  it  is  expedient  to  remove  such  doubts  as  to  the  said 
marriages,  and  as  to  any  marriages  which  may  be  celebrated  in  like 
manner  after  the  passing  of  this  Act  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

Short    Title. 

1.  This  Act  may  be  cited  f(jr  all  purposes  as  "'  The  Consular 
Marriage  Act,  1868." 

Certain   past    Marriages    herein    specified    Confirmed. 

2.  All  marriages  solemnised  before  the  passing  of  this  Act 
(both  or  one  of  the  parties  thereto  being  subjects  or  a  subject  of 
this  realm)  by  or  in  the  presence  of  any  person  acting  or  purporting 
to  act  in  the  place  of  a  British  consul,  such  consul  being  duly 
authorised  to  solemnise  and  register  marriages  according  to  the 
provisions  of  the  said  recited  Act,  shall  be  as  valid  in  law  as  if 
the  same  had  been  solemnised  by  or  in  the  presence  of  such 
British  consul. 

Acting    Consuh    to    liuve  power    to   ifoJernni.<e   Marriages. 

3.  From  and  after  the  passing  of  this  Act,  every  person  acting 
or  legally  authorised  to  act  in  the  place  of  a  British  consul,  such 
consul  being  duly  authorised  to  solemnise  and  register  marriages 
between  persons  (both  or  one  of  them  being  a  subject  or  subjects 
of  this  realm),  shall  be  deemed  to  be  a  British  consul  duly 
authorised  for  all  the  purposes  of  the  said  recited  Act. 


DIVOllCK    AMKNDMK.N'I'    ACT,    IMiK.  ;i25 

DIVORCE  AMENDMENT  ACT,  1868. 

{31  S,'  32   Vict.  c.  77.) 

All  Act  to  amend  the  Law  relating  to  Appeals   from  the  Court  for 
Divorce  and  Matrimonial  Causes  in  England.      [31st  July.  1868. 

^TTHKRKAS  it  is  expedient  to  amend  the  law  relating  to 
VV  appeals  from  the  Court  for  Divorce  and  Matrimonial 
Causes  with  a  view  to  prevent  unnecessary  delay  in  the  fin;il 
determination  of  suits  for  dissolution  or  nullity  of  marriage: 

]}e  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of   the   same,  as  follows : — 

In  terpretation . 

1.  Throughout  this  Act  the  expression  "the  court"  shall 
mean  the  Court  for  Divorce  and  Matrimonial  Causes. 

Section    56   of  20    .\-   21    Vict.   c.   85;    Section   17   of  21    4'  22   Vict.    c.   108; 
'and    Section   3   of  23    Sf   24    Vict.   c.   144,   repealed. 

2.  Section  fifty-six  of  the  Act  of  twentieth  and  twenty-first 
N'ictoria,  chapter  eighty-five,  section  seventeen  of  the  Act  of 
twenty-first  and  twenty-second  Victoria,  chapter  one  hundred  and 
eight,  and  section  three  of  the  Act  of  twenty-third  and  twenty- 
fourth  Victoria,  chapter  one  hundred  and  forty-four,  are  hereby 
repealed. 

Appeal.-^  to  Hunse  of  Lord,^  to  be  within  One  Month.— No  Appeal  in    Undefended 
Suit!'  for    Dissolution    (oJe.s.-t    by    leave    of  Court. 

3.  J]ither  party  dissatisfied  with  the  final  decision  of  the 
court  on  any  petition  for  the  dissolution  or  nullity  of  marriage 
may,  within  one  calendar  month  after  the  pronouncing  thereof, 
appeal  therefrom  to  the  House  of  Lords,  and  on  the  hearing 
of  any  such  appeal  the  House  of  Lords  may  either  dismiss  the 
appeal  or  reverse  the  decree,  or  remit  the  case  to  be  dealt  witli 
in  all  respects  as  the  House  of  Lords  shall  direct:  Provided 
always  that  in  suits  for  dissolution  of  marriage  no  respondent 
or  co-respondent,  not  appearing  and  defending  the  suit  on  the 
occasion  of  the  decree  nisi  being  made,  shall  have  any  right  of 
apjieal  to  the  House  of  Lords  against  the  decree  Avhen  made 
absolute,  unless  the  court,  upon  application  made  at  the  time 
of  the  pronouncing  of  the  decree  absolute,  shall  sec  fit  to  permit 
an  appeal. 
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Liberty  to  I'artie.'^  to  Murrii  agnin. 
i.  Section  tifty-seven  of  the  said  Act  of  tweiity-lir.st  Victoria, 
chapter  eighty-five,  shall  be  lead  aiul  construed  with  reference 
to  the  tinie  for  appealing  as  varied  by  tliis  Act ;  and  in  cases 
where  under  this  Act  there  shall  be  no  right  of  appeal,  the 
parties  respectively  sliall  be  at  liberty  to  marry  again  at  any 
time  after  the  pronouncing  of  the  decree  absolute. 

Short    Title. 

5.  This  Act  may  be  cited  as  "The  Divorce  Amendment 
Act,   1868." 

Qiialijied    Retrospective    Operation. 

6.  This  Act  shall  extend  to  all  suits  pending  at  the  time 
■when  the  same  shall  come  into  opei'ation.  notwithstanding  that  a 
decree  may  have  been  pronounced  therein  :  Provided,  nevertheless, 
that  this  Act  shall  not  affect  any  pending  appeal  nor  shall  the 
same  prejudice  any  subsisting  right  of  appeal  against  a  decree 
already  pronounced,  provided  .such  ajipeal  be  lodged  within  one 
calendar  month  after  this  Act  shall  come  into  operation. 


w 


EVIDENCE    FURTHER   AMENDMENT    ACT,    1869. 

(82  cS^  33  Vict.  c.  68.) 

An  Act  for  the  Further  Amendment  of  the  Law  of  Evidence. 

[9th  August.  1869. 

HERE  AS  the  discovery  of  truth  in  courts  of  jiistice  has 
.  .  been  signally  pi'omoted  liy  the  removal  of  resti-ictions  on 
the  admissibility  of  witnesses,  and  it  is  expedient  to  amend  the 
law  of  evidence  Avith  the  object  of  still  furthci-  |)ronioting  such 
discovery  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  aiid 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal. 
and  Commims.  in  this  present  Parliament  a.s.sembled,  and  l>y  the 
authoi'ity   of   the   same,   as   follows: — 

Section   4   of  14    4-    15    Vict.    c.    99,    and   part    of  Section    2    of   Kt    y    17    Vict. 

c.    83,   repealed. 

1.  The  fourth  section  of  chaptei-  ninety-nine  of  the  Statutes 
passed  in  the  fourteenth  and  fifteenth  years  of  Her  present  :Majesty, 
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and  so  niui-h  of  the  second  section  of  ■' 'I'lie  l"]\  idciicx-  Aniendmcnt 
Act.  18.").^,"  as  is  contained  in  the  words  '"  or  in  any  proceeding 
instituted  in  consequence  of  adultery,"  ai-e  hereby  repealed. 

Pdrties    in    Acfioiifs   for    Breach    af   Pnnnife    of   Marriage. 

2.  The  pai'ties  to  any  action  foi-  bi-each  of  promise  of  niai-riaue 
shall  be  conijK'tent  to  give  evidence  in  such  action:  Provided  always 
that  no  plaintift'  in  any  action  for  breach  of  promise  of  marriage 
shall  recover  a  verdict  unless  his  oi-  her  testimony  shall  be 
corroborated  by  some  other  material  evidence  in  support  of  such 
pi-omise. 

Parties   and   their  Hutihaiuh   (uid    Wivcx    to   he   Witnes/^es    in    Suits  for  Adulterii 

3.  The  parties  to  any  [)roceeding  instituted  in  consequence  of 
adultery,  and  the  husbands  and  wives  of  such  parties,  shall  be 
competent  to  give  evidence  in  such  proceeding  :  Provided  that  no 
witness  in  any  ^  proceeding,  whether  a  party  to  the  suit  or  not, 
shall  be  liable  to  be  asked  or  bound  to  answer  any  question  tending 
to  show  that  he  or  she  has  been  guilty  of  adultery,  unless  such 
witness  shall  have  already  given  evidence  in  the  same  pi-oceeding 
in  disproof  of   his  or  her  alleged  adultery. 

Repealed    by    51    !)'    52    Vict.    c.    45. 

4.  If  any  person  called  to  give  evidence  in  any  court  of  justice, 
whether  in  a  civil  or  criminal  proceeding,  shall  object  to  take  an 
oath,  or  shall  be  objected  to  as  incompetent  to  take  an  oath,  such 
person  shall,  if  the  presiding  judge  is  satisfied  that  the  taking  of 
an  oath  Avould  have  no  binding  eft'ect  on  his  conscience,  make 
the  following  promise  and  declaration  : — 

"  I  solemnly  promise  and  declare  that  tlie  evidence  given  by 
nie  to  the  court  shall  be  the  truth,  the  whole  truth,  and  nothing 
but   the   truth." 

And  any  person  who,  having  made  such  promise  and  declaration, 
shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to 
be  indicted,  tried,  and  convicted  for  perjury  as  if  he  had  taken 
an   oath. 

Short    Title. 

5.  This  Act  may  be  cited  for  all  purposes  as  '•  The  Evidence 
Further  Amendment   Act,   1869." 

E J  tent    of  Act. 

6.  This  Act  shall  not  extend  to  Scotland. 


'  The  word  "  such  "  seems    to   have   beeu   omitted   accidentally.— Stephen's 

Digest  of  the  Laic  of  Evidence,   fifth   etlition,   Article   109. 
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MATRIMONIAL    CAUSES    ACTS,   1857   to    1873. 

(.W    17-7.    r.    31.) 

An  Act  to  extend  to  Suits  for  Nullity  of  Marriage  the  Law  with 
respect  to  the  Intervention  of  Her  Majesty's  Proctor  and  others 
in  Suits  in  England  for  Dissolving  Marriages.         [16th  June.  1873. 

TT'^HEREAS  undei-  section  seven  of  the  Act  of  the  Session  of 
T  y  the  twenty-thii'd  and  twenty-fourth  years  of  the  rei<i'n  of 
Her  present  Majesty,  chapter  one  hundred  and  forty-four,  intituled 
'*  An  Act  to  amend  the  Procedure  and  Powers  of  the  Court  for 
Divorce  and  ^latrimonial  Causes,''  and  under  section  three  of  the 
Act  of  the  Session  of  the  twenty-ninth  and  thirtieth  years  of  the 
reign  of  Her  present  Majesty,  chapter  thirty-two,  intituled  "An  Act 
further  to  amend  the  Procedure  and  Powers  of  the  Court  for 
Divorce  and  Matrimonial  Causes,"  a  decree  for  divorce  is  requii-ed 
in  the  first  instance  to  be  a  decree  nisi,  and  not  to  be  made 
absolute  until  after  the  expiration  of  six  months,  unless  the  court 
otherwise  direct,  and  provision  is  made  for  any  person  shov/ing 
cause  why  the  deci-ee  should  not  be  made  absolute  by  reason  of 
the  same  having  been  obtained  by  collusion,  or  of  material  facts 
not  having  been  brought  before  the  court,  and  power  is  given  to 
any  pei'son  to  give  information  to  Her  Majesty's  proctoi-,  who  is 
thereupon  authoi-ised  to  take  such  steps  as  the  Attorney-General 
may  deem  necessary  or  expedient,  and  such  proctor,  if  he  suspects 
that  any  pai-ties  to  the  suit  are  acting  in  collusion  for  the  purpose 
of  obtaining  a  divorce  contrary  to  the  justice  of  the  case,  is 
authoi'ised  under  the  direction  of  the  Attorney-General  and  by  leave 
of  the  coui't  to  intervene  in  the  suit,  and  otherwise  proceed  as 
tliei'ein  mentioned,  and  proA'ision  is  made  for  the  payment  of  his 
costs   in  .so  acting : 

And  whereas  it  is  expedient  to  extend  sncli  iirovisions  to  a  suit 
for  nullity  of  marriage: 

Be  it  therefoi'C  enacted  l)y  the  Queen's  most  excellent  ^Majesty. 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  pre.sent  Parliament  assembled. 
and   by  the   authorit}-   of  the   same,   as  follows : — 

Ertension  of  Section  7  of  23  S'  -S-^    ^''^t-  c-   IN,  and   Section   3  of  29  S'  30   Vict. 
c.  32,  to  Suitx  for  Nullitij  of  Marriage. 

1.  The  above-mentioned  sections  of  the  said  Acts  shall  extend 
to  decrees  and  suits  for  nullity  of  inairiagi'  in  like  manner  as 
they  apjtly  to  decrees  and  suits  foi'  diviu'cc,   and    sliall    be   construed 
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iis  if  they  were  lierein  enacted,  with  the  substitution  of  the  words 
•'a  decree  for  nullity  of  marriage"  for  the  words  "decree  for 
a   divorce "  or  "  divorce,"   as   the   case  may  require. 

Short  Title. 

2.  This  Act,  together  with  tlie  Acts  specified  in  the  Schedule 
to  this  Act,  may  be  cited  as  "The  Matrimonial  Causes  Acts, 
1857  to  1878,"  and  each  Act  may  be  cited  as  the  Matrimonial 
Causes  Act  of   the   year   in   which   it   was   ])assed. 

SCHEDULE. 

Matrimonial    Causks    Acts. 


Session  and 

C 

HAPTEK. 

Title. 

20  &  21  Vict. 

c. 

85            - 

All  Act  to  amend  the  law  relating  to  Divorce  and 
Matrimonial  Causes  iu   England. 

21  &  22  Vict. 

c 

108      - 

An  Act  to  amend  the  Act  of  the  t-vrcntieth  and  twenty- 
first  Victoria,  chapter  eighty-five. 

22  &  23  Vict. 

c. 

61 

An  Act  to  make  further  provision  concerning  tlie  Court 
for  Divorce  and  Matrimonial  Causes. 

23  &  24  Vict. 

c. 

144     - 

An  Act  to  amend  the  procedure  and  powers  of  the  Court 
for  Divorce  and  Matrimonial  Causes. 

29  &  30  Vict. 

c. 

32 

An  Act  further  to  amend  the  procedui-e  and  jjowers  of 
the  Court  for  Divorce  and   Matrimonial  Causes. 

31  &  32  Vict. 

c. 

77       - 

An  Act  to  amend  the  law  relating  to  appeals  from  the 
Court  for  Divorce  and  Matrimonial  Causes  in 
England. 

MATRIMONIAL  CAUSES  ACT,  1878. 

{■11    Vicf.  c.  19.) 
An  Act  to  amend  the  Matrimonial  Causes  Acts.  [27th  May,  1878. 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  l)y  the 
authority  of  the  same,  as  follows : — 

Short  Title. 
1.  This  Act  may  be  cited  as  "The  Matrimonial  Causes  Act,  1878." 
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Coftn  of  Intervention. 

2.  Where  the  Queen's  proctor  or  any  other  person  sluill  intervene 
or  show  cause  against  a  decree  nid  in  any  suit  or  proceeding  for 
divorce  or  for  nullity  of  marriage,  the  court  may  make  such  order 
as  to  the  costs  of  the  Queen's  proctor,  or  of  any  other  person  who 
shall  intervene  or  show  cause  as  aforesaid,  or  of  all  and  every  party 
or  parties  thereto,  occasioned  by  such  intervention  or  showing  cauf^e 
as  aforesaid,  as  may  seem  just;  and  the  Queen's  proctor,  any  other 
person  as  aforesaid,  and  such  party  or  parties  shall  be  entitled  1o 
recover  such  costs  in  like  manner  as  in  other  cases  :  Provided  that 
the  Treasury  may,  if  it  shall  think  fit,  order  any  costs  Avhicli  the 
Queen's  proctor  shall,  by  any  order  of  the  court  made  under  this 
section,  pay  to  the  said  party  or  parties,  to  be  deemed  to  be  part 
of  the  expenses  of  his  office. 

Extension  of  Power  fjiven  by  22  ^'  33   Tict.  c.  61,  Section  5. 

3.  The  court  may  exercise  the  powers  vested  in  it  by  the 
provisions  of  section'  five  of  the  Act  of  the  twenty-second  and 
twenty-thii'd  years  of  Victoria,  chapter  sixty-one,  notwithstanding 
that  there  are  no  children  of  the  marriage. 

[Remainder  of  this  Act  repenJeil  by  58  S,'  59   Vict.  c.  39.] 


REGISTRATION    OF   BIRTHS,   DEATHS,  AND 
MARRIAGES  (ARMY)  ACT,  1879. 

(42  Vict.  c.  8.) 

An  Act  to  make  further  provision  for  the  Registration  of  Deaths, 
Maniages,  and  Births  occurring  out  of  the  United  Kingdom  among 
officers  and  soldiers  of  Her  Majesty's  Forces,  and  their  families. 

[23rd  May.  1879. 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  as.sembled,  and  l)y  the 
authority  of  the  same,  as  follows  : — 


Short  Title. 
1.  This  Act  may  be  cited  as  "The  Registration  of  Births,  Deaths, 
an<l  Marriages  (Armyj   Act.  1879." 
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Tninsiiu'ssiou   to   Regisfrcir  of  lirgi.tfers   of  Birtha,   iJedlhy,  innt    Marriinjes   of  Ariiii/ 
kept  ill  jiiirxiiiiiice  of  Her  JfaJe.s^J/'.s  Regulations. 

2.  If  Her  Majesty  is  pleased  from  time  to  time  to  make 
regulations  respecting-  the  i-egistration  of  births  and  deaths  occurring 
and  marriages  solemnised  out  of  the  United  Kingdom  among  officei-s 
and  soldiei's  of  Her  Majesty's  land  foi-ces  and  their  families  or  anv 
of  them,  the  registei-s  kept  from  time  to  time  in  pursuance  of  tlie 
said  regulations  sliall.  in  manner  provided  by  the  regulations  for 
the  time  being  in  foi-ce,  be  authenticated  and  transmitted  to  tlie 
Registrar-General  of  Births  and  Deaths  in  England. 

Where  it  appears  from  any  such  registei'  that  an  officer  f)r 
soldier  whose  deatli  or  marriage  is  entered  thei-ein,  or  to  whose 
family  a  person  whose  death,  marriage,  or  bii'th  is  entered  therein 
belonged,  was  a  Scotch  or  Irish  subject  of  Her  Majesty,  the  Registrai-- 
General  of  Births  and  Deaths  in  England  shall,  as  soon  as  mav  be 
after  receiving  the  register,  send  a  certified  coj)y  of  so  much  tlioreof 
as  relates  to  such  deatli,  marriage,  or  birth  to  the  Registrar- 
General  of  Births  and  Deaths  in  Scotland  or  Ireland,  as  the  case 
may  require. 

Every  Registrar-General  of  Bii-ths  and  Deaths  to  whom  a  register 
01'  certified  copy  of  a  register  is  sent,  in  pursuance  of  this  section, 
shall  cause  the  same  to  be  filed  and  preserved  in  or  copied  in 
a  book  to  be  kept  by  him  foi'  the  purpose,  and  to  be  called 
the  *'  Army  Register  Book,"  and  such  book  shall  be  deemed  to 
be  a  certified  copy  of  the  register  book  ■svithin  the  meaning  of 
the  Acts  relating  to  the  registration  of  births  and  deaths  in 
England,  Scotland,  and  Ireland  respectively. 

Provision     (in    to    eH^ting    dociimentt<   evidencing    Deaths,    Mnrriages,    and     Births 
among    Officers  and   Soldiers  of  the  Army  and  their  Families. 

3.  Whereas,  under  the  directions  of  Her  Majesty,  or  of  one 
of  Her  Majesty's  Principal  Secretaries  of  State,  or  the  Commandei'- 
in-Chief  or  other  lawful  authoi-ity,  various  documents,  .such  as 
registers,  muster-rolls,  and  pay  lists  have  been  kept,  showing 
tlie  deaths  and  births  which  have  occui-red,  and  the  marriages 
which  have  been  solemnised  among  officers  and  soldiers  of  Her 
]\rajesty"s  laiul  forces  and  their  families  : 

And  whereas  it  is  expedient  to  make  further  provision 
respecting  the  said  documents  :  Be  it  therefore  enacted  as 
follows  : — 

AVhere  any  of  such  documents,  oi-  :iiiy  certified  extracts 
thereof  made  under  the  direction  of  one  of  Her  Majesty  s 
Principal  Secretaries  of  State,  have  either  before  or  after  the 
passing  of  this  Act  been  transmitted  to  the  Registrar-General 
of    Births    and    Deaths    in    England,    such     documents    or    extracts 
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shall  be  deemed  to  he  in  the  legal  custody  of  the  said 
Registrar-General,  and  shall  be  admissible  in  evidence ;  and 
a  copy  of  any  such  document  or  exti-act  of,  or  any  part 
thereof,  if  purporting  to  be  certified  to  be  a  true  copy  under 
the  seal  of  the  register  office  of  the  Registrar-General,  shall  be 
admissible  in  evidence  of  such   document,  extract,  or  part. 

Savhuj  rts   to   Birth:<.   Dpath.<,   (nid    Marringes    in    the  United   Kingdom. 

i.  Nothing  in  this  Act  shall  aj)ply  to  any  deaths,  marriages, 
01  births  which  occur  in  the  United  Kingdom,  except  where  the 
same  occui-red  before  the  commencement  of  this  Act. 

Commencement  of  Act. 

5.  This  Act  shall  come  into  operation  on  the  first  day  of 
July,  One  thousand  eight  hundred  and  sevent^'-nine,  which 
day  is  in  this  Act  referred  to  as  the  commencement  of  this 
Act. 


BANKERS    BOOKS    EVIDENCE  ACT,   1879. 

{42  Vict.  c.  11.) 

An  Act  to  amend  the  Law  of  Evidence  with  respect  to  Bankers'  Books. 

[23rd  May,  1879. 

BE  it  enacted  b}-  the  Queen's  most  excellent  .Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  l)y   tlie  authority  of  the  .same,  as  follows: — 

Short    Title. 

1.  This  Act  mav  be  cited  as  "  The  Bankers'  Books  Evidence 
Act,   1879." 

Repeal   of  H9   A'  40    Vict.  c.  48. 

2.  The  Bankers"  Books  Evidence  Act,  1876,  shall  be  repealed 
as  fi-om  the  passing  of  this  Act,  but  such  repeal  shall  not 
affect  anything  which  has  been  done  or  haj)pened  before  such 
repeal  takes  effect. 

Mode   of  Proof  of  Entries   in    Bcuikers     Books. 

3.  Subject  to  the  provisions  of  this  Act,  a  copy  of  any  entry 
ill  a  l)ankei-'s  book  shall  in  all  legal  proceedings  be  received 
as  2jriini1  facie  evidence  of  such  entry,  and  of  the  matters, 
transactions,  and  accounts  therein  recorded. 
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Proof  thai     Bool:    />•    o    ]linil-rr'.<    Bool;. 

4.  A  copy  of  ail  entry  in  a  banker's  Ixiok  sliall  nut  lie 
received  in  evidence  under  this  Act  unless  it  he  first  pinvi'd 
that  the  liook  was  at  the  time  of  the  makintr  o]'  tlic  eiitrv  one 
of  the  ordinary  books  of  the  bank,  and  that  the  entry  was 
made  in  tlie  usual  and  oi'dinary  course  of  business,  and  that 
the  book   is   in   the  custody  or  control  of  the  bank. 

Such  proof  may  be  given  by  a  partner  or  officer  of  the 
bank,  and  may  be  given  orally  or  by  an  affidavit  sworn  before 
any  commissioner  or  person  authorised   to  take  affidavits. 

Verijiaitioii    of  Copy. 

5.  A  copy  of  an  entry  in  a  banker's  book  shall  not  be 
received  in  evidence  under  this  Act  unless  it  be  further  proved 
that  the  copy  has  been  examined  with  the  original  entry  and 
is  cori-ect. 

Such  proof  shall  be  given  by  some  person  Avho  has  examined 
the  copy  with  the  original  entry,  and  may  be  given  either  orally 
or  by  an  affidavit  sworn  before  any  commissioner  or  person 
authorised  to  take  affidavits. 

C«se   in   n^hich   Bdiiker  S'c    )iof   compellahle  to  produce   Book   Sc. 

6.  A  banker  or  officei-  of  a  bank  shall  not,  in  any  legal  ]iro- 
eeeding  to  which  the  bank  is  not  a  party,  be  compellable  to  produce 
any  banker's  book  the  contents  of  which  can  be  proved  under 
this  Act,  or  to  appear  as  a  witness  to  prove  the  matters,  trans- 
actions, and  accounts  thei-ein  recorded,  unless  by  order  of  a  judge 
made  for  special  cause. 

Court  or  Judge   may  order  Iu)<pectioii    c^'c. 

7.  On  the  application  of  any  party  to  a  legal  proceeding  a 
court  or  judge  may  order  that  such  pai-ty  be  at  liberty  to  inspect 
and  take  copies  of  any  entries  in  a  banker's  book  for  any  of  the 
purposes  of  such  proceedings.  An  order  under  this  section  may 
be  made  either  with  or  without  summoning  the  bank  or  any  other 
]tarty,  and  shall  be  served  on  the  bank  three  clear  days  before 
the  same  is  to  be  obeyed,  unless  the  court  or  judge  otherwise 
directs. 

Costs. 

8.  The  costs  of  any  application  to  a  court  or  judge  under  or 
for  the  purposes  of  this  Act,  and  the  costs  of  anything  done  or 
to  be  done  undei'  an  order  of  a  coiirt  or  judge  made  under  or  for 
the  purposes  of  this  Act  shall  be  in  the  discretion  of  the  court 
or  judge,  who  may  order  the  same  or  any  part  tliereof  to  be  paid 
to  any  party  by  the  bank,    where    the  same    have    been  occasioned 
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bj  any  default  or  delay  on  the  part  of  the  bank.  Any  such  order 
against  a  bank  may  be  enforced  as  if  the  bank  was  a  party  to 
the  proceeding. 

Infpi-pretation    of  "Bank,"   "Banker,"   inid    "  Box^-ecs'    Bookf." 

9.  Ill  tliis  Act  the  expressions  "bank"  and  "liaiiker"  mean 
any  person,  persons,  partnership,  or  company  carrying  on  the 
business  of  bankers  and  having  duly  made  a  leturn  to  the  Com- 
missioners of  Inland  Revenue,  and  also  any  savings  bank  certified 
under  the  Acts  relating  to  savings  banks,  and  also  any  post  office 
savings  bank. 

The  fact  of  any  such  l);uik  having  duly  made  a  return  to  the 
Commissioners  of  "  Inland  Revenue  may  be  proved  in  any  legal 
proceeding  by  production  of  a  copy  of  its  return  verified  by  the 
affidavit  of  a"  partner  or  officer  of  the  bank,  or  by  the  production 
of  a  copy  of  a  newspaper  purporting  to  contain  a  copy  of  such 
return  published  by  the  Commissioners  of  Inland  Revenue ;  the 
fact  that  any  suc-h  savings  bank  is  certified  under  the  Acts  relating 
to  savings  bank  may  be  proved  by  an  office  or  examined  copy  of 
its  certificate  ;  the  fiict  that  any  such  bank  is  a  post  office  savings 
bank  may  be  jjroved  by  a  certificate  purporting  to  be  under  the 
hand  of  Her  :\Iajestv's  *Pustmastei--General  or  one  of  tlie  secretaries 
of  the  Post  Office. 

Expressions  in  this  Act  relating  to  "bankers"  books"  include 
ledgers,  day  books,  cash  books,  account  books,  and  all  other  books 
used  in   the  oivlinary  business  of  the  bank. 

luterpretfifion   of  "  Lefial  Proceeding,"  "Court,"  "Judge." 

10.  In  this  Act— 

The  expression  "legal  proceeding"  means  any  civil  or 
ci-iminal  proceeding  or  inquiry  in  which  evideiu-e  is  m- 
may  be  given,  and  includes  an  arbitration ; 

The  expression  "  the  court  "  means  the  court,  judge,  arbitrator, 
persons,  or  person  before  whom  a  legal  proceeding  is 
held  or  taken  ; 

The  expression  "  a  judge  "  means  with  respect  to  England 
a  judge  of  the  High  Court  of  Justice,  and  willi  respect 
to  Scotland  a  lord  ordinary  of  the  Outer  House  of  the 
Coui-t  of  Session,  and  with  respect  to  Ii-eland  a  judge 
of  the  High  Court  of  Justice  in  Ireland  : 
The  judge  of  a  county  court  may  with  respect  to  any  action  in 
such  court  exercise  the  powers  of  a  judge   under  this   Act. 

Coiiiputatiot)    of   Time. 

11.  Sunday.  Christmas  Day,  Good  Fi-iday,  and  any  bank  holiday 
shall    lie  excluded   from   the  computation  of  time  under  this  Act. 
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CONFIRMATION   OF   MARRIAGES    ON    HER 
MAJESTY'S   SHIPS  ACT,   1879. 

(■i;>  .y  46'  17(7.  c.  20.) 

An  Act  to  remove  Doubts  as  to  the  Validity  of  certain  Marriages  of 
Britisli  Subjects  on  Board  Her  Majesty's  Ships.       L21st  July.  1879. 

WHEREAS  oflicers  coniniandint;-  Her  Majesty's  sliips  on  f(n-eio-ii 
stations  have  permitted  marriages  to  be  solemnised  accord- 
ing to  religious  rites  or  ceremonies,  or  to  be  contracted  per  verba 
de  presenti  in  the  presence  of  such  officers,  in  the  belief  tbat 
marriages  were  authorised  by  law  to  be  so  solemnised  and 
contracted,  and  doubts  have  arisen  with  respect  to  the  validity  of 
such  marriages,  and  it  is  expedient  to  confirm  the  same  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majestv, 
by  aiid  with  the  advice  and  consent  of  the  Lords  spiritual  aiid 
teni])oral,  and  ('ommons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : — 

Short    Title. 

1.  This  Act  may  be  cited  as  ''The  Contirmation  of  Marriages 
(.n   Her  Majesty's  Ships  Act,  1879." 

Coiifiniiation    of  M(in-i(ige.-<   of  Hrifi.-^h  Subject-'^  nolruijiised   on    hoard 
Her  Majegty');  ShifK. 

2.  All  marriages,  both  of  the  parties  being  Jiritish  subjects, 
which  before  the  passing  of  this  Act  have  been  solemnised  on 
l)oard  one  of  Her  Majesty's  vessels  on  a  foreign  station  in  the 
presence  of  the  officer  commanding  such  vessel,  whether  solemnised 
according  to  any  religious  I'ight  or  ceremony,  or  contracted  per 
verba  de  presenti,  shall  be  valid  in  like  manner  as  if  the  same  had 
been  solemnised  within  Her  Majesty's  dominions  Avith  tlie  due 
observance  of  all  forms  required  by  law. 

Provided  that  this  enactment  shall  not  render  valid  any  marriage 
wliieh  before  the  passing  of  this  Act  had  been  declai-ed  invalid  by 
any  court  of  competent  jurisdiction  in  an}'  proceeding  touching 
such  marriage,  or  any  right  dependent  on  the  validity  or  invalidity 
thereof,  or  render  valid  any  mai-riage  where  either  of  the  parties  has 
before  the  passing  of  this  Act  and  during  tlie  life  of  the  other 
])arty  lawfully  intermari-ied    with   any   ])ers()ii. 
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SUPREME  COURT  OF  JUDICATURE  ACT.  1881. 

{14  A'   /o    Vi'-t.  r.  OS.) 

An  Act  to  amend  the  Supreme  Court  of  Judicatui'e  Acts :  and  for  other 
purposes.  [27th  August.  1881. 

■\T7HEREAS    it    is    expedient    to    amend   the    constitution  of   Her 
V\       Majesty's  Court  of  Appeal,  and  to  make    further   pi-ovisions 
concerning    the     Supreme    Court     of    .Judicature     and     the    officers 
thereof,  and  such  other  matters  as  are  hereinafter  mentioned  : 

Be  it  enacted  by  the  Queen's  most  exceHent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

Short   Title. 

1.  This  Act  may  be  cited  as  "The  Supreme  Court  of  Judicature 
Act.  1881." 

Master  of  the  Eolh   to   be  Judge  of  Appeal   only. 

2.  From  and  after  the  passing  of  this  Act  the  present  and  every 
future  Master  of  the  Rolls  shall  cease  to  be  a  judge  of  Her  Majesty's 
High  Court  of  Justice,  but  shall  continue  by  virtue  of  his  office  to 
be  a  judge  of  Her  Majesty's  Court  of  Appeal,  and  shall  retain 
the  same  rank,  title,  salary,  right  of  pension,  patronage,  and 
powers  of  appointment  or  dismissal,  and  all  other  powers,  privileges, 
and  disqualifications  now  and  heretofore  belonging  to  the  said 
office  of  Master  of  the  Rolls  and  all  other  duties  of  the  said  office 
except  that  of  a  judge  of  Her  Majesty's  High  Court  of  Justice : 
Provided  that  the  present  Master  of  the  Rolls  shall  not  by  virtue 
of  this  Act  be  subject  to  any  disqualification  to  which  he  is 
not  by  law  now  subject,  nor  shall  be  required  to  act  under  any 
commission  of  assize,  nisi  jiriiis,  oyer  and  ferminer.  or  gaol  delivery  ; 
and  the  existing  personal  officei-s  of  the  Master  of  the  Rolls  shall 
continue  to  be  attached  to  him  and  be  under  his  authority,  and 
to  hold  their  respective  offices  upon  the  same  tenure  and  in  the 
same  manner  in  all  res])ects  as  if  this  Act  had  not  passed  : 
Provided  also  that  any  Master  of  the  Rolls  to  be  hereafter 
appointed  shall  be  under  an  obligation  to  go  circuits  aiul  to  act 
as  a  commissioner  under  commissions  of  assize,  ov  other  commissions 
authorised  to  be  issued  in  pursuance  of  The  Supreme  Court  of 
Judicature  Act,   1878,1   j,^   the   same    manner  in  all    respects  as  he 

'  .30  &  :i7  Vict.  c.  06. 
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woiilil  have  been  under  tlie  last-meiitioiied  Act.  or  aii\  .\ct.s  or 
Act  aineiuliiig  the  same,  if  he  had  continued  to  l)e  ;i  judire  of 
the   Chancery    Division   of  the    High   Coui-t   of  Justice. 

Kristin;/    ]'(n-(nii-ii   in    Court    of   Appeal   not   to    be  filled    up. 

3.  The  vacancy  now  existing  among  the  ordinary  judges  of 
the  said  Court  of  Appeal  shall  not  be  filled  up,  and 'the  immlx-r 
of   ordinary    judges    of  that    coui't   shall    hcncefni-th    be   five. 

President  of  I'robate    Dirision    to   he  on   ex   oliicio   Jmlye  of   Court   of  Appeal. 

4.  The  president  for  the  time  being  of  the  Probate,  Divorce, 
and  Admiralty  Division  of  the  High  Court  of  Justice  sliall  hence- 
forth be  an  cv  nffirio  judge  of  Her  Majesty's  Court  of  Appeal 
with  the  same  powers,  and  in  the  same  manner  in  all  respects 
as  the  other  rx  officio  judges  thereof;  he  shall  not  be  entitleil  in 
the  said  court  to  any  precedence  over  any  existing  judge  to  which 
he  would  not  have  been  entitled  as  a  judge  of  the  Supreme 
Court  of  Judicature   if  this   Act   had  not   passed. 

Neii<  Judije  of  High    Court   insteud  of  Master  of  the  Rolls. 

5.  It  shall  l)e  lawful  for  Her  Majesty  to  supply  the  vacancy 
in  the  High  Court  of  Justice,  to  be  occasioned  by  the  removal 
therefrom  of  the  Master  of  the  Rolls,  b}'  the  appointment, 
immediately  after  the  ])assing  of  this  Act,  and.  from  time  to 
time  afterwards,  of  a  judge,  who  shall  be  in  the  same  position 
as  if  he  had  been  appointed  a  puisne  judge  of  the  said  High 
Court  in  pursuance  of  The  Judicature  Acts,  1873  and  1875  ^ ;  and 
all  the  provisions  oF  The  Supreme  Court  of  Judicature  Acts,  1873 
and  1875,-  for  the  time  being  in  force  in  relation  to  the 
qualification  and  appointment  of  puisne  judges  of  the  said  High 
Court,  and  to  their  duties  and  tenure  of  office,  and  to  their 
precedence,  and  to  their  salaries  and  pensions,  and  to  the  officers 
to  be  attached  to  the  persons  of  such  judges,  and  all  other 
provisions  relating  to  sucli  puisne  judges,  or  any  of  them,  with 
the  excejition  of  such  provisions  as  apply  to  existing  judges 
only,  shall  apply  to  the  judge  appointed  in  pursuance  of  this 
section,  in  the  same  manner  as  they  apply  to  the  other  jniisne 
judges  of  the  said  High  Court  respectively.  The  judge  so 
appointed  shall  be  attached  to  the  Chancery  Division  of  the  said 
High  Court,  subject  to  such  power  of  transfer  as  in  The  Supi'citu' 
Court   of   Judicature  Act,    1873,    mentioned. 

'  36  &  37  Vict.  c.  66.  2  33  &  39  vict.  c.  77. 
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Judge   under  40  ^'  41    Vict.   r.   9. 

6.  'riie  power  given  to  Her  Majesty  by  The  Supreme  Court 
of  Judicature  Act,  1877,  to  appoint  a  judge  of  the  High  Con  it 
of  Justice  in  addition  to  the  number  of  judges  authorised  to  be 
appointed  bv  The  Supreme  Court  of  Judicature  Acts,  1873  and 
1875,  may  be  exercised  by  Her  Majesty  from  time  to  time,  so  as 
at  all  times  to  make  due  provision  for  the  business  of  the 
Chancery  Division  of  the  High  Court  of  Justice:  Provided  that 
no  sucli"  appointment  shall  be  made  unless  or  until  the  number 
of  judees  attached  for  tlie  time  being  to  the  Cliancery  Division 
of  tlie  High  Court,  other  than  the  Lord  Chancellor,  is,  by  death, 
resignation,   or  otherwise,   reduced  below   five. 

Rolls   Court    Chambers  (ind    Clerics  ^-c. 

7.  The  Lord  Chancellor  shall  have  power  by  order  under  his 
hand  to  direct  that  the  court  and  (diambers,  heretofore  used  by 
the  Master  of  the  Rolls  as  a  judge  of  the  Chancery  Division  of 
the  High  Court  of  Justice,  shall  (so  long  as  may  be  necessary  or 
convenient)  be  used  by  such  judge  of  the  said  Chancery  Division 
of  the  said  High  Court  as  shall  be  in  any  such  order  in  that 
behalf  named;  and  the  chief  and  other  clerks  and  other  officers, 
heretofore  attached  to  the  said  court  and  chambers  respectively, 
shall  (subject  to  any  rules  or  orders  of  court)  be  and  continue 
attached  to  the  judge  to  be  named  in  any  such  order,  and,  after 
such  court  and  chambers  shall  have  ceased  to  be  so  used,  to  the  judge 
to  whom  the  business  previously  transacted  in  such  court  and 
chambers   respectively   shall    be  for  the   time  being  assigned. 

Title  of  Justices. 

8.  And  whereas  it  is  expedient  to  amend  section  four  of  The 
Supreme  Court  of  Judicature  Act,  1877  l  :  Be  it  enacted  that  the 
exception  of  Presidents  of  Divisions  from  the  enactment  that  the 
judges  of  the  High  Court  of  Justice  .shall  be  styled  justices  of 
the" High  Court  shall  not  apply  to  any  judge  to  be  hereafter 
Hpjiointed  who  may  be  or  become  President  of  the  Probate,  Divorce, 
and    Admiralty   Division   of   the   High    Court  of   Justice. 

Aiqyenl!'    under    Divorce    Act. 

9.  Ail  iippeals  which,  under  section  tifty-five  of  the  Act  of 
the  twentieth  and  twenty-first  years  of  Her  present  Majesty, 
chapter   eighty-five,  or  under  any  'other   Act,  might   be  brought  to 
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the  full  court  ostablislu^d  by  tlie  said  tirst-mcntioned  Act,  shall 
hencetortli  lie  l)n)iiL;lit  to  Her  Majesty's  Court  oF  Appeal  and  not 
to   the    said   full    c-ourt. 

The  decision  of  the  Court  of  Appeal  on  any  ([uestion  arising' 
under  the  Acts  ivlatint^  to  divorce  and  nr.itriinonial  causes,  or  to 
the  declaration  of  le<i'itimacy,  shall  he  final.  exce))t  where  the 
decision  either  is  \ipon  the  grant  oi-  refusal  of  a  decree  on  a  ])etition 
for  dissolution  or  nullity  of  marriage,  or  for  a  declaration  of 
le<>-itiniacv.  or  is  u[)on  a  question  of  law  on  which  the  Court  of 
.Appeal  give  leave  to  appeal ;  and,  save  as  aforesaid,  no  a])])eal 
shall    lie   to  the   House  of   Lords  under  the  said    Acts. 

Subject  to  any  order  made  by  the  House  of  Lords,  in  accordance 
with  The  Appellate  Jurisdiction  Act,  1876,^  every  api)eal  to  the 
House  of  Lords  against  any  such  decision  shall  be  brought  within 
one  month  after  the  decision  appealed  against  is  pronounced  by 
the  Court  of  Appeal  if  the  House  of  Lords  is  then  sitting,  or,  if 
not,  within  fourteen  days  after  the  House  of  Lords  next  sits. 

This  section,  so  far  as  is  consistent  with  the  tenor  thereof, 
shall   be   construed   as  one    with    tlie    said    Acts. 

.-is    to   Appeal    (fjuinut   Decrees   nisi  fur  Dissolution    or   Nallifij  of  Marriage. 

10.  Xo  appeal  from  an  order  absolute  for  dissolution  or  nullity 
of  marriage  shall  henceforth  lie  in  favour  of  any  party  who.  having 
had  time  and  opportunity  to  appeal  from  the  decree  nisi  on  which 
.such  order  may  be  founded,  shall  not  have  appealed  therefrom. 


MARRIED    WOMEN'S    PROPERTY   ACT,    1882. 

(4d    cV    -i^i    Vict.    c.    76,    Sectidii    17.) 

Question.^    between    Husband    and    Wife    as   to    Property    to    be 
decided,    in    a    sinnmanj    van. 

17.  In  anv  question  between  husband  and  wife  as  to  the  title 
to  or  possession  of  property,  either  party,  or  any  such  bank, 
corporation,  company,  public  l)ody,  or  society  as  aforesaid  in 
whose  books  any  stocks,  funds,  or  shares  of  either  party  are 
standing,  may  apply  by  summons  or  otherwise  in  a  summary 
way  to  anv  ^udge  of  the  High  Court  of  Justice  in  England  (U- 
in  Ii-eland,'  according  as  such  propert*^-  is  in  England  or  L'eland, 
or  (at  the  option  of  the  applicant  irrespectively  of  the  value 
of  the  propertv  in  dispute)  in  PJngland  to  the  judge  of  the 
county  court  o"f  the  district,  or  in  Ireland  to  the  chairman  of 
the  civil    bill    court   of   the   division   in   which   either  party  resides, 

1  3'J   &  40  Vict.  c.  59. 
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and  the  judge  of  the  High  Coui't  of  Justice  or  of  the  county 
court,  or  the  chairman  of  the  civil  hill  court  (as  the  case  may  be) 
may  make  such  order  with  respect  to  the  ])ro])erty  in  dispute, 
and  as  to  the  costs  of  and  consequent  on  the  application  as  he 
thinks  fit,  oi-  may  direct  such  application  to  stand  ovci-  from 
time  to  time,  and  any  inquiry  touching  the  matters  in  ([uestion 
to  be  made  in  such  manner  as  he  shall  think  lit  :  Provided 
always  that  any  order  of  a  judge  of  the  High  Court  of  Justice 
to  be  made  under  the  provisions  of  this  section  shall  be  subject 
to  appeal  in  the  same  way  as  an  order  made  by  the  same  judge 
in  a  suit  pending  or  on  an  equitable  plaint  in  the  said  court 
would  be ;  and  any  order  of  a  county  or  civil  bill  court  undoi- 
the  provisions  of  this  section  shall  be  subject  to  appeal  in  the 
same  wa}*  as  any  other  ordei'  made  by  the  same  court  would 
be.  and  all  proceedings  in  a  county  court  or  civil  bill  court 
under  this  section  in  which,  by  reason  of  the  value  of  the 
pi'operty  in  dispute,  such  court  would  not  have  had  jurisdictiim 
if  this  Act  or  The  Married  Women's  Property  Act,  1870,  had  not 
passed,  may,  at  the  option  of  the  defendant  or  respondent 
to  such  proceedings,  be  removed  as  of  right  into  the  High  Court 
of  Justice  in  England  or  Ireland  (as  the  case  may  be)  by  writ 
of  certiorari  or  otherwise  as  may  be  prescribed  by  any  rule  of 
such  High  Court;  but  any  order  made  or  act  done  in  the 
course  of  such  proceedings  prior  to  such  removal  shall  be  valid, 
unless  order  shall  be  made  to  the  contrary  by  such  High  Court: 
Pi-OA'ided  also  that  the  judge  of  tlie  High  Court  of  Justice  or 
of  the  county  court,  or  the  chairman  of  the  civil  bill  court,  if 
either  party  so  require,  may  hear  any  such  application  in  his 
private  i-ooni :  Provided  also  that  any  such  bank,  corporation, 
company,  public  body,  or  society  as  aforesaid,  shall,  in  the  mattoi- 
of  any  such  apjtlication  for  the  purposes  of  costs  or  otherwise, 
be  treated  as  a  stakeholder  only- 


GREEK    MARRIAGES    ACT,   1884. 

(17    .V     is     Virl.    r.    W.  ) 

An  Act  to  remove  Doubts  as  to  the  Validity  of  certain  Marriages  of 
Members  of  the  Greek  Church  in  England.  [3rd  July.  1884. 

A\'^llKi{KA8  it  is  alleged  that  cei-tain  nuirriages  have  been 
T  y  fi-om  time  to  time,  between  the  years  1836  and  1857, 
solemnised  between  niem])ei-s  of  the  Greek  Church  in  the  Greek 
Chapel  then  situate  at  \)  FinsV)ury  Circus,  in  the  City  of  London, 
and  afterwards,  within  tlic  said  pciiud,  at  London  Wall,  in  the 
said    City  ; 
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And  that  siinilai-  niurn'au-cs  liavu  been  trdin  time  to  tinic, 
within  the  said  pci-iod,  solemnised  at  the  residences  of  menihers 
of   the  said   Church; 

And  that  such  niai-riages  were  respectively  solemnised  in 
confoi-niity  with  the  riglits  and  ceremonies  of  the  Gx-eek  Church 
hy  a  priest  of  tliat  Chui-ch,  and  entries  of  the  said  res])ective 
niarriao'es  so  solemnised  have  from  time  to  time  been  made  in 
the  i-eg'ister  book  kept  for  that  purpose  at  the  said  cliapt'ls 
res])ectively,  or  otherwise,  in  the  custody  of  the  said  pi'iest  ; 

And  that  the  said  marriages  were  respectively  solemnised 
in  the  belief  that  the  aforesaid  conformity  to  and  compliance 
with  the  rites  and  ceremonies  of  the  Greek  Church  constituted 
a   compliance   with  the  law   of   England : 

And  whereas  objections  may  be  made  to  the  validity  of  such 
marriages,  by  reason  of  the  same  not  having  been  solemnised  in 
any  consecrated  or  licensed  chnreli  oi-  chapel  of  the  Church  of 
England,  or  in  any  registered  building,  or  at  the  office  of  the 
registrar,  and  not  having  been  solemnised  after  due  publication 
of  banns,  or  under  licence  or  special  licence,  oi-  in  the  presence  of 
a  clerk  in  holy  orders  of  the  Church  of  England,  or  a  i-egistrar  of 
marriages,  and  it  is  expedient  to  confirm,  in  the  manner  and  subject 
to  the  proviso  hereinafter  mentioned,  any  mai-riage  which  may 
have  been  contracted  in  the  manner  and  under  the  cii-cumstances 
aforesaid,  notwithstanding  all  or  any  of  the  aforesaid  defects  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  ^lajesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 

1.  Any  party  to  any  such  niai-riage  as  aforesaid,  and  any  child 
or  grandchild  of  any  such  party,  and  any  person  intei-ested  in  the 
validity  of  any  such  marriage,  may  res]iectivcly  apply  to  the 
Probate  and  Matrimonial  Division  of  Hei-  jMajesty's  High  Court 
of  Justice  by  petition,  praying  the  court  for  a  decree  declaring  that 
such  marriage  v\ras  a  valid  marriage ;  and  the  said  court  shall  have 
jurisdiction  to  hear  and  determine  such  application,  and  shall,  if  an 
entry  of  sncli  marriage  shall  appear  to  have  been  duly  made  njion 
the  register  book  aforesaid,  and  if  the  court  be  satisfied  that  such 
marriage  was  solemnised  in  the  maimer  and  in  the  belief  aforesaid, 
and  was  in  all  other  respects  good  and  lawful,  declare  the  same  to 
have  been  a  valid  marriage,  notwithstanding  all  or  any  of  the 
defects  aforesaid:  Provided'always  that  this  Act  shall  not  extend 
to  render  valid  any  man-iage  which  before  the  passing  thereof  has 
been  declared  invalid  by  any  court  of  competent  jurisdiction  in  any 
proceeding  touching  such  marriage,  or  any  right  dependent  on  the 
validity  or  invalidity  thereof,  or  any  marriage  Avhere  either  of 
the  pax'ties  thereto  has  afterwards  during  the  life  of  the  other 
interixxax'x-ied  with  any  other  person. 
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Any  petition  under  this  Act  sliall  be  accompanied  bv  such 
affidavit  verifyins:  the  same  as  the  said  court  may  from  time  to 
time  direct.^ 

In  respect  of  all  matters  and  things  by  this  Act  not  specially 
provided  for,  the  provisions  of  sections  five,  six,  and  seven  of  the 
Act  21  &  22  Vict.  c.  93,  shall,  mutatis  mutandis,  apply,  and  all 
proceedinofs  under  this  Act  shall  be  had  and  taken  in  conformity 
therewith,  and  Avith  such  of  the  rules  for  the  time  being  in  foi'ce 
with  reference  to  applications  to  the  court  under  the  said  Act  as 
may  be  applicable,  or  with  such  rules  as  the  judges  of  the  said 
court  for  the  time  being  authorised  to  make  rules  may  fi-om  time 
to  time  prescribe. - 

2.  Provided  always,  and  be  it  further  enacted,  that  the  status 
of  any  person  or  any  right  of  any  pei'son  to  any  real  or  personal 
property  or  any  estate  or  interest  of  any  such  person  in  any  real 
or  personal  propeity  which  may  be  dependent  on  the  invalidity  of 
any  such  marriage  shall  not  be  altered,  taken  away,  or  injuriously 
affected  by  any  decree  made  under  the  jirovisioiis  of  this  Act :  but 
shall  be  and  remain  as  valid  and  effectual  in  law  to  all  intents  and 
purposes  as  if  this  Act  had  not  been  passed. 

3.  The  priest  of  the  Greek  Church,  or  other  the  ]ici'son  in  whose 
custody  the  register  books  relating  to  such  marriages  as  afoi-esaid 
shall  be  kept,  on  the  passing  of  this  Act,  shall  forthwith  transmit 
to  the  Kegistrai-  of  the  Probate  and  Matrimonial  Registry  a  copy 
signed  by  him  of  the  register  aforesaid,  and  the  said  registrar  shall 
i-eceive  and  preserve  the  same  in  the  said  registry'. 

4.  This  Act  may  be  cited  as  "  The  Greek  Marriages  Act,  1884." 


'  ^4.--   directed  hij  the  President. — Such    aftidavit   shall  be  in   the   form   and   to 
tlie  effect  required   by  Rule  2  of  the   Divorce  Kules  and    Orders. 

Rule  2. — Every  petition  shall  be  accompanied  by  an  affidavit  made  by 
tlie  petitioner,  verifying  the  facts  of  which  he  or  she  has  jiersonal 
cofrnisaiice,  and  dci)osing  as  to  belief  in  the  truth  of  the  other  facts 
allejred  in  the  petition,  anil  such  attida\it  shall  lie  Hied  with  the 
jietition. 

-  21  &  22  Vict.  c.  98,  Section  5. — Power  to  award  and  enforce  costs. 

„  „  ,,      G. — Attorney-General  to  have  a  copy  of  petition 

one   month  before  it   is  filed   and    to    be 
a  respondent. 

„  „  ,,       7. — Court  may  recpiire  persons  to  be  cited. 


MATRIMONIAL   CAUSES   ACT,    1884.  34;^ 

MATRIMONIAL    CAUSES    ACT,    1884. 

{47  .y  48   Vict.  c.  68.) 
Restitution  of  Conjugal  Rights.  [14th  August,  1884. 

AY/'HEREAS  it  is  expedient  to  amend  tlie  liiw  as  to  the  ivslil  iitiun 
y  T       of  conjugal  rights  in   England  : 

Be  it  enacted  by  the  Queen's  most  excellent  ]\Iajesty,  hv  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  asseml)k'd,  and  hv  the  authority 
of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Matrimonial  Causes  Act,  1884." 

2.  From  and  after  tlie  passing  (;f  this  Act  a  decree  for  restitution 
of  conjugal  rights  shall  not  be  enforced  by  attachment  ;  l>ut  where 
the  application  is  by  the  wife  the  court  may,  at  the  time  of  making 
such  decree,  or  at  any  time  afterwards,  order  that  in  the  event  of 
such  decree  not  being  complied  with  within  any  time  in  that  behalf 
limited  by  the  court:,  the  respondent  shall  make  to  the  petitioner 
such  periodical  pa3-ments  as  may  be  just,  and  such  order  may  be 
enforced  in  the  same  manner  as  an  order  for  alimony  in  a  suit  for 
judicial  separation.  The  court  may,  if  it  shall  think  fit,  order  tliat 
the  husband  shall,  to  the  satisfaction  of  the  court,  secui'e  to  the 
wife  such  periodical  payment,  and  for  that  purpose  may  refer  it 
to  any  one  of  the  conveyancing  counsel  of  the  court  to  settle  and 
approve  of  a  pi'oper  deed  or  instrument  to  be  executed  by  all 
necessary  parties. 

3.  Where  the  application  for  restitution  of  conjugal  rights  is  by 
the  husliand,  if  it  shall  be  made  to  appear  to  the  court  that  the  wife 
is  entitled  to  any  property,  either  in  possession  oi-  revei-sion.  or  is  in 
i-eceii)t  of  any  profits  of  trade  or  eai'uings,  the  court  may,  if  it  shall 
think  fit,  order  a  settlement  to  be  made  to  the  satisfaction  of  the 
court  of  such  property,  or  any  part  thereof,  for  the  benefit  of  the 
petitioner  and  of  the  children  of  the  marriage,  or  either  or  any 
of  them,  or  may  order  such  part  as  the  court  may  think  reasonable 
of  such  profits  of  trade  or  eai-nings  to  be  periodically  paid  by  the 
respondent  to  the  petitioner  for  his  own  benefit,  or  to  the  ])etitioner 
or  any  other  person  for  the  benefit  of  tbe  children  of  the  marriage, 
or  eithei-  oi-  any  of  them. 

i.  The  court  may  from  time  to  time  vary  or  modify  any  order  for 
the  periodical  payment  of  money,  either  by  altering  the  times  of 
payment     or    by    increasing    or    diminishing    the    amount,    or    may 
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teniporarily  suspend  tlio  same  as  to  the  whole  or  any  ])ai-t  of  tlie 
money  so  ordered  to  be  ]iaid,  and  a^ain  revive  the  same  ordei" 
wholly  or  in  part,  as  the  court   may  think  just. 

5.  ir  the  respondent  shall  fail  to  comply  with  a  decree  of  the 
court  for  jestitution  of  conjufral  rights  such  i-espondent  shall 
thereupon  be  deemed  to  have  been  guilty  of  desertion  without 
i-easonable  cause,  and  a  suit  for  judicial  sepai-ation  may  be  forthwith 
instituted,  and  a  sentence  of  judicial  separation  may  be  pronounced 
although  the  period  of  tAVO  years  may  not  have  elapsed  since  the 
failure  to  comply  with  the  decree  for  restitution  of  conjugal  rights  ; 
and  when  any  husband  Avho  has  been  gnilt}-  of  desertion  by  failure 
on  his  part  to  comply  with  a  decree  for  restitution  of  conjugal  rights 
has  also  been  guilty  of  adultery,  the  wife  may  forthwith  present 
a  petition  for  dissolution  of  her  mai-riage,  and  the  court  may 
pronounce  a  decree  nisi  for  the  dissolution  of  the  marriage  on 
the  grounds  of  adultery  cou])led  with  desertion.  Such  decree 
nisi  shall  not  be  made  absohtte  until  after  the  expiration  of 
six  calendar  months  from  the  pronouncing  thereof,  unless  the 
court  shall  fix  a  shorter  time. 

6.  The  court  may,  at  any  time  befoi-e  final  decree  on  anv 
application  for  restitution  of  conjugal  rights,  or  after  final  decree 
if  the  I'espondent  shall  fail  to  comply  therewith,  upon  aii])lication 
for  that  purpose,  make  from  time  to  time  all  such  orders  and 
provisions  with  respect  to  the  custody,  maintenance,  and 
education  of  the  children  of  the  petitioner  and  respondent  as 
might  have  been  made  by  interim  orders  during  the  pendency 
of  a  trial  for  judicial  separation  betAveen  the  same  parties. 

7.  Tliis   Act  shall   not  extend   to   Scotland  or  Ireland. 


JUDICATURE     ACT,     1884. 

(47  c)-  48  Vict.  r.  61,  Sr'ctioH  14.) 

Execution     of     Instrunieuis     hy     Onler     of     tlie     Court. 

14.  Where  any  person  neglects  or  refuses  to  coni])ly  witli 
a  judgment  or  oi-der  directing  him  to  execute  any  conveyance, 
conti"act,  or  other  document,  or  to  indorse  any  negotiable 
instiniment,  the  court  may,  on  such  terms  and  conditions  (if 
any)    as    may    be   just,    order   that     such    conveyance,    contract,    or 
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)tlier  {Idcuiiu'ut  shall  be  executed,  or  that  such  iicltoI  ialih' 
iistruiueut  siuill  be  indorsed  by  sucli  person  as  tlie  court  luiiv 
iiimiuate  for  that  ])urpose;  and  in  such  case  the  conveyance, 
■ontract,  document,  or  instrument  so  executed  or  indoi-sed'  shall 
Iterate  and  be  for  all  purposes  available  as  if  it  had  been 
■xecuted  oi'  indoi-sed  by  the  jx-rson  oi-iyiiially  directed  to  execute 
)r  indorse  it. 


GUARDIANSHIP  OF   INFANTS  ACT,  18G6. 

(19  .S-  rjO    Virf.   r.  27.) 

An  Act  to  amend  the  Law  relating  to  the  Guardianship  and  Custody 
of  Infants.  [25th  June.  1886. 

^TTHEllEAS    it    is    expedient    to    amend   the    law   relating  to  the 
»  V       guardianship  and  custody  of  infants  : 

Be  it  enacted  by  the  Queen's  most  excellent  ilajesty.  Iiy 
and  witli  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 

Sliort    Title. 

1.  This  Act  may  be  cited  as  "'  The  Guardianshij)  of  Infants 
Act,  1886." 

On    Death    of   Father,    Mother   to    be   Gnardiaii    alone   or  jointly   inth    Otlierf. 

2.  On  the  death  of  the  father  of  an  infant,  and  in  case  the 
father  shall  have  died  prior  to  the  passing-  of  this  Act  then 
from  and  after  the  passing  of  this  Act,  the  mother  if  surviving 
shall  be  the  guardian  of  such  infant,  either  alone  when  no 
guardian  has  been  appointed  by  the  father,  or  jointl}'  -with  any 
guardian  appointed  by  the  father.  When  no  guardian  has  been 
appointed  by  the  father,  or  if  the  guardian  or  guardians 
appointed  by  the  fathei'  is  or  ai-e  dead,  or  refuses  or  refuse  to 
act,  the  court  may,  if  it  shall  think  tit,  from  time  to  time 
appoint  a  guardian  or  guax'dians  to  act  jointly  with  the 
mother. 

Mother    }naij    ajipoint    Guardian     in    certain    cn.ses. 

3.  (1)  The  mother  of  any  infant  nniy  by  deed  or  will 
appoint  any  person  or  persons  to  be  guardian  or  guardians  of 
such   infant   after   the    death    of   herself    and   the   father    of    such 
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infant    (if    such    infant    be    then    unniai-rieilj.  and    wliere   guardians 
are  appointed  by  both  pai-ents  they  shall   act  jointly. 

(2)  The  mother  of  an}-  infant  may  by  deed  or  will  provisionally 
nominate  some  tit  person  or  persons  to  act  as  guardian  or  guai'dian> 
of  such  infant  after  her  death  jointly  with  the  father  of  such  infant, 
and  the  court,  after  her  death,  if  it  be  shown  to  the  satisfaction  of 
the  court  that  the  father  is  for  any  reason  unfitted  to  be  the  sole 
guardian  of  his  children,  may  confirm  the  appointment  of  such 
guardian  or  guardians,  who  shall  thereupon  be  authorised  and 
empowered  so  to  act  as  aforesaid,  or  make  such  other  order  in 
respect  of  the   guardianship   as   the  court   shall   think   right. 

(3)  In  the  event  of  guardians  being  unable  to  agree  upon 
a  question  affecting  the  welfare  of  an  infant,  an}-  of  them  may 
apply  to  the  court  for  its  direction,  and  the  court  may  make  such 
order  or  orders  regarding  the  inatters  in  difference  as  it  shall 
think  pi'o])ei'. 

Powers   of  Guardian. 

4.  Every  guardian  in  England  and  Ireland  under  this  Act  shall 
have  all  such  powers  over  the  estate  and  the  person,  or  over  the 
estate  (as  the  case  may  be)  of  an  infant  as  any  guardian  appointed 
b}^  will  or  otherwise  now  has  in  England  under  the  Act  twelve 
Charles  the  Second,  chapter  twenty-four,  or  in  Ireland  under  the 
Act  of  the  Irish  Parliament,  fourteen  and  fifteen  Charles  the  Second, 
chapter   nineteen,  or  otherwise. 

Court   may  make  Orders  as   to   Custody. 

5.  The  court  may,  u])on  the  application  of  the  mother  of  any 
infant  (who  may  apply  without  next  friend),  make  such  order  as 
it  may  think  fit  regarding  the  custody  of  such  infant  and  the 
I'ight  of  access  thereto  of  either  pai'ent,  having  regard  to  the 
welfare  of  the  infant,  and  to  the  conduct  of  the  parents,  and 
to  the  wishes  as  Avell  of  the  mother  as  of  the  father,  and  may 
alter,  A'ary,  or  discharge  such  oi-der  on  the  application  of  either 
parent,  or  after  the  death  of  either  ])arent  of  any  guardian  under 
this  Act,  and  in  every  ease  may  make  such  oi'der  i'es]iecting  the 
costs  of  the  mother  and  the  liability  of  the  father  for  the  same 
or  otherwise   as  to  costs   as   it  may    think   just. 

Power  to   Court  to  remove   Guardian. 

6.  In  England  and  Ii-eland  the  High  Court  of  Justice,  in  any 
division  thereof,  and  in  Scotland  either  division  of  the  Court  of 
Session,  may,  in  their  di.scretiou,  on  being  satisfied  that  it  is  for 
the  welfare  of  the  infant,  remove  from  his  office  any  testamentary 
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uiKirdiaii,  oi-  any  ,i>-\i;iriliaii  ii]i])()iiit(Ml  or  actiiio-  by  virtiu'  of  tliis 
Act,  and  may  also,  if  they  shall  (k-L'in  it  to  be  for  the  welfai'e  of 
till'  infant,  appoint  another  guardian  in  jilace  of  the  guardian  so 
ivnioved. 

(hiardiam^hiji    in   case  of  Divorce   or  Judicial   Sejjoration. 

7.  In  any  case  where  a  decree  for  judicial  separation,  or  a  deci-ee 
either  iiisi  or  absolute  fui-  divorce,  shall  be  pronounced,  the  coui-t 
pronouncing-  such  decree  nuiy  thereby  declare  the  ])arent  by  reason 
of  whose  misconduct  such  decree  is  made  to  be  a  ])erson' unlit  to 
have  the  custody  of  the  children  (if  any)  of  the  nuu-riage ;  and 
in  such  case  the  parent  so  declared  to  be  unfit  shall  not,  upon  the 
death  of  the  other  parent,  he  entitled  as  of  right  to  the  custod}' 
or  guardianship  of  such   chihh'en. 

Applicafion    of  Act   io   SrotUmd. 

8.  In  the  application  of  this  Act  to  Scotland  the  word  "guardian"' 
shall   mean  tutor,  and  the  word   "infant"    shall    mean   pupil. 

Itderprpiuiion    of  Tcdiis. 

9.  In  the  construction  of  this  Act  the  expression  "  the  cuui't " 
shall  mean — 

In  England  the  High  Court  of  Justice  or  the  county  court 
of  the  district  in  which  the  respondent  or  respondents 
or  any  of  them   may  reside. 

In  Ireland  the  High  Court  of  Justice  or  the  county  court 
of  the  district  in  which  the  respondent  or  respondents 
or  any  of  them  may  reside. 

In  Scotland  the  Court  of  Session  or  the  sheriff  court  within 
whose  jurisdiction  the  respondent  or  respondents  or 
any  of  them  may  reside. 

Any  application  under  this  Act  to  the  High  Court  of  Justice 
in  England  or  to  the  High  Court  of  Justice  in  Ireland  shall  be 
made  to  the  Chancery  Division  of  the  said  courts  respectively 
in  such  manner  as  may  be  presci'ibed  by  Rules  of  Court. 

In  Scotland  the  expression  "  the  Court  of  Session  "  shall  mean 
either  division  of  the  said  court,  and  in  vacation  the  Lord  Ordinaiy 
on  the  Bills. 

As  to  reiiioring  Proceedings  and  Appeals. 

10.  In  England  and  Ii'eland  when  any  application  has  been 
made  under  this  Act  to  a  county  coui't  the  Higli  Court  of  Justice 
shall,  at  the  instance   of  any  jjarty   to  such  application,  order  such 
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ui)|>lii"atioM  to  he  reinovod  t(t  the  Hitrli  Court  of  Justice  and  there 
jM-oceeded  with  before  a  jud^e  of  the  Chancery  Division,  on  such 
terms  as  to  costs  as  it   may  think  proper. 

In  Enyrhmd  and  Ii-eland  an  appeal  shall  lie  to  the  Hit^li  Court 
of  Justice  fi-om  any  order  nnide  by  a  county  court  under  this 
Act;  and,  subject  to  any  Rides  of  Court  made  after  the  passing 
of  this  Act.  any  such  ai)peal  shall  be  heard  by  a  judge  of  the 
Chancery  Division  of  the  High  Court  of  Justice  at  chambers  or 
in  court,  as  he  shall  direct. 

In  Scotland  any  application  made  under  this  Act  to  a  sheriff 
court  may  be  removed  to  the  Court  of  Session,  at  the  instance  of 
any  party,  in  the  manner  provided  by  and  subject  to  the  conditions 
jirescribed  by  the  ninth  section  of  The  Shei-iff  Court  (Scotland) 
Act.   1887.1 

In  Scotland  an  appeal  sliall  lie  to  either  division  of  the  Court 
of  Session  from  any  order  made  by  the  Lord  Ordinary  on  the  Bills 
oi"  a  shei-ifF  court  under  this  Act. 

Rulct:   ax  to   Procedure. 

11.  Rules  for  regulating  the  practice  and  procedure  in  any 
proceedijigs  under  this  Act.  and  the  forms  in  such  proceediiiLis. 
may   fiom  time  to  time  be  made — 

(a)  So  far  as  respects  the  High  Court  of  Justice  or  Htr 
^lajesty's  Court  of  Appeal  in  England  or  Ireland  by 
Rules  of  Court  :  and 

(h)  So  far  as  respects  the  Court  of  Session  in  Scotland  liy 
Act  of  Sedei-unt ;  and 

(c)  So  far  as  respects  any  county  court  in  England  or  Ireland 
and  the  Sheriff  Court  in  Scotland  in  like  mannea-  as 
rules  and  orders  res])ecting  those  courts  can  respective]) 
for  the  time  being  be  made. 

Tui(,r.<. 

12.  ill  Si-otland  tutors  l)eing  administi-ators-in-law,  iiitois- 
nominate.  and  guardians  ap])ointed  or  acting  in  tei-ms  of  this  Act 
who  shall.  Iiy  virtue  of  their  office,  administer  the  estate  of  any 
pupil,  shall  be  deemed  to  be  tutors  within  the  meaning  of  an  Act 
passed  in  the  twelfth  and  thirteenth  years  of  the  reign  of  Her 
.Majesty,  intituled  "An  Act  for  the  better  pi-otection  of  the  property 
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of  ])U|)ils,  absent  persons,  and  persons  nndci-  nnjiital  incapacity,  in 
Scot Iniiil."  and  shall  be  snbject  to  the  provisions  thereof:  Provided 
always  that  sucli  tutors  lieint;-  acbniiiisti'atoi'S-in-law,  tntors-noniinate, 
and  <»"nardians  aforesaid  shall  not  be  bound  to  find  caution  in  terms 
of  the  twenty-sixth  and  twenty-seventh  sections  of  tlie  last  recited 
Act,  unless  the  court,  u])on  the  application  of  any  party  havimj- 
interest,  shall  so  direct. 

Saviiifi  Clniine. 

13.  Nothing'  in  tin's  Act  contained  shall  restinct  or  affect  the 
jurisdiction  of  the  lliu-h  Court  of  Justice  in  England,  and  of  the 
High  Court  of  Justice  in  Ireland,  or  of  any  division  of  the  said 
courts,  and  of  the  Court  of  Session  in  Scotland,  to  appoint  or 
remove  guardians,  or  (in  tlie  case  of  Scotland)  tutors  or  factors. 
hiro  fntor/s  or  otherwise  in   i-espect   of  infants. 


THE    OATHS    ACT,    1888. 

{51  .V  o5  Viet,  c  46.) 

An  Act  to  amend  the  Law  as  to  Oaths.  [24th  December,  1888. 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  b}-  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and 
tempoi-al,  and  Commons,  iu  this  present  Parliament  assembled,  and 
bv  the  authority  of  the  same,  as  follows  : — 


When    Affinnation    uia\i    he    made    instead    of   Oath. 

1.  I*]very  ])erson  upon  objecting  to  being  sworn,  and  stating,  as 
tlie  ground  of  such  objection,  either  that  he  has  no  religious  belief, 
or  that  the  taking  of  an  oath  is  contrary  to  his  religious  belief,  shall 
be  permitted  to  make  his  solemn  atHrmation  instead  of  taking  an 
oath  in  all  places  and  for  all  pu.r})oses  where  an  oath  is  or  shall 
be  required  by  law,  which  atHrmation  shall  be  of  the  same  force 
and  effect  as  if  he  had  taken  the  oath  ;  and  if  au}'  person  making 
such  affirmation  shall  wilfully,  falsely,  and  corruptly  affirm  any 
matter  or  thing  which,  if  deposed  on  oath,  would  have  amounted 
to  wilful  and  corrupt  perjui-y,  he  shall  be  liable  to  prosecution,, 
indictment,  sentence,  and  punishment  in  all  respects  as  if  he  had 
committed  wilful  and  corrupt  perjury. 
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Form    of  Affirmatio7i. 

2.  Every  such  affirmation  shall  be  as  follows  : — - 

"I,  A.    B..  do  solemnly,  sincerely,  and  truly  declai-e  and   ;itHnii. 
and   then   proceed  with    the  words   of   the   oath    prescribed    liy    law, 
omittins:  any  words  of  imprecation  or  calling  to   witness. 

ValitUfy   of   Oath    nut    ancctrd    hi/    absence   of  Religioun   Belief. 

3.  Where  an  oath  has  been  duly  administered  and  taken,  tlu' 
fact  that  the  person  to  whom  the  same  was  administered  had,  at  the 
time  of  takincr  sucli  oath,  no  religious  belief  shall  not  for  any 
purpose  affect  the   validity  of  such  oath. 

Form    of    Affirmation    in     Wiifiny. 

i.  Every  affirmation  in   wilting  shall  commence  "  I, 
of  ,   do  solemnly  and  sincerely  affirm,"  and  the  form  in  lit-ii 

of  jurat  shall  be  '"Affirmed  at  this  day  of  .    19     . 

Before  me,"  ^ 

Sa-C'irinii     iritli     rjiliftcd    Hand. 

5.  If  anv  person  to  whom  an  oath  is  atlmiiiistered  desires  to 
swear  with  uplifted  hand,  in  the  form  and  manner  in  which  an  oath 
is  usually  administei'ed  in  Scotland,  he  shall  be  permitted  so  to  do, 
and  the  oath  shall  be  administei-od  to  him  in  such  form  and  manner 
Avithout  further  question. 

Repeal. 

6.  The  Acts  mentioned  in  the  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  in  the  third  colnmn  of  the  Schedule 
mentioned. 

Short    Title. 

7.  This  Act  mav  be  cited  as  "The  Oaths  Act,   1888." 


*  As  directed  by  the  President  no  affirmations  under  this  Act  are  to  be 
received  unless  the  objection  to  take  an  oath,  and  the  frroiind  of  the  objection, 
in  the  terms  of  the  Act.  is  stated  in  "  tlie  form   in  lieu  of  jurat." 

PoKM  OF  Akkirmatiox — sufrgostcd. 

AlHrmcil   at  on   the  day  of  ,   19     ,   by   A.    H.,   who  has 

objected  to  take  an  oath,  stating  as  tlie  ground  of  such  objection  that  he 
[or  she]  has  no  religious  belief  [or  tliat  the  taking  of  an  oath  is  contrary  to 
his  [or  her]  relifrioiis  iK-lir-f. 

Before  nie 
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SCHEDULE. 


Session  and 

Title. 

KXI'KNT  OF   RkPKAI,. 

Chaptkk. 

17  &   18  Vict. 

The    Common    Law    Procedure    Act, 

Section  twenty. 

f.   125. 

1854. 

Ht  I'c  20  Vii-r. 

The  Common  Law  Procedure  Aiiieii(L 

Sections  twentv-three 

c.   102. 

ment  Act   (Ireland),   1S56. 

and   twenty-four. 

24  i^'  25   Vict. 

An  Act  to  give  relief  to  persons  wlio 

The  etinre  Act. 

e.  6(1. 

may  refuse   or    be    nnwillinp,  from 
alleged  conscientious  motives,  to  be 
sworn  in   criminal   iiroceeding's. 

28  ct  29  Vie-r. 

c.  9. 
30  i^'  31   Vicr. 

The  Affirmation  (Scotland)  Act,  1865. 

The  entire  Act. 

An  Act  to  remove  some  defects  in  the 

Section  eipht. 

c.  :?5. 

administration  of  the  Criminal  Law. 

31    .t  32  Vict. 

The     Jnrors     Affirmation     (Scotland) 

The  entire  Act. 

c.  39. 

Act,  1868. 

31  &  32  Vict. 

The  Juries  Act   (Ireland),  1868. 

Section  three. 

c.   to. 

32  &  33  Vict. 

The    Evidence     Further    Amondiuent 

Section  fonr. 

c.  68. 

Act,   1869. 

33  &  34  Vict. 

The  Evidence  Amendment  Act,  1870. 

The  entire  Act. 

c.  49. 

THE    COMMISSIONERS    FOR    OATHS    ACT,    1889. 

(.;.2    Virf.    r.    10.) 

An  Act  for  amending  and   consolidating  Enactments  relating  to  the 
Administration  of  Oaths.  [31st  May.  1889. 

BE  it  enacted  hv  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Pai-lianu>nt  assi'iublr.l. 
and  hv    the  authority   of    the   same,  as   follows: — 


Ax)poiiifinevt   and   Poirert^  of  Commii<>'ione>:'i  for   Oafhs. 

1.  (1)  The  Lord  Chancellor  may  from  time  to  time,  by 
commission  signed  by  him,  aiipoint  persons  being  practising  solicitors, 
or  other  fit  and  proper  perst)ns,  to  be  coniniissioners  for  oaths,  and 
may  revoke  any  such  appointment. 
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(2)  A  commissioner  for  oaths  may,  by  virtue  of  his  commission, 
in  England  or  elsewhere,  administer  any  oath  or  take  any  affidavit 
for  the  purposes  of  any  court  or  matter  in  England,  including  anv 
of  the  ecclesiastical  court.s  or  jurisdictions,  matters  ecclesiastical, 
matters  relating  to  applications  for  notarial  faculties,  and 
matters  relating  to  the  registration  of  any  instrument,  whether 
under  an  Act  of  Parliament  or  otherwise,  and  take  any  bail  or 
recognisance  in  or  for  the  purpose  of  any  civil  proceeding  in  the 
.Supreme  Court,  including  all  proceedings  on  the  revenue  side  of 
the   Queen's  Bench   Division. 

(3)  Provided  that  a  commissioner  for  oaths  shall  not  exercise 
any  of  the  powers  given  by  this  section  in  any  proceeding  in  whicli 
lie  is  solicitor  to  any  of  the  parties  to  the  proceeding,  or  clerk  to 
any   sucli   solicitor,  or  in   which   he  is   interested. 

Powers  of  certain   Officers  of  Court   S'c  to  arlniinister  Oaths. 

2.  Every  person  who,  being  an  officer  of  or  perfoi-ming  duties 
in  relation  to  any  court,  is  for  the  time  being  so  authoi-ised  In 
a  judge  of  the  court,  or  by  or  in  pursuance  of  any  rules  or 
oi'ders  regulating  the  procedure  of  the  court,  and  every  person 
directed  to  take  an  examination  in  any  cause  or  n)atter  in  the 
Supreme  Court,  shall  have  authority  to  administer  any  oath  or  take 
any  affidavit  required  for  any  j^urpose  connected  with  his  duties. 

Takitvj   of  OatJts   out   of  England. 

3.  (1)  Any  oath  oi-  affidavit  required  for  the  purpose  of  any 
court  or  matter  in  England,  or  for  the  purpose  of  the  registration 
of  any  instrument  in  any  part  of  the  United  Kingdom,  may  be 
taken  or  made  in  any  place  out  of  England  befoi'e  any  {)ersoii 
having  authority  to   administer  an  oath   in  that  place. 

(2)    In    the    case  of  a   person  having    such    authority    otherwise 

than   by   the   law   of  a   foreign    country,   judicial    and   official    notice 

shall    be    taken     of  his    seal    or    signature    affixed,    impressed,    i<i 

subscribed    to   oi-  on  an}'  such    oath    or  affidavit. 

Appointment  of  Persons  to  adniinister  Oaths  for  Prize    Proceedings. 

4.  The  Lord  Chancellor  may,  whenever  it  appears  to  him 
necessary  to  do  so,  authorise  any  pei'son  to  administer  oaths  ami 
take  affidavits  for  any  purpose  relating  to  ])rize  proceedings  in  the 
Supreme  Court,  whilst  that  per.son  is  on  the  high  seas,  or  out  of 
Her  Majesty's  dominions,  and  it  shall  not  be  necessary  to  affix  any 
.stamp   to   the   document   by   which    he   is   so   authorised. 
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Jiiraf    to   stale  where  and   irltri)   Onfli    i«   fnkrv. 

5.  Every  commissioner  before  whom  any  oath  or  afhihivit  is  takt-ii 
or  made  niidor  this  Act  shall  state  truly  in  the  jurjit  or  attostatinn 
at  what  place  and  at  what  date  the  oath  or  aliidavit  is  taken  or 
made. 

Pon-ers   as  to   Oaths   and  Notarial   acts   Abroad. 

6.  (1)  Every  liritish  ambassador,  envoy,  minister,  char<re  d'affain-K. 
and  secretary  of  embassy  or  Ic^-ation  exercising  his  functions  in 
any  foreign  country,  and  every  IJritish  consul-ovnend,  consul,  vice- 
consul,  acting"  consul,  pro-consul,  and  consular  agent  exercising  his 
functions  in  any  foreign  place  may,  in  that  counti-y  or  place, 
administer  any  oath  and  take  any  affidavit,  and  also  do  any  notarial 
act  which  any  notar^^  public  can  do  within  the  United  Kingdom  ; 
iind  every  oath,  affidavit,  and  notarial  act  administei-ed,  s\vf)rii.  or 
done  by  or  before  any  snch  person  shall  be  as  effectual  as  if  duly 
administered,  sworn,  or  done  by  or  before  any  lawful  nutliority  in 
any  part  of  the  United  Kingdom. 

(2)  Any  document  ])urporting  to  have  affixed.  iiui)i'essed,  (»r 
subscribed  thereon  or  thereto  the  seal  and  signature  of  any  jierson 
authorised  by  this  section  to  administer  an  oath  in  testimony  of 
any  oath,  affidavit,  or  act  being  administered,  taken,  or  done  by 
or  before  him,  shall  be  admitted  in  evidence  without  proof  of  the 
seal  or  signature  being  the  seal  or  signatui-e  of  that  pei'son,  or  of 
tlie  official  character  of  that  person. 

Perjury. 

7.  Whoever  wilfully  and  corruptly  sweai\s  falsely  in  any  oath 
or  affidavit  taken  or  made  in  accordance  with  the  j)rovi.sions  of 
this  Act.  shall  be  guilty  of  perjury  in  every  case  where  if  he  had 
so  sworn  in  a  judicial  jiroceeding  before  a  court  of  comjietcnt 
jurisdiction  he  would  be  guilty  of  perjury'. 

Forgenj. 

8.  Whoever  fcn^ges,  counterfeits,  or  fi-iudiilcutly  alter.s  the  seal 
or  signature  of  any  person  authorised  by  or  under  this  Act  to 
ndminister  an  oath,  or  tenders  in  evidence,  or  othei-wise  uses,  any 
affidavit  having  any  seal  or  signature  so  forged  or  counterfeited 
or  fraudulently  altered,  knowing  the  same  to  be  foi-ged,  counter- 
feited, or  fraudulently  altered,  shall  be  guilty  of  felony,  and  liabh- 
on  conviction  to  penal  servitude  for  any  term  not  exceeding  seven 
years  and  not  less  than  five  years,  or  to  imprisonment  with  or 
without  hard  labour  for  any  terra  not  exceeding  two  years. 
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Trial  of  Offences. 

9.  Any  offence  under  tliis  Act,  whether  committed  within  or 
without  Her  ^lajesty's  dominions,  may  be  inquired  of,  dealt  with, 
tried,  and  punislied  in  any  county  or  place  in  the  United  Kingdom 
in  which  the  per.son  charged  with  the  offence  was  apprehended  or 
is  in  custody,  and  for  all  purposes  incidental  to  or  consequential 
on  the  trial  or  punishment  the  offence  shall  be  deemed  to  have 
been  committed  in  that  county  or  place. 

Iiiipouiidiny  of  Documents. 

10.  Where  any  offence  under  this  Act  is  alleged  to  have  been 
committed  with  respect  to  any  affidavit,  a  judge  of  any  court 
before  which  the  affidavit  is  produced  may  order  the  affidavit  to 
be  impounded  and  kept  in  such  custody  and  for  such  time  and 
on   such    conditions   as    he  thinks  fit. 

Definitions. 

11.  In   this   Act,  unless   the   context  otherwise   requires — 
"  Oath  "  includes  affirmation  and  declaration  : 

■'  Affidavit  "   includes  affirmation,  statutory  or  other  declai-a- 
tion,    acknowledgment,    examination,    and   attestation    or 
protestation  of  honoui- : 
"Swear"  includes  affirm,  declare,  and  protest: 
"  Supreme  Coux't  "  means  the  Supreme   Court  of  Judicature 
in  England. 

Repeal. 

12.  The  enactments  specified  in  the  Schedule  to  this  Act  are 
hereby  re])ealed  to   the   extent  specified  in   that   Schedule. 

Provided  that  this   repeal   shall  not  affect — 

(a)  Anything  done  or  suffered  under  any  enactment  repealed 
by  this  Act ;   nor 

(b)  Any  ai)pointment  made  under  or  authority  given   b}'  or 
in  jiursuance  of  any  enactment  so  repealed;  nor 

(c)  Any    punishment    incuri-ed  or  to  be  incurred    in    respect 

of  any  offence  committed    before    the  commencement   of 
this   Act  against  any  enactment  so  i-epealed  ;  nor 

(d)  Any  legal  proceeding  for  enforcing  any  such  punishment ; 

And  any  such  legal  proceeding  may  be  instituted  or  continued  and 
any  such  punishment  may  be  imposed  as  if  this  Act  had  not  been 
passed. 
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Commissions   issued   before  commencement   of  Art. 

13.  A    commissioner   authorised    before    the    commeiici'iiu'iit  nf 

this    Act    to    administer    oaths     in     the     Sui»reiiie    Court     sliiill  he 

deemed    to    be    a    commissioner    for   oaths    witliin    tlic    mciiiiiu^'  of 
tliis    Act. 

Co)inncnceiiient. 

ii.  Tills     Act    shall    commence    and    come    into    njtenition    on 
the     tirst     ilay     of     Januaiy     One     thousand    eight     hundred     and 

ninety. 

Short    Title. 

15.  Tliis  Act    may  be  cited  as  "  The   Commissioners   for  Oatlis 
Act,    1889." 

SCHEDULE. 


Session  and  Chapter. 


16  &  17  Chas.  II.  c.  9 

17  Geo.  II.  c.  7 
-i  Geo.  III.  c.  21 
(i  Geo.  IV.  c.  87 

3  &  -i  Will.  IV.  c.  42 
•i  &  5  Will.  IV.  c.  42 
2  &  3  Vict.  c.  58 

5  &  6  Vict.  c.  103 

6  &  7  Vict.  c.  82 
11  &  12  Vict.  c.  10 
15  &  16  Vict.  c.  76 

15  &  16  Vict.  c.  86 

16  &  17  Vict.  c.  70 

16  &  17  Vict.  c.  78 

17  &  18  Vict.  c.  78 


18  &  19  Vict.  c.  42 
18  &  19  Vict.  c.  134 

20  &  21  Vict.  c.  77 

21  &  22  Vict.  c.  95 

21  &  22  Vict.  c.  108 

22  Vict.  c.  16     .. 
28  &  29  Vict.  c.  104 

32  &  33  Vict.  c.  38 
40  &  41  Vict.  c.  25 


Extent  of  Repeal. 


The  whole  Act. 

The  whole  Act. 

The  whole  Act. 

Section  tvveTltJ^ 

Section  forty-two. 

The  whole  Act. 

Section  si.K  from  "and  that  any  coiiniii,>isi<mfr." 

Sections  seven  and  eight. 

Sections  one  to  four. 

The  whole  Act. 

Section  twenty-three. 

Sections  twenty-two,  twenty-tlirec,  and  twenty-four. 

Section  fifty-seven. 

The  whole  Act. 

Section  six  from  "and  any  e.xamiiier "  to  the  i-nd 

of  the  section. 
Sections  seven  to  eleven. 
The  whole  Act. 
Section   fifteen. 
Section  twenty-seven  to  "  Provided  tiiat  "  and  fri>ni 

"and  any  ])erson  who"  to  end  of  section. 
Sections  thirty  to  thirty-four. 
Sections  twenty  to  twenty-three. 
The  whole  Act  except  section  five. 
Sections      eighteen,      nineteen,     forty-tin .'i'"l 

forty-four. 
The  whole  Act. 
Section  eighteen. 
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SUPREME  COURT   OF  JUDICATURE  ACT,  1890. 

(53  .V  54  Virt.  c.  44.) 

An  Act  to  amend  the  Supreme  Court  of  Judicature  Acts. 

[14th  August.  1890. 

BE  it  enacted  by  tlie  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : — 

Motions  for  Neiv  Trial. 

1.  Fi'oni  and  after  the  commencement  of  this  Act  every 
motion  for  a  new  ti'ial,  or  to  set  aside  a  verdict,  finding,  or 
judgment,  in  any  cause  or  matter  in  the  High  Court  in  which 
there  has  been  a  trial  thei-eof,  or  of  any  issue  therein  with  a 
jury  shall  be  heard  and  detei-mined  by  the  Court  of  Appeal 
and  not  by  a  divisional  court  of  the  High  Court :  Provided 
always  that  such  motions  shall  be  heard  and  determined 
before  not  less  than  three  judges  of  the  Court  of  Appeal 
sitting    together. 

This    section    shall    extend    to    every    such    motion  of    which 

notice     may     have     been     given,     whether     befoi'e     or  after     tlie 

passing   of    this    Act,    but    which    has    not    been    heard  before    the 
commencement   of   this   Act. 

2Iofioiiit    for    Judgment. 

2.  Every  motion  for  judgment  in  any  such  cause  or  matter 
shall  be  heard  and  determined  b}'  the  judge  before  whom  such 
trial  with  a  jur}'  took  place,  and  not  by  a  divisional  court, 
unless  it  be  impossible  or  inconvenient  that  such  judge  should 
act,  in  which  case  such  motion  shall  ])e  heard  and  determined  l)v 
some  other  judge  to  be  nominated  by  the  President  of  the 
Division  to  which  the  cause  or  matter  belongs. 

Power  to  make  Rules. 

3.  Tlie  powci-  of  making  rules  conferred  by  The  Supreme  Court 
of  Judicature  Act,  1873,  and  the  Acts  amending  the  same,  shall 
extend  to  this  Act. 

Criminal   and    Bnnkruj>tcii  Matters. 

i.  Nothing  in  this  Act  shall  alter  the  practice  in  any  criminal 
cause  or  matter  or  in  bankruptcy,  or  in  proceedings  on  the 
Crown  side  of  the  Queen's  Bench   Division. 
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Cost$. 

5.  Sulijt'ct  to  the  Supruine  Court  of  .liulicatinv  Acts,  and  llii- 
Kules  of  Court  made  tlieremider.  ;ni(l  to  the  expri'ss  i)i-oviKioiiK 
of  any  Statute,  whether  passed  before  or  after  tl>e  foniinciifi'inent 
of  this  Act,  the  costs  of  and  incident  to  all  proceedings  in  the 
Supreme  Court,  including-  the  administration  of  estates  aiul  ti-usts, 
shall  be  in  the  discretion  of  the  court  or  judge,  and  the  court  or 
judge  shall  have  full  power  to  deteimine  by  whom  :iiiil  to  whiit 
extent  such  costs  are  to  be  paid. 

Extent  of  Act. 

6.  This  Act  shall  not  apply  to  Ireland  or  Scotland. 

Comnienccinent   and    Short   Title. 

7.  This  Act  shall  commence  on  the  twenty-fourth  day  of 
October  One  thousand  eight  bundled  ami  ninety,  and  may  be  cited 
for  all  jmrposes  as  "The  Supreme  Court  of  Judicature  Acf,  1890." 


COMMISSIONERS    FOR    OATHS   ACT.  1891. 

{54  .y  00   Vict.  c.  60.) 

An  Act  to  Amend  the  Commissioners  for   Oaths  Act.  1889. 

[5th  August,  1891. 

"\T^  HERE  AS  doubts  have  been  entertained  whether  the  powers 
T  T  to  administer  oaths  and  take  affidavits  conferred  on  a  com- 
missioner for  oaths  by  The  Commissioners  for  Oaths  Act,  1889,' 
extend  to  oaths  and  affidavits  required  bj*  special  provisions  to 
be  made  before  a  justice  of  the  peace,  or  any  particular  ]ter.>ion 
or  officer,  and   it  is   expedient  to  remove  such  doubts : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  ^fajesty, 
by  and  with  the  advice  and  consent  of  the  Lords  s])iritual  and 
temporal,  and  Commons,  in  this  present  Parliament  a.ssembled, 
and  by  the  authority  of  the  same,  as  follows : — 

Affidavit  S'c.   may   he  made  before  Conivu.fi^ioner  at  uuy  Place. 

1.  Where  bv  or  under  The  ^Merchant  Shipping  Acts,  1854  to 
ib89,  or  The  Customs  Con.solidati(m  Act,  1876,  or  The  Patents, 
Designs,  and  Trade  Marks  Acts,  1883  to  1888,  or  The  Pawnbn.kei-s 


'  52  &  53  Vict.  c.  10. 
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Act,  1872,  or  Acts  amending  the  same  respectively,  any  oath  or 
affidavit  is  required  to  be  taken  or  made  before  any  particular 
person  or  officer,  whetlier  having  special  authority  or  othei-wise, 
and  "whether  at  any  particular  ])]ace,  or  within  any  specified  limits 
or  otherwise,  such  oath  or  affidavit  may  be  taken  or  made  before 
a  commissioner  for  oaths,  at  any  place,  and  shall  be  as  effectual 
to  all  intents  and  purposes  as  if  taken  oi-  made  before  such  person 
or  officer,  and  at  any  particular  place  or  within  specified  limits. 

Amendment  of  52   Si'  53   Vict.  c.   10,  Sertion  6,   as  to  Acting   Confulor  Agent. 

2.  In  section  six  of  The  Commissioners  for  Oaths  Act,  1889, 
after  the  words  "  consular  agent  "  shall  be  inserted  the  words 
"  acting  consul-general,  acting  vice-consul,  and  acting  consular 
agent." 

Construction  and  Sho7't  Titles. 

3.  This  Act  shall  be  read  with  The  Commissioners  for  Oaths 
Act,  1889,  and  may  be  cited  as  "  The  Commissioners  for  Oaths 
Act,  1891,"  and  The  Commissioners  for  Oaths  Act,  1889,  and  this 
Act  may  be  cited  too-ether  as  "  The  Commissioners  for  Oaths 
Acts,  1889  and   1891."" 


SUPREME  COURT  OF  JUDICATURE  ACT,  1891. 

(54  c5-  oo   Vict.  c.  53.) 

An  Act  to  amend  the  Supreme  Court  of  Judicature  Acts. 

[5th  August.  1891. 

BE  it  enacted  by  the  Queen's  most  excellent  ^lajesty,  by  ami 
with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : — 

Ex-Lord    Chancellor   to    he   a    Judge    of   Court    of  Appeal. 

1.  Every  person  who  has  held  the  office  of  Lord  Chancellor 
shall  be  an  ex  officio  judge  of  the  Court  of  Appeal,  but  he  shall 
not  be  required  to  sit  and  act  as  a  judge  of  that  court,  unless 
upon  the  request  of  the  Loi-d  Chancelha-  he  consents  so  to  do, 
and  while  so  sitting  and  acting  he  shall  rank  therein  according 
to   his   precedence   as   a   peer. 
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President    of  Probate,    Divorce,    and    Admiralty    Division. 

2.  Whenever  there  is  a  vacancy  in  the  office  of  a  ju(lf,'o  of  thu 
High  Court  who  is  president  of  the  Prohate,  i3ivoi-ct',  iuid  Adniiniltv 
Division  thereof,  it  shall  be  lawful  for  Her  Majesty,  hy  k'ttei's 
patent,  to  appoint  to  that  office  as  president  of  the  said' division 
any  person  ^Yllo  is  a  barrister  of  not  less  than  fifteen  years'  standinif, 
or  who  is  a  judge  of  the  High  Court  or  Court  of  Ap]K'al,  and  the 
person  so  appointed  shall,  without  pi-ejudice  to  the  rights  of  anv 
judge  of  the  Supreme  Court  existing  at  the  passing  of  this  Act, 
take  precedence  in  court  next  after  all  ordinaiy  judges  of  tiie 
Court  of  A]ipeal  appointed  before  the  time  at  wliicli  he  shall 
become  an  ordinaiy  or  ex  officio  member  thereof. 

Assesaorn   in   House    of  Lords. 

3.  For  the  purpose  of  aiding  the  House  of  Lords  in  the  hearing 
and  determination  of  appeals  in  Admiralty  actions,  the  House  may, 
in  any  such  appeal  in  which  it  may  think  it  expedient  to  do  so, 
call  in  the  aid  of  one  or  more  assessors  specially  qualified,  and 
hear  such  appeal  wholly  or  ])artially  with  the  assistance  of  such 
assessors. 

This  section  shall  be  carried  into  eii'ect  in  pursuance  of  Ordei'S 
made   by  the   House   of  Lords. 

Explanation  of  Position  of  High    Court  of  Justice  under  27   Si'  28  Vict.  c.  25. 

i.  Whereas  doubts  have  arisen  with  respect  to  the  position  of 
the  High  Court  in  England  and  appeals  therefrom  in  cases  of 
prize,  and  it  is  expedient  to  remove  such  doubts :  Be  it  therefore 
enacted  as  follows  : — 

(1)  The  High  Court  in  England  shall  be  a  prize  court 
within  the  meaning  of  The  Xaval  Prize  Act,  1864,  anil 
shall  have  all  such  jurisdiction  on  the  high  seas,  and 
throughout  Her  Majesty's  dominions,  and  in  every 
place  Avhere  Her  Majesty  has  jurisdiction,  as  undei- 
The  Naval  Prize  Act,  1864,  or  otherwise  the  Higli 
Court  of  Admiralty  possessed  when  acting  as  a  prize 
court. 

(2)  Subject  to  Rules  of  Court,  all  causes  and  matters 
within  the  jurisdiction  of  the  High  Court  under  tins 
Act  as  a  prize  court  shall  be  assigned  to  the  Probate, 
Divorce,   and  Admiralty  Division  of  the  Court. 

(3)  Any  appeal  from  the  High  Court  when  acting  as  a 
prize  court  shall  lie  only  to  Her  Majesty  in  Council. 
in   accordance  with   The  Naval  Prize  Act,  1864. 
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Short   Titlcit  niid   CouKtruction. 


5.  This  Act  may  be  cited  as  "  The  Supreme  Court  of  Judicature 
Act,  1891,"  and  shall  be  construed  as  one  with  The  Supreme 
Court  of  Judicature  Acts,  1873  to  1890,  Avhich  Acts,  with  this 
Act.  may  be  cited  together  as  "  The  Judicature  Acts.  1873  to 
1891." 


MARRIED  WOMEN'S  PROPERTY  ACT,  1893. 

{06  .y  o7  Vk-f.  c.  OS.) 

An  Act  to  amend  The  Married  Women's  Property  Act.  1882. 

[5th  December.  1893. 

BE  it  enacted  b}-  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  jiresent  Parliament  assembled, 
and  by  the   authority   of  the  same,   as   follows : — 

Effect   of  Contracts   by  Married   Woineti. 

1.  Every  contract  hereafter  entered  into  by  a  married  Avoman. 
otherwise  than  as  agent, 

(a)  Shall  be  deemed  to  be  a  contract  entered  into  by  her  with 
respect  to  and  to  bind  her  separate  propei'ty  whether 
she  is  or  is  not  in  fact  possessed  of  or  entitled  to  any 
separate  property  at  the  time  when  she  enters  into 
such   contract ; 

(b)  Shall  bind  all  separate  j)ropei-ty  which  she  may  at  that 
time  or  thereafter  be  possessed  of  or  entitled  to ;   and 

(c)  Shall  also  be  enforceable  by  process  of  law  against  all 
property  which  she  may  thereafter  Avhile  discovert  lie 
possessed   of  or  entitled  to ; 

Provided  that  nothing  in  this  section  contained  shall  render 
available  to  .satisf>^  any  liability  or  obligation  arising  out  of  such 
contract  any  separate  pro])erty  which  at  that  time  or  thereafter 
she  is  restrained  from  anticipating. 

Costa  may  be  ordered  to  be  paid  out  of  Property  subject  to  Restraint  on 
Anticipation. 

2.  In  any  action  or  ))roceeding  now  or  hei'eafter  instituted  bv 
a  woman  or  by  a  next  fi-iend  on  hei-  behalf,  the  court  before 
which   such   action  or  proceeding  is  pending  shall    have  jurisdiction 


SUPKEJIE    COUliT    OJ^   JUDICATrUK    ACT,    is'ti,  :;,;, 

by  judgment  or  order  from  time  to  time  to  onlci-  pavuuMif  i.i  ih,. 
costs  of  the  opposite  party  out  of  propei-ty  wliit-li  is  sul>j»-cl  to 
a  restraint  on  anticipation,  and  may  enforce' such  paynicut  hv  the 
a])pointinent  of  a  receiver  and  tlie  sale  of  tlie  property  or  otljerwiso 

as   may   be   just. 

117//    „/    M„n-i,',l     W,m„ni. 

3.  Sccticm  twenty-four  of  The  Wills  Act,  1837,  sliall  apply  to 
the  will  of  a  married  woman  jnade  during  covo-tnre.  wlu-ther  she 
is  oi-  is  not  possessed  of  or  entitled  to  any  sejjarate  )>n)perty  at 
the  time  of  making  it.  and  such  will  sliall  not  refpiiic  fo  be 
re-executed  or  re-published   after  the   death   of  her  husband. 

Repeal. 

i.  Sub-sections  three  and  four  of  section  one  of  Tlie  Mai-iird 
"Women's   Pro])erty   Act.   1882,   are  hei'cby  repealed. 

Short    Title. 

5.  This  Act  may  be  cited  as  "The  Married  Women's  Proiu-rtv 
Act,  1893." 

Extent. 

6.  Tliis   Act   shall   not  apply  to   Scotland. 


SUPREME    COURT    OF   JUDICATURE    (PROCEDURE) 

ACT,  1894. 

(.-57  .S'  oH  Vid.  c.   16.) 

An  Act  to  amend  the  Supreme  Court  of  Judicature  Acts. 

[3rd  July.  1894. 

BE  it  enacted  by  the  Queen's  mo.st  excellent  ilajesty,  liy  and 
with  the  advice  and  consent  of  the  Lords  sinritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the   same,  as   follows  :  — 

Aijpeal^. — Reipthifioiin  «.s   in  Appeuh. 
1.   (1)   Xo  appeal  shall  lie — 

(o)   From    an    order    allowing     an     extension    of     time     for 
appealing  from  a  judgment  or  order;   nor 
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(6)  AVithout  the  leave  of  the  judoe.  or  of  the  Court  of 
A])i)eal,  from  any  interlocutory  order  or  interlocutory 
judgment  made  or  given  by  a  judge,  except  in  the 
following  cases  :   namely — 

(i.)  Where  the  libei'ty  of  the  subject  or  the  custody 
of  infants  is  concerned  :   and 

(ii.)  Cases  of  granting  oi-  i-cfusing  an  injunction  or 
appointing  a  receiver ;   and 

(iii.)  Any  decision  determining  the  claim  of  any 
creditor  or  the  liability  of  any  contributor}',  or  the 
liability  of  any  director  or  other  officer  under  The 
Companies  Acts,  18(32  to  1890,  in  res])ect  of  misfeasance 
or  otherwise ;   and 

(iv.)  Any  decree  nisi  in  a  matrimonial  cause,  and  any 
judgment  or  order  in  an  Admiralty  action  determining 
liability ;  and 

(v.)  Any  Order  on  a  special  case  stated  under  The 
Ai'bitration  Act,  1889  ;  and 

(vi.)  Such  other  cases,  to  be  prescribed  by  liules  of 
Court,  as  may  in  the  o])inion  of  the  authority  for 
making  such   rules  lie  of  the  nature  of  final  decisions. 

(2)  An  order  refusing  unconditional  leave  to  defend  an  action 
shall  not  be  deemed  to  be  an  interlocutory  order  within  the 
meaning    of   this    section. 

(3)  Xo  appeal  shall  lie  from  an  order  of  a  judge  giving 
tmconditional    leave    to    defend    an    action. 

(4)  In  matters  of  practice  and  procedure  every  ajipeal  fi-om  a 
judge  shall  be  to  the  Court  of  Appeal. 

(5)  In  all  cases  where  there  is  a  right  of  aj^peal  to  the  High 
Court  from  any  court  or  person,  the  appeal  shall  be  heard  and 
determined  by  a  Divisional  Court  constituted  as  may  be  prescribed 
by  Rules  of  Court ;  and  the  determination  thereof  by  the  Divisional 
Court  shall  be  final,  uidess  leave  to  appeal  is  given  b}^  that  court 
oi-  by  the  Coui-t  of  Appeal. 

(6)  An  application  for  leave  to  ajipcal  may  bo  made  e.v  parte 
or  otherwise,  as  may  be  prescribed  l)y  Rules  of  Coui-t. 

Appeuh  from    Quarter  SessioDi'. 

2.  (1)  Every  case  stated  by  a  court  of  quarter  sessions 
otherwise  than  under  the  Acts  eleven  and  twelve  Victoria,  chapter 
seventy-eight,  and  twelve  and  thirteen  Victoria,  chapter  forty-five, 
for  the  consideration  of  the  High  Court  shall  be  deemed  to  be  an 
appeal,  and  shall  be  heard  and  determined  accordingly. 
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(2)  On  the  hearino-  of  awy  a))])t>al  from  n  c<.urt  of  .juuri.T 
sessions  the  ap])elhite  coui't  may  draw  any  inference  of  fact  which 
might  have  been  di-iwii  in  the  coui't  of  (piartcr  sessions,  and  niav 
give  any  judgment  or  niiil<e  any  order  whicli  ought  to  have  been 
given  or  made  by  that  court,  oi'  may  remit  the  order,  and  in  criminal 
mattei-s  the  conviction  with  tlie  ordei-.  and  the  case  stated  on  it, 
with  the  opinion  or  direction  of  tlie  a])])enate  coui-t.  for  re-heai-ing 
;ind  detei-mination  by  the  court  of  (juai-tcr  sessions,  or  nun-  -•.•"■•■' 
the  case  for  re-stati'inent . 

(3)  On  tlie  liearing  of  any  sucli  ap])eal  tlie  ap])ellate  court  .sliall 
liavc  full  ])ower  to  determine  liow  and  by  wlioni  the  costs  of  the 
proceedings  in  the  ajipelhite  court  and  in  the  court  of  (piartcr 
sessions  are  to   be    borne. 

(4)  Tlie  judgment  on  any  such  ai)pea].  or,  where  an  appeal 
to  a  court  of  (juartcr  sessions  has  been  directed  to  lie  entered 
for  re-hearing,  then  that  appeal  shall,  on  motion  by  any  party 
to  the  appeal,  be  entered  at  the  sessions  next  or  next  but  one 
after  the  delivery  of  the  judgment,  or  the  giving  of  the  direction, 
and  shall,  unless  the  appellate  court  otherwise  directs,  have 
effect  as  if  the  judgment  had  been  given,  or.  in  case  of  an  ajipenl 
directed  to  be  re-heard,  the  appeal  had  been  heard  and  determined, 
l)y  the  court  of  quarter  sessions  at  the  time  of  the  decision,  in 
i-espect  of  which  the  appeal  from  quarter  sessions  was  brouglit, 
and  entry  and  respite  of  any  appeal  to  quarter  sessions  in  respect 
of  which  a  case  has  been  stated  for  tlic  consideration  of  the  Iliudi 
Court  shall  not  be  necessary. 

Bulett   of  Court. — E.rpUniafiou  of  Pover  to   nialie  Rtdei>. 

3.  It  is  hereby  declared  that  the  power  to  make  rules  couferi-ed 
l)y    The    Judicature    Acts,    1873    to    1891,   includes    power  to   make 
rules    for   regulating   the  means  by  which  particular  facts  may  be 
]n-oved  and  the  mode  in  which  evidence  thereof  may  be  given — 
(a)   On  any  application  in  any  matter  or  proceeding  relating 
to   the    distribution   of  any  fund  or  pro])erty.  whether  in 
court  or  not ;    and 
(h)    On  any  apjdication  u])on  summons  for  directions  jun-suant 
to  such  rules. 

Amendment  of  Provisions  n.s  to  Rule  Committee. 

i.  The  persons  in  whom  the  power  of  making  Rules  of  Court 
pursuant  to  section  seventeen  of  The  Appellate  Jurisdiction  Act, 
1876,^  and  section  nineteen  of  The  Supreme  Court  of  Judicature  Act. 
1881,3  is  vested,  shall  include  the  President  of  the  lncori)oi-atod 
Law  Society  for  the  time  being,  and  shall  also  include  two  i)ers..ns 

1  39  &  40  Tict.  c.  59.  ^U&  45  Vict.  c.  68. 
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(one  of  whom  shall  be  a  practising  harrister)  to  be  appointed 
for  the  purpose  in  the  same  manner  as  the  four  judges  in  the  last- 
mentioned  section  refeired  to. 

Power  to  make  Rules  of  Court  a.«  to  Enactments  in  Schedule. 

5.  The  power  to  make  rules  confeiTed  bj  The  Judicature  Acts, 
1873  to  1891.  shall  include  power  to  make  rules  with  respect  to 
the  matters  contained  in  and  i-eguhited  by  the  enactments  dcsci-ibed 
in   the  Schedule  to  this  Act. 


Rule.<  lis   to  Pinjmctits  out  nf  Court. 

6.  Rules  made  by  the  Lord  Chancellor  with  the  concurrence 
of  the  Treasury  under  The  (J"liancery  Funds  Act.  1872,^  or  The 
Supreme  Court  of  Judicature  (Funds  etc.)  Act,  1883,-  may  determine 
the  smallest  amount  whicli  shall,  notwithstanding  anj-  order  of 
the  court,  be  paid  by  the  Paymaster-Genei-al  :  Provided  as 
follows — 

(1)  Xothing   in    this    section    shall    apply  to    any    periodical 

])ayments  of  annuities,  or  of  dividends  or  interest  of 
funds  in  coui-t ; 

(2)  The  amount  so  determined  shall  not  exceed  one   shilling ; 

and 

(3)  Any     sums     i-etained     by     the     Paymaster-General     in 

accordance  with  any  such  rule  shall,  in  such  manner 
as  the  Treasury  may  direct,  be  either  paid  into  the 
Exchequer  or  apjjropriated  in  aid  of  the  money 
granted  by  Parliament  for  the  expenses  of  the  Supreme 
Court. 

Short   Title  iind   Commi'iironcnt. 

7.  This  Act  may  1)6  cited  as  "  The  Siipivme  Court  of  Judicature 
(Procedure)  Act,  1894,"  and  shall  be  read  with  The  Judicature 
Acts,  1873  to  1891.  and  shall  come  into  operation  at  the  expiration 

of  two   months   aftei'  the   passing  thereof. 


'  35  >t  30  Vict.  c.  +4.  -40  A-  47  Vict.  c.  29. 
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SUMMARY  JURISDICTION  (MARRIED  WOMEN) 
ACT,   1895. 

(08  ,\-  oO   Virf.  c.  89.) 

An  Act  to  amend  the  Law  relating  to  the  Summary  Jurisdiction  of 
Magistrates  in  reference  to  Married  Women.  |6th  July.  1895 

BE    it    enacted    by    the    Queen'.s   most  excellent   Ma  jest  v,    hv  and 
Avith     tlie    advice    and    couKent    of    the    Loi-ds    spiritual    and 
temporal,    and    Commons,    in    tliis    present    Parliament    assembled. 

and   by   the  authority  of  the  same,   as   follows:  — 

Short    Title. 

1.  This   Act  may  be   cited   for  all   purposes   as  '"  The  Siimmarv 

.lui'isdiction   (Married  Women)   Act,   1895." 

Appliratiun  of  Act. 

2.  This  Act  shall  not  extend  to  Scotland  <)!•   Ireland. 

Commencement  of  Act. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of 
danuaiy  One  thousand  eight  hundred  and  ninety-six. 

By   and   to  irhom    Ordern   may   be  applied  for. 

4.  Any  married  woman  whose  husband  shall  have  been 
convicted  summarily  of  an  aegx-avated  assault  upon  her  within 
the  meaning  of  section  forty-three  of  The  Offences  against  the 
Person  Act,  1861,^  or  whose  husband  shall  have  been  convicted 
upon  indictment  of  an  assault  upon  hei",  and  sentenced  to  pay 
a  fine  of  more  than  five  pounds  or  to  a  term  of  imjjrisonnicnt 
exceeding  two  months,  or  whose  husband  shall  have  deserted 
her,  or  whose  husband  .shall  have  been  guilty  of  persistent 
cruelty  to  her,  or  wilful  neglect  to  provide  reascmable  maintenance 
for  her  or  her  infant  childi-en  whom  he  is  legally  liable  t«> 
maintain,  and  shall  by  such  cruelty  or  neglect  have  caused 
licr  to  leave  and  live  separately  and  apart  from  him,  nniy  apply 
to  any  court  of  summary  jurisdiction  acting  within  the  city, 
borough,  petty  sessional  oi-  other  division  or  disti-ict,  in  which 
any    such    conviction   has    taken   place,    or   in    which    the   cause   of 


'  24  &  25  Yict.  c.   100. 
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complaint  sluill  have  wholly  or  partially  arisen,  for  an  order  or 
orders  under  this  Act  :  l*rovidecl  that  where  a  married  woman 
is  entitled  to  apply  for  an  order  or  orders  under  this  section  on 
the  ground  of  the  conviction  of  her  liusband  upon  indictment,  she 
may  apply  to  the  court  before  whom  her  husband  has  been 
convicted,  and  that  court  shall,  for  the  purposes  of  this  section, 
become  a  court  of  summary  jurisdiction,  and  shall  have  the  power 
without  a  jury  to  hear  an  Jipplication,  and  make  the  order  or 
oi-ders  applied  for. 

Poicers  of  Court. 

5.  The  court  of  summary  jurisdiction  to  which  any  application 
under  this  Act  is  made  may  make  an  order  or  orders  containino' 
all  or  any  of  the  provisions  following':  viz. — 

(o)  A  provision  that  the  applicant  be  no  long-er  bound  to 
cohabit  with  her  husband  (which  provision  while  in 
foi'ce  shall  have  the  effect  in  all  respects  of  a  decree 
of  judicial  separation  on  the  ground  of  cruelty)  : 

(b)  A  provision  that  the  legal  custody  of  any  cliildreu 
of  the  mai-riage  between  the  applicant  and  her  husband, 
while  under  the  age  of  sixteen  years,  be  committed 
to  the  applicant  : 

(c)  A  provision  that  the  husband  shall  pay  to  the  applicant 
personally,  or  for  her  use,  to  any  officer  of  the  court 
or  third  person  on  hei-  behalf,  such  weekly  sum  not 
exceeding  two  ponnds  as  the  court  shall,  having  regard 
to  the  means  both  of  the  husband  and  wife,  consider 
reasonable : 

(d)  A  provision  for  payment  by  the  applicant  or  the 
husband,  or  both  of  them,  of  the  costs  of  the  court 
and  such  reasonable  costs  of  either  of  the  ])arties  as 
the  court  may  think  fit. 

LuititntioHH  of  Poircr.<  of  Court. 

6.  No  orders  shall  be  made  undei-  this  Act  on  the  application 
of  a  married  woman  if  it  shall  be  proved  that  such  married 
woman  has  committed  an  act  of  adultery:  Provided  that  the 
husband  has  not  condoned,  or  connived  at,  or  l)y  his  wilful 
neglect  or  misconduct  conduced  to  such  act  of  adultery. 

Court    may    vari/    or    di-'scharcie    Order. 

7.  A  court  of  summary  jurisdiction  acting  within  the  citv. 
borough,  petty  sessional  or  other  division  or  district,  in  which 
any  order  under  this   Act   or  the  Acts  mentioned   in   the   Schedule 
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hereto,  or  either  of  them,  has  been  made,  may,  on  tlie  apiilication 
of  the  married  woman  or  of  her  hnsliand.  and  upon  (.-aiisi'  beirii' 
shown  upon  fresh  evidence  to  the  satisfaction  of  tlie  cDnrt,  at  any 
time,  alter,  varv,  or  disehar^'e  any  such  order,  and  may  uiion  anV 
such  application  from  time  to  time  increase  or  diminisli'tho  amount 
of  any  weekly  payment  ordered  to  be  made,  so  tlnit  tlie  sanu'  do 
not  in  any  case  exceed  the  weekly  snni  of  two  ixmiids.  If  any 
married  woman  upon  whose  application  an  order  shall  have  hct'n 
made  under  this  Act,  or  the  Acts  mentioned  in  the  Scliediilt'  licreto, 
or  either  of  them,  shall  voluntarily-  resume  cohaljitation  with  her 
husband,  or  shall  commit  an  act  of  adultery,  snch  order  shall  uiHin 
pi'oof  thereof  be  discharg-ed. 

Procedure. 

8.  .111  applications  under  this  Act  shall  be  made  in  accordance 
with  the  Summary  Jurisdiction  Acts,  and,  in  the  case  of  a  convictidii 
of  a  husband  for  ago-ravated  assault  upon  his  wife,  her  applic-ation 
may.  by  leave  of  the  coui-t,  be  made  by  summons  to  be  issned  and 
made  returnable  immediately  upon  such  conviction. 

Enforcement    of   Orders  for   Payment   of  Money. 

9.  The  payment  of  any  sum  of  money  directed  to  be  jiaid  by 
any  order  under  this  Act  may  be  enforced  in  the  same  mannei-  as  the 
pa\'ment  of  money  is  enforced  under  an  order  of  affiliation. 

Court    may    Rcfid^e    an    Order    in    cases    more  fit  for    the    Hiyh    Court. 

10.  If  in  the  opinion  of  a  court  of  summaiy  jurisdiction  the 
matters  in  question  between  the  parties  or  any  of  them  would  be 
more  conveniently  dealt  with  by  the  High  Court,  the  court  of 
summary  jurisdiction  may  refuse  to  make  an  order  under  this  Act, 
and  in  such  case  no  appeal  shall  lie  from  the  decision  of  the 
court  of  summary  jurisdiction  :  Provided  alwa^'s  that  the  Higli 
Court,  or  a  judge  thereof,  shall  have  power  by  order  in  any  proceeding; 
in  the  High  Court  relating  to  or  compinsing  the  same  subject-matter 
as  the  application  so  refused  as  aforesaid,  or  any  part  thereof,  to 
direct  the  court  of  summary  jurisdiction  to  rehear  and  determine 
the  same. 

Appeal. 

11.  Save  as  is  hereinbefore  provided,  an  appeal  shall  lie  fi-oni 
any  order  or  the  refusal  of  any  order  by  a  court  of  summary 
jurisdiction  under  this  Act  to  the  Probate,  Divorce,  and  Adminilty 
Division  of  the  High  Court  of  .Justice.  Rules  of  Court  may  from 
time  to  time  be  made  regulating  the  practice  and  ]trocedure  in  such 
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ap|)eals.  And.  mi  til  altered  or  repealed,  any  rules  already  made  a- 
to  apj)eals  under  section  four  of  The  ^Matrimonial  Causes  Act.  187b. 
shall  apply  to  appeals  under  this  Act. 

Repeal    of  Acts. 

12.  The  Acts  specified  in  the  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  therein  mentioned,  except  so  far  as  the-, 
apply  to  Ireland. 

SCHEDULE. 

ExACTMEXTS  Repealed. 


YlAK  i-5D    ChAPTIK. 


Title  oe  Shokt  Title.  Extent  of  Repea 


41  &  42  Tict.  c.  19     Matrimonial  Causes  Act,  1878.  Section  four. 

49  <t  .50  Tict.  c.  52      Married  Women  (ilaintenance   in    Case      The  whole  Act. 
of  Desertion)  Act,  1886. 


THE  LICENSING   ACT,   1902. 

(^  £dw.    I'll.  c.  28.) 

Protection  for   Wife  or  Hualxind  of  Habitual  Dninlard. 

5.   (1)  Where   the    hu.sband   of  a  married  woman  is  a   habitual 
drunkard,  as  defined   by  section  three  of   The  Habitual   Drunkai-f] 
Act,  1879,1  the   married  woman  shall   be    entitled   to  applv  for   a: 
order  under  The  Summary-  Jurisdiction  ^Married  Women)  Act.  1S9'j 
and  that  Act  shall  apply  accordino-ly. 

(2)  Where  the  wife  of  a  married  man  Ls  a  habitual  drunkard,  as 
defined  by  section  three  of  The  Habitual  Drunkards  Act,  1879.' 
the  mar-ried  man  shall  be  entitled  to  apply  to  a  court  of  summai  ■ 
jurisdiction  for  an  order  under  this  sub-section,  and  on  any  such 
application  the  court  may  make  one  or  more  orders  containincr  all 
or  any  of  the  following  particulars : — 

(a)  A   provision  that   the  applicant   be   no   longer  bound    t 
cohabit   with   his  wife    ?which    provision   while  in    fon 
shall    have    the    effect    in    all    re.spects    of   a    decree   oJ 
judicial  separation  on  the  ground  of  cruelty)  : 

'42  A  43  Vict.  c.  19. 


LICENSING   ACT.    1902.  .'^^;f) 


(6)  A  provision  for  the  legal  custody  of  any  children  uf  tin- 
marriasre : 

(c)  A  provision  that  the  applicant  shall  pay  to  his  wife 
pei-sonally.  or  for  her  use.  to  any  officer  of  the  court  or 
other  person  on  her  behalf,  such  weekly  sum  not 
exceeding  two  pounds  as  the  court,  having  reeard  to 
the  means  both  of  the  applicant  and  his  wife,  consider 
reasonable : 

(rf)  A  pix)vision  for  payment  by  the  applicant  or  his  wife, 
or  both  of  them,  of  the  costs  of  the  court,  and  such 
reasonable  costs  of  the  pai'ties  or  either  of  them  as  the 
coui't  may  think  fit. 

Subject  to  the  foregoing  pi"ovisions.  The  Summary  Jurisdiction 
(Married  TTomen)  Act.  1895,1  shall  apply  to  an  application  and 
order  under  this  sub-section  in  like  manner  as  it  applies  to  an 
application  and  order  under  that  Act.  except  that  for  I'efei'^nees 
to  a  married  woman  and  her  husband  shall  be  substituted  i-eferences 
to  a  married  man  and  his  wife. 

Provided  that  instead  of  making  an  order  in  pursuance  of 
Paraofraph  (a)  of  this  sub-section  the  coiu*t  may.  with  the  consent 
of  the  wife,  order  her  to  be  committed  to  and  detained  in  any 
retreat  licensed  under  The  Inebriates  Acts.  1S79  to  1900.  the 
licensee  of  which  is  willing  to  receive  her  :  and  such  order  shall  have 
effect  as  if  she  had  been  admitted  to  the  retreat  under  section  ten 
of  The  Habitual  Drunkards  Act.  1879.  as  amended  by  any  subsequent 
enactment,  and  the  court  may  order  an  officer  of  the  court  or  a 
constable  to  remove  her  to  the  retreat  accordingly. 


1  58  A-  59  Vier.  o.  39. 
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ABATEMENT    OF    SUIT    (see  Practice). 

ACCELERATION  OF  INFANTS'  INTEREST  (see  Variatdx  ok  Settlements). 

ACCESS  (see  Custody  and  Access;  Children). 

ACT  OF  PARLIAMENT,  Divorce  by,  from  Ireland  {."ee  Divorce  Bills). 

ACT   ON   PETITION: 

Mode    of    Trial.— Lou-eji/eZrf  v.  Loivenfeld,  72  L.  J.,  P.  57;    [1903]  P.   1<7; 
89  L.  T.  1-46  C.  A. 
ACTS  OF  FAMILIARITY  SHORT  OF  ADULTERY  (sec  Evide.xce). 

ADULTERY :  ^    .    .    ^, 

After  Decree  Xisi— Rogers  v.  Rogers,  [189-i]  P.  161  ;  63  L.  J.,  P.  D.  A-  A.  97; 

6  K.  650 ;  79  L.  T.  699. 
Both  Parties  fruiltv  oi.—Stol-er  v.  Stol-cr,  14  P.  D.  60 ;  58  L.  J.,  P.  D.  &  A.  40; 

60  L.  T.  400;   37  W.  R.  576. 
By  Petitioner  after  filing  Petition.— H?/"e.s  v.  Hynes,  20  T.  L.  R.  781. 
Charged  against  Third  Party   by  Queen's  Proctor  :    Intervention  by  Party 
charged : 
Carew  v.  Careic,  [1894]  P.  31 ;  63  L.  J.,  P.  D.  &  A.  74;  6  R.  662. 
Grieve  v.  Crrieve,   [1893]    P.  288 ;  63  L.  J.,  P.   D.  &  A.  29  ;   1    R.  533 ; 
69  L.  T.  462. 
Condonation:   Subsequent  Desertion  (.see  Revival). 

Condoned   by  Respondent.— Bof'c/ier  v.  Boucher,  1  R.494;   67  L.  T.  720. 
Conduct  conducing  to. — Robinson  v.  Robinson,  72  L.  J.,  P.  63;   [1903]  P.  155. 
Evidence  of.  — White  v.  White,  62  L.  T.  663. 
Husband   guiltv  of  :   Wife  guiltv  of  Desertion.— D^jj/n hi/ v.  Df/j^^anj/,  [1892] 

P.  53;  61    L.  J.,  P.  D.  &  A.  49  ;  66  L.  T.  267. 
Must    Vie    charged    in    Petition    for    Dissolution    on    ground    of    Bigamy.— 

Bonaparte  v.  Bonaparte,  65  L.  T.  795. 
Petitioner  guiltv  of :  r  t  t.    -i  ^ 

Constantinidi  v.  Constantinidi  and  Lance,  72  L.  J.,  P.  82;  [1903]  P.  246; 

89  L.  T.  340. 
Coombs  V.  Coombs,  73  L.  J.,  P.  23. 
Share  v.  Share,  20  T.  L.  R.  795. 

Wrjke   V.    Wyke,    73    L.    J.,    P.    38;     [1904]    P.    149;    90    L.    T.    172; 
20  T.  L.  R.  193. 
Petitioner  li\-ing  with  Second  Wife  after  knowing  tliat  his  First  Wife  was 

Alive.— Pe^.<y  v.  Pegg,  20  T.  L.  R.      . 
Procured  by  Agent.— J5e»  v.  Bell,  58  L.  J.,  P.  D.  &  A.  54. 
See    Alimony;     Bars    to    Divorce;    Children;    Condonation;    Conduct 
Conducing   to  Adultery;  Co.sts  ;  Discretion   of  Court;   Domicil  ; 
Evidence;    Grountis    for    Judicial    Separation    &c.  ;   Incestuous 

ADULTERY;    PLEADING;   PRACTICE;    Re.sTITUTION  OF  CoNJDGAL  RIGHTS; 

Variation  of  Settlements  ;    Wife. 


PRlJS'Cli'AL    KKI'OKTKD    DKC  ISK  iNS  :{;  ] 


(AFFIDAVITS: 

l)escrii)ti<)ii  "f   Doiionciit. — ElUmi  v.  Kllnin,  (12  L.  'I'.  'M\. 

Fivideiict'  of  Hiu:!iinv  allowed  to  be  siijiplicd  l)v. — Hiin^lfin  v.  /<»,  >/.,„,  1  |t.  |;(7  ; 

67  L.  T.  719.' 
Ill  support  of  Petition,  sworn  by  Solicitor: 
Hohf'on,  ex  parte.  6  R.  661  ;"70  L.  T.  HKi. 

ii'Kssr// V.  i? ".-■.-■(•//  orRiis.<eIK  cr  /wc/c,  59  L.  .1.,  I'.  I).  .V  A.  i:i;  CJ  L.  T,  |sC.; 
54-  J.  P.  U)7. 

AFFIDAYIT   VKRIFVIXC    I'KTI'I'ION    {sec   Pkactice). 

A(tREKMKXT    to    LIVK    AI'Al'.T    (sec    Desertion). 

ALIMONY    AND    MAINTENANCE   PEXVEXTK   LITE— 
After  Decree   A'/.-^/  : 

Ellis  V.  Ellis,  8  P.  D.  188 ;  52  L.  J.,  P.  D.  99  ;  49  L.  T.  222  ;  31  W.  R.  942. 
Xuhlett  V.  Noblett  and  Kershaw,  1  L.  R.,  P.  &  D.  651;  20  L.  T.  716. 
Allowable   Deductions: 

Cramptoti  v.  Crampton  and  Ariiistromi,  32  L.  J.,  P.  A-  M.  142. 

Forster  v.  Forster,  2  S.  &  T.  553;    31   L.  .!.,  P.  .t  M.  184;    6  L.  T.  693; 

10  W.  R.  810. 
Grafton  v.  Grafton,  27  L.  T.  768;  21  W.  R.  292. 
Hayward  v.  Hayirard,  1  S.  &  T.  85  ;  28  L.  J.,  P.  &  M.  9. 
Hill  V.  Hill,  33  L.  J.,  P.  &  M.  104;  10  Jur.,  N.  S.  371. 
Patterson  v.  Patterson,  Curtis  and  Dore,  33  L.  J.,  P.  &  M.  36. 
Westmeath  (Mnrquis)  v.  Westmeath  (Marchioness),  3  Knapjt.  P.  C.  C.  42. 
Allowance  under  Separation  Deed  :  Effect  on  Petition  for  Alimony /'e»i</.'ii/«; 
Lite.— Powell  v.  Powell  and  Jones,  3  L.  R.,  P.  &  D.  186 ;  43  L.  J.,  P.  &  .M.  9  ; 
29  L.  T.  466 ;  22  W.  R.  62. 
Answer  and  Appearance  : 

Crampton  v.  Cranij^ton  and  Arin.-itrong,  32  L.  J.,  P.  A  M.  142. 

Holt  V.  Holt  and  Davis,  1  L.  R.,  P.  &  D.  610  ;  16  L.  T.  662. 

Hooper  V.  Hooper,  28  L.  J.,  P.  &  M.  26. 

Madan.  v.  Madan  and  De  Thoren.  17  L.  T.  326  ;   16  W.  R.  211. 

Mumby  v.  Mumhv,  1  L.  R.,  P.  &  D.  701 ;  38  L.  J.,  P.  &  M.  72  ;  21  L.  T.  I."..". : 

"l7  W.  R.  1115. 
Roberts  v.  Roberts,  29  L.  J.,  P.  &  M.  158. 

Snowdon   v.   Snowdon,    2  L.   R.,    P.  X-    D.   200;    4-0    L.   J.,   P.  .>;:   -M.   29; 
24  L.  T.  763;    19  W.  R.  760. 
Application  to  vary  amount  of  Alimony  : 

Saunder.i  v.  Saunders,  1  S.  &  T.  72;  4  Jur.,  N.  S.  147. 
Shirley  v.  Wardropp.  1  S.  &  T.  317  ;  33  L.  T.,  0.  S.  198. 
Bankruptcy  of  Husband  : 

Dickens  v.  Dickens,  2  S.  &  T.  645;  31  L.  J..  P.  .^  M.  183:   <   L.  1 .  39o. 
Ex  parte  Rice.  10  L.  T.  103. 
Claims  for  Arrears  under  Order  X\X.— Bailey  v.  Bailey.   13  (^  15.   1).  Hoo; 

.53  L.  J.,  Q.  B.  .583. 
Duration  of  Payment:  ,,,,,.,      --  i     i 

Dunn  V.  Dunn   and    Wall,  [1888]    W.  N.  56,  61  :    13   V.  D.  91  :  .„    L.  .1., 

Ellis  V.  Ellis,  8  P.  D.  188;  52  L.  J.,  P.  D.  99;  49  L. '1 .  222:  :U  W.  K.9t.. 
Madan  v.  Madan  and  De  T/,orc»,  19  L.  T.  612  ;  17  W.  1^ -'•>;'•        . 
Nichohon  V.  Nicholson  and  Ratcliffe.  32  L.  J.,  P.  &  M.  12/  ;  9  L.   1 .  1 1>^. 
Examination  of   Witnesses  as  to  Property:  o    .   a,    ,,,- 

Cap.<tick  V.  Capstick,  Furne.'^s  and  H7/i(ie)-,  33  L.  J-;/-;V  -^1;    ''•'• 

r>  1-  D  J,-  HTTP   -t  \r   40-  "^6  L    1    108;  20  \y.  H.  2ti<t. 

Rohmson  v.  Robinson.  41  Li.  J.,  r.  <K  .>i.  -fJ ,  -u  i^.   i  •  ■ 

TY(7soH  V.  ir/l'^o/i  and  Howell,  26  L.  T.  107. 
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Alimony  and  Maintenanck  Pendente  Lite — confinued. 
Examining  Husband  in  support  of  Petition : 

Anderxon   v.   Anderson,  1   L.   R.,   P.   &   D.   512;    37    L.   J.,    P.   &    M.   64; 

18  L.  T.  371. 
Clark  V.  Clark,  31  L.  J.,  P.  &  M.  32. 

Jennings  v.  Je)ining.<,  1  L.  R.,  P.  &  D.  35;  35  L.  J.,  P.  &  M.  12. 
Parker  v.  Parker,  26  L.  T.  108. 
Senior  v.  Senior.  15  W.  R.  91. 
Fund  in  Court:  Solicitor's  Lien  on. — Mimt  v.  Munt,  2  S.  &  T.  661. 
Husband's   Income  Nil : 

Beavan  v.  Beavan,  2  S.  &  T.  652  ;  31  L.  J.,  P.  &  M.  166 ;   8  Jur.,  N.  S.  769  ; 

7  L.  T.  435  ;  11  W.  R.  155. 
Brown  v.  Broicn  and   Sinip:<on,  3  S.  &  T.  217;    32   L.  J.,   P.  &   M.   144; 

9  L.  T.  118. 

Capxfick  V.  Capstick,  F(rrne.s.s  and  Winder,  33  L.  J.,  P.  &  M.  105. 
Fletcher  v.  Fletcher,  2  S.  &  T.  434;    31  L.  J.,  P.  &  M.  82  ;    6  L.  T.  134; 

10  W.  R.  248. 

Gaijnor  v.  Gaynor,  31  L.  J.,  P.  &  M.  144. 
Husband's  Income  not  immediatelv  available. — Wil.-^on  v.   Wilson  and  Hon-ell, 

26  L.  T.  108  ;  20  W.  R.  320." 
Husband's    Income    small. —  Coomht-    v.    Coomhf,    1    L.    R.,    P.    &    D.    218; 

12  Jur.,  N.  S.  673  ;  14  L.  T.  294. 
Husband  not  filing  Answer,  Position  of,  as  to  Cross-exninininp:  ^VitIlesses. — 

Constable  v.  Constable,  2  L.  R.,  P.  &  1).  17  ;  39  L.  J.,  P.  &  M.  17. 
In  allotting  Alimony  pendente  lite  Wife  to  be  considered  as  Innocent : 
Crampton  v.  Crampton  and  Armstrong,  32  L.  J.,  P.  &  M. 
Smith   V.  Smith    and  Tremeaux,  4  S.  &  T.   228;    32  L.  J.,  P.  A:   M.  91; 

11  W.  R.  257. 

Injunction  to  restrain  Husband  fi-om  moving  Property  out  of  jurisdiction. — 

Newton  v.  Newton,  11  P.  D.  11  ;  55  L.  J.,  P.  D.  13;  34  W.  R.  123. 
Inspection  of  Husband's  Books. — Xeirfan  v.  Xewfon  and  Alle)i.  27  L.  T.  768; 

21  W.  R.  292. 
In  Suits  for  Nullity : 

Blackmore  x.  Mills,  f.c.  Blackmore,  18  L.  T.  586  ;  16  W.  R.  893. 
S.  (/.  c.  B.)  y.  B.,  9  "p.  D.  80 ;  53  L.  J.,  P.  D.  63 ;  32  W.  R.  756. 
In  Suits  for  Restitution  of  Conjugal  Rights. — Forde  v.  Forde,  16  L.  T.  595. 
Must    be    ])aid    before    Husband    permitted    to    withdraw    Petition    for  Dis- 
solution.—Tn-us^efo/i    y.    Twisleton    and    Kelhj,   2    L.    H.,   P.   ct    D.    339; 
26  L.  T.  265  ;  20  W.  R.  448. 
Order  for  Alimony  to  be   entered  in  Court  Book  :    Service  of  such  Order. — 

Parr  v.  Parr  and  White,  32  L.  J.,  P.  &  M.  91  ;  11  W.  R.  550. 
Payable  on   Appeal   where  not  frivolous  or  vexatious : 
Jones  V.  Jones,  2   L.  R.,  P.  &  D.  333. 

AiKrmcd  on  Appeal,  41  L.  J.,  P.  &  M.  53  ;  20  L.  T.  106  ;  20  W.  R.  449. 
Discretionary:   Wife  guilty. — Dunn  v.  Dunn  and  Wall,  13  P.  D.  91; 
57  L.J.,  P.  58;  59  L.  T.  385. 
Payment  of,  where  Wife  accused  of  Committing  Adulterv  after  Order  for : 
Patch  V.  Patch,  38  L.  J.,  P.  &  M.  27  ;    19  L.  T.  662  ;    17  W.  R.  265. 
Wells  V.    Wells  and   Hudson,    3  S.  &  T.  542;    33  L.   J.,   P.   &   M.,    151; 

10  Jur.,  N.  S.   755;    10  L.  T.   696. 
Whitmore  v.  Wliitwore,  1  L.  R.,  P.  &  D.  96  ;  35  L.  J.,  P.  &  M.  39  ;  13  L.  T.  723. 
Petition  for,  and  Appearance  : 

Clarke  v.  Clarke,  31  L.  J.,  P.  &  M.  165. 
Deane  v.  Deane,  28  L.  J.,  P.  &  M.  23. 
Marker  v.  Harker,  37  L.  L.,  P.  &  M.  11. 
'I'omkins  v.  Tomkins.  1  8.  i^'  T.  H)3. 
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Alimony  and  Maintenance  Pendente  Lite — continued. 

Plea  to  Jurisdiction  :   Effect  of,  on. —  Ranitlds  v.  Ronald.^,  '.i  I..  |{..  |'   .v  ))   259 

Property  and  Income  must  be  set  out  in  Petition  : 
Hick  V.  Hick  and  Kitchen,  12  W.  R.  -i-ii  n. 

Nokes  V.  Nokc.-<,  3  S.  &  T.  o29 ;  3.3  L.  J.,  P.  &  M.  24;   12  \V.  K.  U3 
Williani^   V.    Willliniis,    1    L.   R.,    ]>.   &  D.   37(J ;    3(i    L    .1      I'    AM    'JU  ■ 

15  L.  T.  219;    15  W.  R.  288. 
Property  to  be  Considered  : 

Crampton  v.  Cranipton  and  Armafroiui,  32  L.  J.,  P.  ,V:  M .  142. 

J<JdicardK  v.  Edimrdi',  17  L.  T.  584. 

Haviland  v.  Haviland,  3  S.  &  T.  114 ;  32  L.  J.,  P.  A  M  (17  •  'J  Jur    N   S  "'(JH  ■ 
7  L.  T.  757  ;  11  W.  R.  550.  '  '  *  •    •  -      - 

J/os,s  V.  Moss  and  Bitsh,  15  W.  R.  532. 
Protection  Order  on  :  Effect  of,  on. — Hdkeirill  v.  HalcviU,  30  L.  J.,  P.  &  M.  254. 
Reference    to    Re^ristrar   to    ascertain    amount     of     llusixiiid's     Income  — 

Smith  V.  Smith,  30  L.  J.,  P.  &  M.  207. 
Rule  as  to  Rate  of  Allowance  : 

Edwards  v.  Edicnrds,  17  L.  T.  584. 

Ha!;;7/i  v.  Haigh,  1  L.  R.,  P.  I).  709 ;  38  L.  J.,  P.  A  M.  37  ;  20  L.  T.  2.SL 

Hakeii-ill  v.  Hakeirill,  30  L.  J.,  P.  it  M.  254. 

Kelly  V.  Kelly,  1  Spinks  412. 

Powell  V.  Powell  and  Jones,  3   L.    R.,   P.  &  D.  186;  43   L   J     P  iV  M   9- 

29  L.  T.,  466 ;  22  W.  R.  62. 

Thompson   v.    Thompson    and   Jolinson,   1    L.   R.,    P.   iii:  D.  553  ;  37  L.  J., 
P.  &  M.  33  ;  18  L.  T.  212. 

Wehevv.  Weher,  1  S.  &  T.  219. 
Suspension  of  Payment. — Rogers  v.  Rogers,  34  L.  J.,  P.  &  M.  87. 
Voluntary  Payments  by  Husband. — Barnes  y.  Barnes  and  Grimnade,  1   L.  R., 

P.\t  D.  505 ;  37  L.  J.,  P.  &  M.  4 ;  17  L.  T.  268 ;  16  W.  R.  281. 
When  Paj'ment  commences  : 

Hayicard  v.  Haywurd,  1  S.  &  T.  85  ;  28  L.  J.,  P.  &  M.  9. 

Holt  V.  Holt  and  Davis,  38  L.  J.,  P.  &  M.  33. 

Nicholson  V.  Nicholson,  31  L.  J.,  P.  &  M.  165. 

Phillips  y.  Phillips  and  Medlyn,  34  L.  J.,  P  &  M.  107. 
When  Payment  ends : 

Dunn  V.  Dunn  and  Wall,  13  P.  D.  91 ;  57  L.  .1.,  P.  58  ;  59  L.  T.  385. 

Ellis  y.  Ellis,  8  P.  D.  188. 

S.  (falsely  called  B.  v.  £.),  9  P.  D.  80. 
Where  Wife  found  guilty  of  Adultery  : 

UOyleyy.  D'Oi/ley,  4  S.  &  T.  226;  29  L.  J.,  P.  &  M.  165. 

Dunn  V.  Dunn,  [1888]  W.  N.  56,  61  ;  13  P.  D.  91  ;  57  L.  J..  P.   D.   56. 

Holt  V.  Holt,  28  L.  J.,  P.  &  M.  12. 

Phillips  V.  Phillips  and  Medlyn,  4  S.  &  T.  129. 
Wife  in  Prison.— Kelly  y.    Kelly,  4    S.   &   T.   227  ;    32   L.   J.,    P.   A"    M.  181  ; 

11  W.  R.  958. 
Wife  liyino-  ^yith  Co-respondent.— Ho?f  y.  Holt  and  Davis,  1  L.  R.,  P.  A"  D.  610; 

16  L.  T.  662. 
Wife  taking  Property  from  Husband's  how^Q. —Bremner  v.  Biemner  and  Brett, 

3  S.  &  T.  249 ;  32  L.  J.,  P.  &  M.  119;  8  L.  T.  611 ;  11  W.  R.  687. 
Wife  having  an  Income  apart  from  her  Husband  : 

Blackburne  v.  Blackburne,  36  L.  J.,  P.  &  M.  88;   16  W.  R.  29. 

George  v.  George,  37  L.  J.,  P.  &  M.  17. 

Goodheitn  V.  Goodheiin  and  Frankinson  or  Tompkiuson,  2   S.   <i'  T.   250; 

30  L.  J.,  P.  &  M.  162  ;  4  L.  T.  449 ;  9  W.  R.  853. 

Madan    v.    Madan    and    Thoren,    37  L.  J.,    P.  A'    -M.    1<>;     "'^   I-   T.  337; 

16  W.  R.  712. 
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Alimony  and  Maintknanck  Pendente  Lite — continued. 

Wife  having  an  Income  apart  from  her  Husband — continued. 

XichoUs  V.  Xicholls,  30  L.  J.,  P.  &  M.  163h. 

Thompson  v.  Thompson  and  Johnson.  1    L.  R.,  P.  ct  D.  553. 

Watts  V.  Watts,  28  L.  J.,  P.  &  M.  125. 
See  Cases  Collected. — 4  Fisher's  Difjest,  256  to  268. 

ALIMONY  PEyDEXTE  LITE  .- 

Accumulated    Arrears :     Enforcing    Payment    of :     Power     to     Assign     or 

'Re\ease.—  Watkins    v.    Wafkim^,   "[1896]     P.    222;    65    L.    J.,    P.  75; 

7-4  L.  T.  636;  44  \V.  K.  677. 

Amount  of  Cross  Examination  of  Hu.shaiul :  Evidence  of  Proceedings  before 

Registrar.— S^/A•e^•  v.  Si/kcs.  [1897]  P.  306  ;  66  L.  J.,  P.  162  ;  77  L.  T.  150. 

Arrears  of,  before  Receiving  Order  in   Bankruptcy :    How  far  Provable. — 

Kerr  v.  Kerr,  [1897]   2  Q.  B.  439;  66  L.  J..'q.  B.  838;  77  L.  T.  29; 

46  W.  R.  46;  4  Mauson  207. 

Bankruptcy:     Arrears.— Hawkins,    in    re,    [1894]     1     g.    B.    25;     ]U    R.    29; 

69  L.  T.  769 ;  42  W.  R.  202  ;  1  Jlaiison  6. 
Compromise  of  Suit :  Agreement  bv  Wife  to  take  Fi.xed  Sum  :   Subsequent 
Suit :    Petition  for   Permanent    Maintenance  :    Effect   of    such  Agree- 
ment.—J5/*7iop  V.  Bishop,  [1897]  P.  138;  66  L.  J.,  P.  69;  76  L.  T.  409; 
45  W.  R.  567. 
Enforcing  Order : 

Butler  V.  Butler,  15  P.  D.  13  ;  59  L.  J.,  P.  D.  &  A.  11  ;  62  L.  T.  123. 
De  Lossy  v.  De  Lossy,  15  P.  D.  115  ;  62  L.  T.  704  ;  38  W.  R.  511. 

AiTears  :  Interim  Receiver. — An(iliss  v.  Angliss,  1  R.  532 ;  67  L.  T.  462. 

Insufficient    Answer:    Disclosure  of    Partnership  Accounts. — Tonge 

V.  Tonr,e,  [1892]  P.  51 ;  61  L.  J.,  P.  IX  &  A.  87  ;  69  L.  T.  390. 

Nullity  Snit.—Foden  v.  Foden,  [1894]  P.  307  ;  63  L.  J..  P.  D.  &  A.  163: 

"6  R.  633  ;  71  L.  T.  279 ;  42  W.  R.  6S9. 
Power    of    Registrar    to    order    production    of    Books    &c. — Carev: 
V.  Carew,  [1891]  P.  360 ;  61  L.  J.,  P.  D.  &  A.  24;  65  L.  T.  167. 
Enquiry    as     to     Husband's     Cleans. — Bonsor    v.    Bonsor,     [1897]     P.    77; 

66  L.  J.,  P.  35;  76  L.  T.  168;  45  W.  R.  304. 
Injunction    to    restrain    Husband    from    dealing    with    Property    pending 
Order  for : 
Carter  v.  Carter,   [1896]   P.  35;   65   L.  J.,  P.  48;  44  W.   R.  400. 
Neuton  v.  Xeirton,  [1896]   P.   36;  65   L.  J.,  P.  48. 
In  Suits  for  Nullity  (see  Nullity). 
Order  on    Husband   to    secure   Annual    Sum    for   Wife :    Power    of  Wife    to 

Assign. — Maclurcan  v.  MacJurcan,  77  L.  T.  474. 
Release    of    past    and    future  Payments. — Underwood   v.    Underwood,  [1894] 
P.  204  ;  63  L.  J.,  P.  D.  &  A.'l09 ;  6  R.  604  ;  70  L.  T.  390 ;  42  W.  R.  372. 
Separation  Deed  :  Agreement  by  Wife  to  take  Fixed  Sum  for  Maintenance : 
Subsequent     Decree     of    Judicial     Separation    on     Wife's     Petition : 
Api)lication    by   Wife  for    Increased    Alimony. — Judkins    v     Judkins, 
[1897]   P.  138  i  66  L.  J.,  P.  76;  76  L.  T.  409;  45  W.  R.  567. 
See  Maintenance  ;   Permanent  Maintenance;   Pleading. 

ALIMONY,  PERMANENT: 

Answer   must  always  be  on  Oath. — Charles  v.  Cliarlcs.  ]    L.  R.,  P.  &  D.  260; 

36  L.  J.,  P.  &  M.  17  ;  15  L.  T.  416. 
Application    for:    How  made. —  Wallace   v.    Wallace,  32    L.  J.,   P.   &   M.  34; 

8  Jnr.,  N.  S.  1082. 
Application  for,  where   Damages  obtained  against  Co-respondent. — Latham 

V.  Latham  and  Gethin,  30  L.  J.,  P.  ik  M.  43  ;   7  Jur.,  N.  S.  218. 
Bankruptcy     of     Husbaiifl      proof     again.*t     Estate. — Prescott     v.     Prescott. 

20  L.  T.  331. 
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Alimony,  Pkrmanent — continued. 

Cases  where  the  Court  has  taken  Special  Circiniistances  into  Considomiioii  • 
Avila  V.  Arlln,  31  L.  J.,  P.  &  M.  17(5. 

Louis  V.  Louis.  I    1,.  H.,  I'.  &  D.  2-M);  -.io   I,.  .1.,  P.  A-  .M    Hi'     III,   T  770- 
14  \V.  1!.  l()2;i.  '  •     ■  . 

Moore  v.  Moore,  3  S.  &  T.  GOG ;  34  L.  J.,  P.  &  M.  14(5 ;   11  L.  T.  4'>». 
Batcliffe  v.  Eatcliffe  and  Andernon.  1  S.  &  T.  4G7  ;  2i»  L.  .).,  P  it  M    171 
Todd  V.  To(?(/,  42' Iv.  J.,  P.  &  M.  G2  ;  29  L.  '1'.  2r,2. 
WiUcocks  V.  U7«cocA-.s-,  32  L.  J.,  !'.  A-  M.  2(15. 
Deductions  Allowable  : 

Frankfort  v.  Frankfort,  4  Notes  of  Cases  280. 

Hanner  v.  Harmer,  3  Jur.,  N.  S.  168  ;  28  L.  T.,  ().  S.  344  ;  o  \V.  1{.  U3. 
Pemberton  v.  Peinberton,  2  Notes  of  Cases  17. 
Discretion  of  Court  as  to. — Robertson  v.  Robertaon,  8  P.  D.  94 ;  48  L.  T   590- 

31  VV.  R.  652. 
Examination  of  Husband  : 

Mead  V.  Mend,  31  L.  J.,  P.  &  M.  30. 
Sykes  V.  Sykes,  31  L.  J.,  P.  &  M.  38. 
General  Principles  guiding-  Court  in  prantinp  Allowance  : 
Franks  v.  Frank.%  31  L.  J.,  P.  &  M.  25. 
Greenwood  v.  Greenwood,  32  L.  J.,  P.  &  M.  136. 
Hyrfp    V.    Hyr^e,   4    S.  &   T.   80;    34  L.   J.,   P.   A   .M.  63:    12    L.   T.   235; 

13  W.  R.  545. 
Medley  v.  Medley,  7  P.  D.  122  ;  51  L.  J.,  P.  D.  74;  30  W.  R.  937. 
Rawlings  v.  Rawlings,  4  S.  &  T.  158  ;  34  L.  J.,  P.  &  M.  147 ;   13  L.  T.  212. 
Husband    out    of    Jurisdiction. — Robothaui     v.    Robotlunn,    1    S.    it   T.    190; 

27  L.  J.,  P.  &  M.  61. 
Husband's  Property  Abroad.— ilferf^e;/  v.  Medley,  7  P.  D.  122  ;  51  L.  J..  P.  \).  74; 

30  W.  R.  937. 
In  Suits  for  Dissolution  :    Husband   in  fault : 

Fisher  v.   Fisher,  2  S.  &  T.  410;  31   L.  J.,  P.  &   M.  1 ;  8  Jur.,  N.  S.  ln3  ; 

5  L.  T.  364;  10  W.  R.  122. 
George  v.  George,  38  L.  J..  P.  &  M.  34;  20  L.  T.  232. 
Morris  v.  Morris,  31   L.  J.,   P.  &  M.  33. 
Sidnei/  V.  Sidney,   4   S.    &  T.    178;    34    L.    J.,    P.    &    M.   122;    11   Jur.. 

'  N.  S.  8-15 ;  12  L.  T.  826. 
Whieldon  v.  Whieldon,  2  S.  &  T.  388;  30  L.  J.,  P.  it  M.  174;  5  L.  T.  13S. 
Wife  in  fault : 

Bent  V.  Bent  and  Footman,  2  S.  &  T.  392;   30  L.  J.,  P.  ct  M.  175. 
Keats  V.  Keats  and  Montezuma,  1  S.  &  T.  334 ;   28  L.  J.,  P.  &  M.  57  ; 

5  Jur.,  N.  S.    176. 
Robertson  v.  Robertson,  8  P.  D.  94 ;  48  L.  T.  590 ;  31  W.  R.  (552. 
In   Suits  for  Judicial    Separation  : 

Forth  V.  Forth,  36  L.  J.,  P.  &  M.  122;  16  L.  T.  574;  15  W.  R.  1091. 
Haiqh  V.  Haigh,  1  L.  R.,  P.  &  D.  709;  38  L.  J.,  P.  &  il.  37  ;  20  L.  T.  2S1. 
Priichard  v.'Pritchard,  3  S.  &  T.   523;  33  L.  J.,  P.  &  ^L   158;   10  Jur.. 

N.  S.  830 ;  10  L.  T.  789 ;  13  W.  R.  188. 
Robinson  v.  Robinson,  30  L.  J.,  P.  &  M.  189. 
Notwithstanding    Deed    of    Sepai'ation.— Mocra?i    v.   Morrall,   6   P.    D.   \)s 
50  L.  J.,  P.  D.  62;  47  L.  T.  50;  29  W.  R.  897. 

Order  :  Form  of  Decree  : 

Charles  v.  Charles,  1  L.  R.,  P.  &  D.  260 ;  36  L.  J.,  P.  A  M.  17  ;  15  L.  1 .  41... 

Sid7iey  v.  Sidney,  1  L.  R.,  P.  &  D.  78 ;  13  L.  T.  682. 

Vicars  V.  Vicars,  29  L.  J.,  P.  &  M.  20. 
Order:   Mode  of  Serving.— Parr  v.  Parr  and  White,  4  S.  2,  T.  229. 
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Alimony,  I'kk.manknt — coiitiinieJ. 

Order     to     secure    adiount     on     Husband's    Property. — Cofbett    v.     Corbetf, 

14  P.   U.  7;  37  W.  K.  114. 
Payment  of  Arrears.— Xoin.s  r.   Louis,  41    L.  J.,  P.  &  M.   19;  25  L.  T.  856; 

20  W.  R.  215. 
Sequestration:     Indian    Officers'     Pension. — Birclt    v.    Bircli,    8    P.    D.    163; 
52    L.  J..  P.  D.  88:    32  \V.  R.  96. 
Other  Instances  where  Court  has  made  Order  for: 

Clinton  V.  Clinton,  1  L.  R.,  P.  &  D.  215 ;  14  L.  T.  257 ;   14  W.  R.  545. 

Sani'oru  v.  Sam^ou,,  4  P.   D.  69;  48  L.  J.,  J.  A:    M.  25;   39  L.  T.  642; 

27  W.  R.  692. 

Subsequent  Decree  X/.</  for   Dissolution :    Effect   on    Order   for   Permanent 

Alimony    made    in    Suit    for    Judicial    Separation. — Stoate   v.    Sfoate, 

30  L.  J.,  P.  &   M.   180. 

Suspension  of    Decree  for  Judicial  Sei)aration  until  amount  of  Alimony  to 

Guilty  Wife  secured.— P/u7/(>  y.   PliiUip,  21  W.   R.  392. 
Undertakinfr    by    Third    Party    to    Pay. — Eaton    v.    Eaton    and     Cainphell. 

2  L.  R.,  P.  &  D.  51 ;    21  L.  T.  733. 
Variation  of  Order :  Powers  of  Court  as  to : 
Davies  v.  Dnvies,  32  L.  J.,  P.  &  M.  152. 
Fisk  V.  Fisk,  31  L.  J..  P.  &  M.  60. 

Harmar  v.  Uarvmr,  32  L.  J.,  P.  &  M.  118;  8  L.  T.  291  :  11  W.  R.  750. 
Jnrdine  v.  Jardine,  6  P.  D.  213 ;  51  L.  J.,  P.  D.  4 ;  30  W.  R.  91. 
Louis  y.  Louis,  41  L.  J.,  P.  &  M.  18;  25  L.  T.  856;  20  W.  R.  215. 
Rairlins  y.  Haidins,  4  S.  &  T.  158  ;  34  L.  J.,  P.  &  M.  147 ;   13  L.  T.  212. 
When   Petition  should   be  Filed  : 

Bradley  v.  Bradley.   3   P.    D.  47;    47   L.    J.,   P.    D.    53;    39    L.   T.  203; 

26  W.   R.  831. 
Charles  v.  Charles,  1  L.  R.,  P.  &  D.  260;  36  L.  J.,  P.  &  M.  17;  15  L.  T.  416. 
Covell  V.  Covell,  2  L.  R.,  P.  &  D.  411 ;  41  L.  J.,  P.  A-  M.  81 ;  27  L.  T.  324; 

20  W.  R.  894. 
Winstonex.  Winstone  and  Dyne,  2  S.   &   T.  246;  3(J  L.  J.,  P.  A    M.  109; 
3  L.  T.  895. 
See  Cases  Collfxted,  4  Fisher's  Digest,  268-276. 
See  also  Vari.\tiox  of  Settlkmexts. 

ALLOWANCE   (see  Alimcxv  ;  Magistrate;  Maintexaxce). 

ALLOWANCES 

To    Husband   or  Children,  or  both,  out  of   Wife's    Property   {see  Vakiatiox 

OF  Settlemexts). 
To    Wife    by    Justices    {see    Sl'm.makv    Jlrisdictiox     (Married    Womex) 
Act,  1895). 

AMENDMENT  {see  Pleadixg;   Pr.utice). 

AMERICAN  DIVORCE  (see  Operatiox  of  Foreiox  axd  Siotch  Duorces  &c.). 

ANNUAL    ALLOWANCE  (.see  Variatiox  of  Settlement). 

ANSWER  :  Claim  for  Relief  by  (see  Restitution  of  Conjugal  Rights). 

ANSWER  {see  Pleading  ;    Practice). 

APPEAL : 

As   to   Cofits.— Russell   v.   Russell,   [1892]   P.  152;  61    L.  J.,  P.  D.  &  A.  45 ; 

66  L.  T.  436. 
Payment  of  Costs  out  of    Court:   Pending. — Butler  v.  Butler,   15  P.  D.  13; 

59  L.  J.,  P.  I).  A-  All;    62  L.  T.  123. 
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Ai'i'KAL — continued. 

To  House  of  Lords  :    WiFo's  Costs. — Be<i(j  v.  licij'j,  15  .Ap]!.  ("a.  17ii, 

See  PkACTICE  ;     PeRMANKNT    .MaI.NTENANCE  ;     CdlKT   (IK    Ari-KAI.  ;    New   TitlALi 
llEHKARING. 

APPEAL    FROM   JUSTICES    {see    Sum-Makv    Juuisdictihx    (MAKiUErt    \V<nu:x) 
Act,  ISOo). 

AllKEAKS    OF   ALIMONY    {see  Alimony). 

ASSESSMENT    OF    DAMAGES   {see   Da.mage.s). 

ASSIGNEE  OF  DAMAGES  : 

Intervention   hy. —Huiif   v.   H"(/f,  [1S94]   P.   217;    Grs    L.  J.,  P.  D.  &  A.    IMtJ; 
6  K.  659. 

ASSIGNMENT    OF    ALniONV    \)\    WWV.    {sec  Ali.mmny). 

ATTACHMENT : 

Enclorseinenr    on    Order  wliicli    it    is    soup;ht    to    enforeo    liv.  —  Puce  \.  Pure. 

(51   L.  J.,  P.  D.  i  A.  ]  14  ;  ()7  L.  T.  383. 
Order  to  pay  or  secure  Costs  : 

Bate    V.   Bates,    14    P.    D.    17;    58    L.  J.,  P.  D.   &  A.  H5;    (>(>   L.  T.  125; 

37  W.  E.  230. 
Clarke  v.  Clarke,  [1891]  P.  278  ;   (iO  L.  J.,  P.  D.  A  A.  97. 
Shine   V.    Shine,    [1893]    P.  289;    (53    L.   J.,  P.  D.  &   A.  »iO;    6    H.  Wu\ . 
69  L.  T.  500. 
See  Cu-sTODY  of  Children. 

ATTACHMENT   OF  DEBTS  : 

Edmunds  v.  Edmunds,  73  L.  J.,  P.  97;   [1904]  P.  362;  91  L.  1'.  5fiS. 
See  Costs. 

ATTACHMENT    OF    PERSONS: 

Liability    for    Costs    of    Proceedings.— ^i/res    v.    Aijres,    71    L.    J.,    P.    18; 
85  L.  T.  648. 

BANKRUPTCY : 

Notice  in,  on  Order  for  Payment  of  Costs. — Dale,  ex  parte.  Bcnstead,  wi    re, 

[1893]    1  Q.  B.  ]99  ;"  62  L.  J.,  Q.  B.  D.  207  ;   4  R.  146  ;   68   L.  T.  31  ; 

41  W.  R.  452;  9M.  B.  R.  319. 
Order  to    Pay   or    secure    Wife's    Costs :    Attachmeur.   of    Bankrupt.— Shine 

V.  Shine,  [1893]  P.  289  ;  63  L.  J.,  P.  D.  &  A.  60 ;  6  R.  663  ;  69  L.  T.  500. 
Receiving-   Order:   Arrears  of   AUmony.—Hankins,  in  re,  [1894]  1  Q.  B.  25 ; 

10  R.  29;   69  L.  T.  769;  42  W.  11.  202;  Manson  6. 
Variation   of  Settlements;  Respondent  and  Trustee,  both  Bankrupt;  Notice 

to  Official  Receiver.— S«e»/w5r  v.  SnelUng,  63  L.  T.  263. 
iSVe  Ali.mony;  Damages. 

BIGAMY  :  „     .  .        ,      r.- 

Adultery  after  Bio-anious  Marriage  must  be  charged  in  Petition  for  Uivorco 

on  ground  of  Bigamy.— Bo/iaparfe  v.  Bonaparte,  65  L.  T.  795. 
Committed  bv  Petitioner  in  ignorance  of  La-vv: 

Moore   v^  Moore,    [1892]    P.   382;    62    L.  J.,    P.  D.  ^    A.  lO;    1    R.    »«« ; 

67  L.  T.  530. 

Potter  V.  Potter,  1  R.  499  ;  67  L.  T.  72L 

Snook  V.  Snook,  67  L.  T.  389. 

Stiiles  y.  Sfyle.%  62  L.  T.  61S.  _,      ,„.^, 

Whitworfh  V.  Whita-orth,  [1893]  P.  85  ;  62  L.  J.,  P.  D.  A  A.  ,  1  :  1  R.  "^^ . 

68  L.  T.  467;   41  W.  K.  592. 
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Bigamy — continued. 

Evidence  of  Cohabitation  allowed  to  be  supplied  by  Affidavit  : 
Buri'lem  v.  BurKlem,  1  R.  497  ;  67  L.  T.  719. 
Ellam  V.  Ellam,  58  L.  J.,  P.  D.  A  A.  5(j  ;   61  L.  T.  338. 
See  Nullity. 
BAR  TO  DIVORCE  :  COLLUSION  : 

By    \greenicnt   hetwecn    Husband  and  Adulterer: 
■     liatcUffe  V.   RatcUffe  and  Anderson,  1   S.  i^-  T.  467;  29  L.  J.,  P.  A-  M.  171; 
5  Jur.,  N.  S.  714;  7  W.  R.  726. 
Walton  V.  Wnlton,  28  L.  J..  P.  &  M.  97. 
By  Husband  paving  Wife  money  durincr  Progress  of  Suit.  — BaJ-jies  v.  Ban,..- 
and  Oriuncade,  1  L.  R.,  P.  &  D.  5U5 ;  37  L.  J.,  P.  &  M.  4 ;  17  L.  T.  28ti 
16  W.  R.  281. 
Effect  on  Costs:    Baiuei'    v.   Baruex    and    Grinnrade,  1   L.    R.,  P.  &  D.  oO.> , 

37  L.  J.,  P.  &  M.  4;  17  L.  T.  286;  Ki  W.  R.  281. 
What  Amounts  to :  Generally  : 

Bacon  v.  Bacon  and  A>!hhy,  25  W.  E.  560. 
Gethin  v.  Gethin,  31  L.  J.,  P.  &  M.  43. 
Gray  v.  Gray,  2  S.  &  T.  559. 

Harris  y.  Harris  and  Lambert,  31  L.  J..  P.  ct  M.  16U. 
Hunt  V.  Hunt  and  Wright,  47  L.  J.,  P.  D.  22;  39  L.  T.  45. 
Jessop  Y.  Jessop,  2  S.  &  T.  302. 

Lloyd  V.  Lloyd  and  ChicheMer,  1  S.  &  T.  567 ;  30  L.  J.,  P.  &  M.  97. 
Todd   Y.    Todd,  1  L.  R.,  P.  &  D.   121;  35  L.  J.,  P.   A    M.  34;  12  Jur. 
N.  S.  237 ;  13  L.  T.  759 ;  14  W.  R.  350. 
When  Collusion  will  not  be  Inferred.— Sf»ddi/  y.  Studdy,   1    S.   &   T.  321 
28  L.  J.,  P.  &  M.  44,  105 ;  5  Jur.,  N.  S.  22. 

BAR  TO  DIVORCE:  CONDONATION: 
By  Wife : 

Curtis  Y.  Curtis,  1  S.  &  T.  192. 

Keats  Y.  Keats  and  2Iontezu)na,  1  S.  &  T.   334;  28   L.   J..   P.  &  M.  o, 

5  Jur.,  N.  S.  176;  32  L.  T.,  O.  S.  321. 
Peacock  y.  Peacock,  1  S.  &  T.  183;  27  L.  J.,  P.  &  M.  71. 
Must  be  Voluntary.— CooAp  y.  Cooke,  3  S.  &  T.  26,  246;  32  L.  J.,  P.  &  M.  lu  I 

9  Jur.,  N.  S'  754;  8  L.  T.  644;  11  W.  R.  957. 
Not  formallv  Pleaded  yet  noticed  by  Court.— Curfis  v.  Curtis,  4  S.  &  T.  234 
Of   Adultery    and     Cruelty:    Revival    by    subsequent    Misconduct    short   of 

Adultery. — Ridgway  y.  Ridgicay,  29  W.  R.  612. 
Of    Adultery:  ,  , 

Effect  on  Costs. — Norris  v.  Norris,  Laicson  and  Mason,  4  S.  A-  i.  23/. 
How  far  Bar  to   Suit : 

Demjister  v.  Dempster,  2  S.  &  T.  438;  31  L.  J.,  P.  A-   M.  20;    8  Jur 

N.  S.  44;  5  L.  T.  433. 
Palmer  v.  Palmer,  2  S.  &  T.  61  ;  29  L.  J.,  P.  &  M.  124;  2  L.  T.  363. 
Rose  v.  Rose,8  P.  D.  98  ;  52  L.  J.,  P.  D.  25  ;  48  L.  T.  378 ;  31  W.  R.  373. 
Revival  by  subsequent  Adulterv : 

Ellis  y.  Ellis  and  Smith,  4  S.  &  T.  154 :  34  L.  J.,  P.  A  M.  100 ;   11  Jui  . 

N.  S.  610;  13  L.  T.  211 ;  13  W.  R.  964. 
Nensome  v.  Xen-some,  2  L.  R.,  P.  ct  D.  306;  40  L.  J.,  P.  &  M.  71 

25   L.   T.  204;    19   W.   R.   1039. 
Norris  v.  Xorris,  30  L.  J.,  P.  &  M.  111. 
Seller  v.  Seller,  1  S.  &  T.  482;  28  L.  J.,  P.  cV  M.  99;  5  Jur.,  N.  S.  686; 

8  W.  R.  5. 
WiltMi  Y.  Wilton  and  Chamberlaiji,  1 S.  &T.  563 ;  1 L.  T.  243 ;  8  W.  R.  160. 
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Bar  to  Divorce  :   Condonation — continued. 
Of  Adultery — continued. 

Revival    by    subsefiueiit     Miscniidiiet    not    amounting    to    Adultorv.— 
Winscom    v.     Winxcoiii    ami    Plon-don,    '.i    S.    .t    T.   HHO  •    8a    L*  J 
1'.  &  M.  45  ;  lO.iur.,  X.  S.  :{L'I  :   jo  L.  T.  1(H(-   12  \V    It'  :.a:, 
Of  Cruelty  : 

Curtis  V.  Curtis,  I  S.  .t  T.  l!»l'  ;  L'7  L.  .1.,  1'.  A-  M.  7:5;  I'S  L.  J.,  i'.  \  M.  r..V 
Suggate  v.  Suggate,  1  S.  i*i-  T.  4!)2  ;  2<»  L.  .).,  I'.  .V  M .  |(i7  ;  8  \V.  l\.  20. 
Of  Desertion  : 

Revival  by  subsequent  Adulterv. — Blundford  v.   Bhuidfonl    H  P    I)    1J>  ■ 

52  L.  J.,  P.  D.  17  ;  48  L.  T.  238  ;  31  W.  R.  508. 
Revival  by  subsequent  Crueltv  : 

Bosto'ck  v.  Bo.^tock,  1  8.  iV  T.  221 ;  27  L.  .1.,  P.  &  M.  8(5. 
Curtis  V.  Curti.<:,  1  S.  &  T.  192. 

Fabuer  v.  Palmer,  2  S.  &  T.  61 ;  29  L.  J.,  P.  &  M.  124;  2  L.  T.  303. 
Revival    bv    subsequent    Misconduct   short    of   actual    Cruelty. — Mijttun 
V.  Srytti'u.  Jl   P.  D.  Ill  ;  57  L.  T.  92;  35  W.  R.368;  5o'j.P.488. 

BAR  TO  DIVORCE:  CONDUCT  CONDUCING  TO  ADI'LTEUV: 
Husband  leaving  Wife  without  Means  : 

Cuulthurt     V.     Coulthart     and    Gouthtruitc,    28     L.    J.,     1'.    iV     M.    21 

32  L.  T.,  O.  S.  394. 
Meura  v.  Meara,  35  L.  J.,  P.  &  M.  33  ;   14  W.  R.  349. 
Husband  undei'going  Sentence  for  Felonv  : 
Astrope  v.  Astrope,  29  L.  J.,  P.  &  M.  27. 
Cuunington  v.  Cunniwitou  and  Xohle,  1  S.  &  T.  475  ;  28  L.  J.,  P.  A-  M.  101  ; 

8  W.  R.  3. 

Living  apart  for  good  and  reasonable  Cause  : 

Beavan  v.  Beavun,  2  S.  &  T.  652 ;  32  L.  .)..  P.  &  M.  3() ;  8  Jur..  N.  S.  1 1  lo ; 

7  L.  T.  435;  11  W.  R.  155. 

Bavis  V.   Davis   and    Hughes,  3   S.  &  T.  221;    32   L.    J.,    P.   &    M.    Ill; 

9  Jur.,  N.  S.  828  ;  8  L.  T.  703  ;  11  W.  R.  402. 

Du  Terraux  v.  Du  Terraux,  1  S.  &  T.  555  ;  28  L.  J.,  P.  &  .AI.  95. 

Proctor  V.  Proctor,  Smith  and  Pitman,  4  S.  &  T.  140  ;  34  L.  J.,  P.  A:  M.  99 ; 

11  Jur.,  N.  S.  531  ;  12  L.  T.  505;  13  W.  R.  963. 
Neglect  by  Husband  :  Must  be  considerable  : 

Barnes  v.  Barnes  and  Beaumont.  1  L.  R.,  P.  &  D.  572  ;  38  L.  J.,  P.  A:  M.  10  ; 

19  L.  T.  526. 
Brown  v.  Brown  and  Roheg,  21  L.  T.  181. 
Cun)iinqton  v.  Cunninqton  and  Xoble,  1  S.  &  T.  475  ;  28  L.  J.,  P.  iV  M.  101 ; 

8  W.  R.  3. 

Bering  v.  Beriw/  and  Blakelcg,  1  L.  R.,  P.  A  D.  531  ;  37  L.  J.,  P.  A  M.  52  ; 

19  L.  T.  48. 
St.    Paul  v.   St.  Paul  and  Farquhar,    1    L.   R.,  P.   A-    1).   572;    3S    L.   J., 

P.  &  M.  10 ;  19  L.  T.  126. 
Not  giving  Protection  to  Wife  : 

Baylis   V.  BayJis,  Trevan    and    Cooper.   1    L.   R..  P.  A    D.  395;  30   L.  .1.. 

P.  &  M.  89  ;  16  L.  T.  613  ;  15  W.  R.  1092. 
Groves  v.  Groves  and  Thompson,  28  L.  J.,  P.  &  M.  108. 
Ha.nvell  V.  Haswell  and  Saunderson,  1   S.  &  T.  502  ;  29  L.  J.,  P.  &  M.  21  ; 

1  L.  T.  69. 
Jeffreys   v.  Jeffreys  and  Siixith,  3  S.  &  T.  493;    33   L.  .1..   P.   A"   M.  H-» ; 

10  Jur.",  N.  S.  572  ;  10  L.  T.  309 ;  12  W.  R.  809. 

Of  Wife  :    Causing    Adulterv    of    Husband.  — ICiV/uN/i.-v-H    v.    WUIiamson  and 
Bates,  7  P.   D.   76  ;  51  L.  J.,  P.  D.  54:  40  L.  T.  920;  30  W.  R.  616. 
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BAR   TO   DIVORCE:   CONNIVANCE: 

Oil  part  of  Husband  : 

Allen  V.  Allen  and  D'Airv,  30  L.  J.,  P.  &  M.  2. 

BoultingY.  Boulting,3  fi.  &  T..329;  33  L.  J..  P.  &.  M.  33;   10  Jnr.,  N.  S.  182; 

9  L.  T.  779 ;  12  W.  R.  389. 
Broivn  v.  Broun  and  Bohet/,  21  L.  T.  181. 

Gipps  V.  G/p/..--,  11  H.L.  das.  I;  33  L.  J.,  P.  &  M.  161 ;  10  Jur.,  N.  S.  (Ul  ; 

10  L.  T.  735  ;  12  W.  R.  937. 

Gle7inie  v.  Glennie  and  Bolder,  31    L.  J.,  P.  &  M.  171  ;  8  Jur.,  N.  S.  II-jM; 

11  W.  R.  28. 

Goode  V.  Goode  and  Haniion,  2  S.  &  T.  258. 

Go7ver   v.    Gower,    Penrson,    Hill,    and    Bann,    2    L.     R.,    P.    &    D.  -128; 

41  L.  J.,  P.  &  M.  49  ;  27  L.  T.  43 ;  20  W.  R.  889. 
Man-is  V.  Marri><  and  Burke,  2  S.  &  T.  530  ;  31  L.  J.,  P.  &  M.  (59  ;  5  L.  T.  768. 
Picken  v.  Picken  and  Siminondfi.  34  L.  J.,  P.  &  ;M.  22. 
Stigg  V.  S«?<7  and  Moore.  31  L.  J.,  P.  &  M.  41 . 
On  part  of  AVife  : 

Pabner  v.  Palmer,   1    S.   A"   T.    o.-.l  ;  29  L.  J.,   P.  &   M.  26;  2   L.   T.  89; 

8  W.  R.  504. 
J?o.«*=  V.  i?o.'.s,  1  L.  R..  P.  &  D.  734 ;  38  L.  J.,  P.  &  :^I.  49  ;  20  L.  T.  853. 
Thomas  v.  Thonuu<,  2  S.  &  T.  113  ;  3  L.  T.  180. 

BAR  TO  DIVORCE:  DISCRETION  OF  COURT: 

Adultery  of  a  Wife  Petitioner:  Decree  Nisi. — Collins  v.  Collini',  9  P.  D.  231 

53  L.  J.,  P.  D.  116;  33  W.  R.  170. 
Adultery    of    Petitioner :     Condonation  :    Discretionary    Bar :     Dismissal    ol 
Petition  :  Damafrcs  : 
Barnes  v.  Barnes  and  Beaumont,  1  L.  R.,  P.  &  D.  572  ;  38  L.  J.,  P.  &  M.  10  ; 

19  L.  T.  526. 

Clarke  v.  Clarke  and  Clarke,  34  L.  J.,  P.  &  ^\.  94;   13  W.  R.  848. 
Coleman,  v.  Coleman,  1  L.  R.,  P.  &  D.  81 ;  35  L.  J.,  P.  &  M.  37  ;  13  L.  T.  684. 
Conradi  v.  Conradi  and  Worrall  and  Wai/,  1  L.  R.,  P.  &  D.  514;  37  L.  J., 

P.  &  M.  55;  18  L.  T.  658  ;  16  W.  R.  1023. 
Hutchinson  v.  Hutchinson  and  Barker,  12  Jur.,  N.  S.  491  ;  14  L.  T.  338. 
McCord    or   2IcLord    v.  McCord   or    McLord,    Ogle   and    Coron,   3   L.  R.. 

P.  &  D.  237  ;  44  L.  J.,  P.  &  M.  38  ;  33  L.  T.  264  ;  23  W.  R.  634. 
Morgan  v.  Morgan  and  Porter,  1  L.  R.,  P.  A  D.  644;  38  L.  J.,  P.  &  M.  41  : 

20  L.  T.  588;  17  W.  R.  688. 

Story   V.    Story,   12   P.    D.    196;    57    L.    J.,    P.    D.    15;    57    L.   T.   536; 
36  W.  R.  190;  51  J.  P.  680. 

Youell  V.  Youell,  Terra.-;s  and  Burleigh,  33  L.  T.  578;  24  W.  R.  59. 
Bigamy  of  Petitioner : 

Freegard  v.  Freegard,  8  P.  D.  186  ;  52  L.  J.,  P.  D.  lOi);  23  W.  R.  95. 

Jo>-eph  V.  .Joseph  and  Wenzel,  34  L.  J.,  P.  &  M.  96 ;  13  W.  R.  872. 
Both  Parties  found  Guilty. — Stoker  v.  Stoker  and  Murray,  14  P.  D.  60. 
Conduct  conducing!:  to  Aclulterv  : 

Hau-kins  V.  Han-kins,  10  P'.  D.  177  ;  54  L.  J.,  P.  D.  94;  34  W.  R.  47. 

Hcyes  v.  Heyes,  13  P.  D.  11 ;  57  L.  J.,  P.  D.  22  ;  57  L.  T.  815  ;  51  J.  P.  77.) 
Desertion     by    Vetitnnwv.—  Yeatman    v.    Yeatman    and    Run)mell,   2    L.    1!.. 

P  &  D.  187;  39  L.  J.,  P.  &  M.  77  ;  23  L.  T.  283;  18  W.  R.  1088. 
Miscondnct  of  Husband  :  Neglect : 

Heyes  v.  Heyes,  13  P.  D.  11  ;  57  L.  J.,  P.  D.  22. 

Stevens  v.  Stevens  and  Field,  88  L.  T.  R.  7— 30tli  October,  1889. 
Revival    by    subsefpicnt   Cruelty.— De/if   v.  Detit,  4  S.  &  T.  105;  34  L.  .1  . 
"  P.  A-  .M.  IIS;  ]:i  L.  t.  252. 
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Bar  to  Divorce:    Discretion  of  Court — continued. 

Petitioner    and     lles])oii(lent    both    found    guilty    of    Adnhvry.     Gro»v*nor 

V.  Grosvenor,  34  W.  R.  14D.    . 
Suppression  of  Material  Facts. — Alemindrc  w  Aleratidrp,2  L.  1{.,  1'.  .V  I)    li.J 

39  L.  J.,  P.  &  M.  8-4  ;  23  L.  T.  2HK  ;  18  W.  R.  1(»H7. 
Unreasonable  Delay  : 

BouUing  v.  Boiilfing,  3  S.  &  T.  329  ;  33  L. .).,  P.  A-  M.  33  ;  Id  .I.ir..  N.  S.  1H2  -. 

9  L.  T.  779;  12  W.  R.  389. 
.U«.so«  V.  Mason,  8  P.  D.  21. 
Kewman   v.   Newman.    2    L.   R.,   P.   &    D.    57;    3!l    L.    ,1..    P.    A     .M.    30; 

22  L.  T.  552 ;  18  W.  R.  584. 
Nicholson  V.  Nichohon,  3  L.  R.,  P.  &  D.  53;  29  !,.  '1'.  jos. 
Pelh'ic,  P.  1  S.  &  T.  553. 
Short  V.  Short,  3  L.  R.,  P.  &  D.  193. 

Tolleinache  v.  ToUemache,  1  S.  &  T.  557  ;  2  L.  T.  87  ;  30  L.  J.,  P.  A-  M.  113. 

Wihon,  W.  2  L.  R.,  P.  &  D.  435  ;  41    L.  J.,  P.  A-  M.  74;  27  L.  T.  351  ; 

20  W.  R.  891. 

Where   Petitioner  fjuilty    of    Matrimonial    Misconduct   otjier   tliaii    Adultery, 

Crneltv,  or  Desertion  : 

Boreham'  V.   Borehaw,    1    L.    R.,    P.    k    D.    77;  35    L.   J.,    P.    A    M.   49; 

14  W.  R.  317. 
HasirelJ  v.  Ha.'orell  and  Saiinderson,  1  S.  &  T.  502;  29  L.  .1..  P.  .V  M.  21  ; 
1  L.  T.  69. 
See  C.\sEs  Collected. — 4  Fisher's  Digest,  147  to  164. 

BIGAMOUS    MARRIAGE   {see  Grounds  for  Divorce). 

BIGAMY    OF    PETITIONER    (aee  Bar  to  Divorce). 

BILLS    KOR    DIVORCE    (see  Divorce   Bills). 

CAMERA,  TRIAL  IN  (see  Practice). 

CHARGING  ORDER: 

Lien  of  Wife's  Solicitor  on  Maintenance,  13  P.  D.  ISO  ;  36  W.  U.  74S. 

See  Costs. 
CHILD  BORN  IX  WEDLOCK  :  Legitimacy  of  (see  Variation  of  Settlemknts). 

CHILDREN  : 

Allowance  to.— Mida-inter  v.  Midwinter,  [1S93]  P.  93 ;  62  L.  J..  P.  D.  .V  A.  ,  ,  . 

1  R.  512 ;   68  L.  T.  262  ;  41  W.  R.  560. 
Maintenance  of,  after  Age  of  Sixteen  Years  : 

Thomasset  v.  Thomnsset,  [1894]  P.  295  ;  63  L.  J.,  P.  D.  A  A.  14<) :  6  H.  t>3, 
71  L.  T.  148;  42  W.  R.  658. 
Court  of  Appeal  Overruling.— B/rtxrZ/orfi  v.  Bhnidford,  [1892]  P.  14« 
61  L.  J..  P.  D.  &  A.  97  ;  67  L.  T.  392. 
Variation    of    Settlement:    Consent     ot— Hamilton    v.    HaintUon,   1    R.  o06 

()8  L.  T.  467. 
See  Custody  and  Access. 

CHILDREN:    ACCESS    TO: 

After  Dismissal  of  Petition  for  Dissolution.— Se»MoH  v.  Scdihai.  I  .S.  A-   1.  dhp; 

7  L.  T.  253. 
Application  for : 

Anthonv  v.  Anthony,  30  L.  J.,  P.  &  M.  208. 
Bacon  v.  Bacon,  1  L.  R.,  P.  &  D.  167. 

Hepicorth  v.  Hepvorth.  30  L.  J.,  P.  &  M.  253.  __ 

Motives  of  Applicants.-  Codrington  v.  Codrington  and  Andrr.-'on.  3  S.  &  I  ■  •».«» 
10  L.  T.  387. 
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Children  :  Access  to — continued. 

Pending  Suit:    Interests  of   Children    to   be    considered.— P/i<7(>  v.  Philip, 

41  L.  J.,  P.  D.  89 ;  27  L.  T.  592. 
Respondent    disobevintj    Order   of    Court.— Portugal    v.    Portugal,    35    L.    J., 

P.  A-  M.  103;"  15  W.  R.  9. 
To  one  Partv  onlv :   Powers  of  Court. — Thompson  v.  Thompson  and  SturmfeUs, 
2  S.  A-  T.  402 ;   31  L.  J.,  P.  &  M.  213 ;  7.  Jur.,  N.  S.  1207 ;  5  L.  T.  335 ; 
10  W.  R.  96. 
See  Cases  Collected. — 4  Fishers  DigeRt,  276  to  283. 
CHILDREN,    Allowances    to,    out    of    Mother's    Propertj'    (see    V.vriation    of 
Settleme.nts). 

CHILDREN:   CUSTODY  OF: 

Affidavits  :   In  Ai>plicatioiis  for: 

Carter  v.  Carter,  29  L.  J.,  P.  &  M.  167. 

Ryder  v.  Ryder,  2   S.  &  T.  225;    30  L.  J.,  P.  &   -M.  44;    3  L.  T.  678; 
9  W.  R.  440. 
Both  Parties  to  be  before  the  Court. — Stacey  v.  Stacey,  29  L.  J..  P.  &  M.  63  ; 

8  W.  R.  341. 
Both    Parties    unfit    to    have    Cnstody.—Chetwynd    v.    Cheta-ynd,    35    L.    J., 

P.  &  M.  21  ;  13  L.  T.  474. 
Common  Law  Rule  : 

CartUdqe  v.    CartUdqe,  2   S.  &   T.   567  ;    31    L.  J.,  P.   &  M.  85 ;    8   Jur., 

N.  S.  493 ;  6  L.  T.  397 ;  10  W.  R.  672. 
Chamhers  v.  Chamhers,  39  L.  J.,  P.  &  M.  56;  22  L.  T.  727:    IS  W.  R.  528. 
Cuhley  V.  Cuhley  and  Smith,  30  L.  J.,  P.  &  M.  161. 
Spratt  V.  Spratt,  1  S.  &  T.  215. 
Court  will  consider  Conduct  of  both  Parties.— J/orc/i  v.  ^larch  and  Palumho, 

1  L.  R.,  P.  <k  D.  437. 
Evidence,    upon     what.    Court    will    ViCt.— Wallace    v.    Wallace,    32     L.    J., 

P.  &  M.   34;    8  Jur..   N.   S.   1082;    11   W.  R.  30. 
In   cases  of  Restitution   of   Coujucral    Rifjhts :    Power  of   Couvt.—Chamhent 

V.  Chamhers,  39  L.  J.,  P.  &  M.  56  ;  22  L.  T.  727;  18  W.  R.  528. 
In  Father's  Absence. — Liny  v.  Liny  and  Prior.  13  L.  T.  683. 
Innocent  Partv  :  Prim'i  facie  right  to  Custodv  of  Children  : 

Boynton  v.  Boynton,  2  S.  &  T.  275;    30  L.  J..  P.  .t   -M.  156;    4  L.  T.  258; 

9  W.  R.  620. 
D'Altm  V.  D'Alton,  4  P.  D.  87 ;  47  L.  J.,  P.  D.  59. 
Duggan  v.  Duggav,  29  L.  J.,  P.  &  M.  159. 
Hijde  V.  Hyde,  29  L.  J.,  P.  &  M.  150. 
Lymingtou  v.  Lymington,  2  L.  R.,  H.  L.  (Sc.)  415. 

Marsh  V.  Marsh,  1  s!  ct  T.  312 ;    28  L.  J.,  P.  &  M.  13  ;  5  Jur.,  N.  S.  46. 
Martin  v.  Martin.  29  L.  J..  P.  &  M.  106  ;  8  ^\.  R.  367. 
Milford  V.  Milford,  1  L.  R.,  P.  &  D.  715 ;  38  L.  J.,  P.  &  M.  63 ;  21  L.  T.  155 ; 

17  W.  R.  1063. 
Robotham  V.  Robotham,  1  S.  &  T.  19(1:   27  L.  J.,  P.  A"  ^\ .  61. 
Suggate  v.  Suggate,  1  S.  &  T.  489  ;  29  L.  J.,  P.  .^-  .M.  I(i7  ;  S  W.  R.  20. 
Jurisdiction  in  matters  connected  with  : 

Cui-tis  V.  Curtis,  1  S.  &  T.  192;  27  L.  J..  P.  &  M.  1(5. 

Grove  v.  Grove,  39  L.  T.  546 ;  27  W.  R.  324. 

Hunt  V.  Hunt,  8  P.  D.  161  ;  52  L.  J.,  P.  D.  98;  31  W.  R.  724. 

Malliuson  v.  Mallinson,   1    L.    R.,   P.  &  D.  221;  35   L.  J..    P.  .^t   M.  84; 

14  L.  T.  636;  14  W.  R.  973. 
Ruder  v.  Ryder,  2  S.   &  T.   225;    30   L.   J.,   P.  &   M.   44;    3  L.  T.  678; 

9  W.'  R.  440. 
Symington  v.  Symingfon.  2  I>.  H..  H.  L.  (Sc.)  415. 
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Children:    Custody  of — continued. 

MaintL-nanco    of    Child     in    Custoiiv    of     -Motlier.  — T'lvimcW/    v     Crannvtl 

19  L.    T.   611.  '  ■  ■ 
Non-appearance     of      Respondent.— ir(7A//iso»     v.      Wilkiufoji      ;){)     I       J 

P.   &   M.   200  n.  '  ''       ■' 

Order  as  to  Access:    Refusal  to  vary. — Godrirli  v.  ilodricli    Lam    Forder  and 

Kehey,  19  L.  T.  (ill.  '  •  . 

Postponement  of  Decree  Absolute  for  further  Evidence  ns  to  Party  to  have 

Custody. — Rohitifoii  v.  Rohin:<(»i,  o7  L.  T.  118;  51  J.  P.  39. 
Sanity  of  Wife. — Duggan  v.  Duggan,  29  L.  J.,  P.  &  M.  159. 
Where    Queen's    Proctor    has    Intervened. — Slicircll    v.    Shetccll    and     For 

20  L.  T.  4.04-. 

Where  society  of  Children  necessary  for  Wife's  health  or  solace  : 

Barnes  v.  Barnes  and  Beaumont,  1  L.  R.,  P.  &  D.  463;  16  W.  R.  2N3. 
Cooke  V.  Coolce,  3  S.  &  T.  248;  32  L.  J.,  P.  &  M.  ISO;  11  W.  R.  957. 
Where  Wife  has  been  found  to  have  committed  Adulterv  : 

Bent  V.  Bent  and  Footman,  2  S.  &  T.  392  ;  30  L.  J.,  P.  A  .M.  175  ;  5  L.  T.  139. 

Boyd  V.  Boyd  and  Collin!:,  1  S.  &  T.  562  ;  29  L.  J.,  P.  &  M.  79 :  8  W.  R.  100. 

Clout  V.   Clout  and  Hollehone,  2  S.  &  T.  391 ;   30  L    J     P    vV   M    J7()' 

5  L.  T.  139. 

Where  Wife  unable  to  sujiport  Children. — Baselii  v.  Forder,^  ]j  R    (}   H  559  • 

37  L.  J.,  Q.  B.  237 ;  18  L.  T.  756 ;  9  B.  &  "s.  599. 
Who  may  Intervene  : 

Chetivynd  v.   Cheticynd,  4  S.  &  T.   151;  34   L.  J.,  P.  &  M.  130;   11  .lur 

N.  S.  958;  13  L.  T.  197;  14  W.  R.  184. 
Godrich  v.  Godrich,  3  L.  R.,  P.  .t  D.  134  :  43  L.  .1.,  P.  c^-  M.  2  ;  29  L.  T.  165 ; 

22  W.  R.  71. 
March  v.  March  and  Pahimho,  1  L.  R.,  P.  .t  D  437. 
Wife  taking  Possession  of  Child  : 

Allen  V.  Allen  and  D'Arcy,  29  L.  J.,  P.  &  M.  166. 
Boyndon  v.  Boyndon,  1  S.  &  T.  324. 

CITATION  : 

Loss  oi.—Cridland  v.  Cridlund,  60  L.  T.  398. 
See  Pleading. 

COHABITATION  :  Written  Demand  to  Return  to  (.see  Restitution  ok  CoN.irr..\L 
Rights). 

COLLUSION  : 

Cross    Petitions.— B/(//cr    v.    Butler.    15    P.  D.   66;    59   L.   J..  P.  D.  &:  A.   25; 

62  L.  T.  344 ;    38  W.  R.  390  ;   63  L.  T.  256. 
Must    be    in    Suit    Pending.— Bi/f/e;-    v.    Butler,    [1893]     P.    185;    62    L.    J., 
P.  D.  &  A.  105 ;  1  R.  521  ;  69  L.  T.  54;  C.  A.,  [1894]  P.  25  ;  63  L.  J.. 
P.  D.  &  A.  1  ;   1  R.  535 ;  69  L.  T.  545 ;  42  W.  R  49. 
Petitioner  and  Co-respondent  both   chai-ged  with   Costs. — Taplen  v.  Ta]jh'n, 

[1891]  P.  283 ;   60  L.  J.,  P.  1).  &  A.  88  ;  64  L.  T.  870. 
What  is  : 

Bell  V.  Bell,  58  L.  J.,  P.  D.  &  A.  54. 

Churchu-ard  Y.  Churchward,  [1895]  P.  7 ;  64  L.  J.,  P.  D.  A  A.  18   {mc  aUo 
Butler  V.  Butler,  supra). 

COLONIAL  MARRIAGE :  Expert  Evidence  (see  Pk.\ctice  ;  Marriage). 

COMMISSION   TO    EXAMINE   WITNESS   (see  Evidence). 

COMMITTEE    OF    LUNATIC   (see  Pleading). 
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COMPROMISE   OF   SUIT: 

Deed    of    Separation    settled    bv    Reoristrar :    French    Marriage. -De    Ricci 

V.  De  Ricci.  [1891]  P.  378;  61  L.  J.,  P.  D.  &  A.  17. 
Making  Order  for  a  Rule  of  Court.— Hoicard  v.  Howard,  77  L.  T.  140. 
See  aho  Alimony;  Costs. 

CONDONATION: 

After  Decree  Xit'i. — H'/»i'(/i  v.  Hynuni  and  Ooldmaji.  73  L.  J.,  P.  106;   [1904] 

P.  403  ;  91  L.  T."  361 ;  20  T.  L.  R.  696. 
Claim    for    Damages,    Effect    on.— Berusteiu     v.    Bent:itein,    [1892]     P.  375; 

62  L.   J.,  P.    D.  &    A.    16;   67    L.    T.    529;    C.    A.,    [1893]    P.    292; 

63  L.  J.,  P.  D.  1-  A.  3;  6  R.  609;  69  L.  T.  513. 

Former     Snit     abandoned:     Fresh    Adaltery :    Delay.— Binney    v.    Bitmey, 

69  L.  T.  498. 
Of  Petitioner's  Adultery.— Bokc/icc  v.  Boucher,  1   R.  494  ;  67   L.  T.  720. 
What  amounts  to: 

Hall  V.  Hcdl,  60  L.    J.,   P.   D.    &    A.    73;    Court   of    Appeal  affirming. 

64  L.  T.  837. 
Moore  v.  Moore.  [18921   P.  382;   62   L.  J.,   P.   D.  A-  A.   10:    1    R.  488; 

67  L.  T.  530. 
Rogers  v.  Roger.^,  [1894]    P.  161  ;   03  L.  J.,   P.   D.  A-  A.  97;    0  R.  650; 
70  L.  T.  699. 
See  Bars  to  Divorce;  Revival;  Simmary  Jurispution. 

CONDUCT  CONDUCING  TO  ADULTERY: 

By     Petitioner:     Decree     notwithstanding:     Discretion     of     Court — Parry 

V.  Parry,  [1896]    P.   37  ;    65   L.  J.,   P.  35 ;    73   L.  T.  759. 
Decree  Ni^i  pronounced  in  spite  oL— Parry  v.  Parry,  [1896]  P.  37  ;  65  L.  J., 

P.  D.  &  A. 
GeneraWv.— Millard  v.  Millard,  78  L.  T.  471. 
Intervention    of    Queen's   Proctor,    Decree   notwithstanding:    Discretion   of 

Court.— Burden    v.  Biirdon   (Q.   P.   intervening),   69   L.   J.,   P.   118. 
On    part    of    Wife,    Decree    notwithstanding. — Duphniy    v.   Diiplany,   [1892] 

P.  53;  61  L.  J.,  P.  D.  &  A.  49 ;  66  L.  T.  267. 
Petitioner  guilty  of  Adultery :   Respondent  of    Conduct  conducing  to  such 
Adulterj'.— Symo/i.s-   v.' Syvwnf,    [1897]    P.    167;    66     L.    J.,    P.    81; 
77  L.  T.  142". 
What  amounts  to : 

Bell  V.  Bell,  58  L.  J.,  P.  D.  &  A.  54. 
Lander  v.  Lander,  63  L.  T.  257. 

Sfarbtick  V.  Sfarbuck,  59  L.  J.,  P.  D.  &  A.  20;  61  L.  T.  876. 
Steven.'^  v.  Stevens,  61  L.  T.  844. 
Wife  Petitioner   no  bar  to   Decree  of  Judicial  Separation.— D/(o»  v.  Dirmi 

67  L.  T.  394. 
See  Bars  to  Divorce. 

CONSOLIDATED    SUITS  (see  Restitution  of  Conjkjai.  Rights). 

CONSPIRACY   TO   COMPEL   MARRIAGE  (see  Nullity). 

CONSUMMATION   OF    .MARRIAGE:   Refusal  of  Wife  to  allow   (see  NuLLIT^ 

CONTEMPT  OF  COURT: 

Right  of  Person  in  Contempt  to  appeal  against  Order  made  after  Contempt. 
—Gordon  v.  Gordon  and  Gordon,  73  L.  J.,  P.  41;  [1904]  P.  163: 
90  L.  T.  597 ;  52  W.  R.  389  ;  20  T.  L.  R.  272,  C.  A. 

See  ATTAcn.Mi;NT  :  Molestation. 


PRINCIPAL    RKI'Oin'KI)    DKCISIONS. 


385 


CO-RESPONDENT : 

Application  to  dispense  with  : 

Barber  v.  Barber,  [1896]    P.    73;  «:>   I..  J.,    I>.  :,H. 

Edwards    v.    Edwards,    [1897]    P.    .SK!;   07    L.    ,1.,    \>,    |  ._    77    |,    f    4<je 
(Saunders    v.    Saunders    and    Junes    v.    Jones,    infra,    cmimontocl 
on  and  explained). 
Grose  v.   Grose,  78   L.  T.   89. 

Jones  V.  Jo»e.s,   [1896]   P.   165;  65  L.  J.,  P.  101  ;  7.)  L.  T.   UW). 
Nicolas  V.  Nicolas,  68   L.  J.,   P.  66  ;    80  L.  T.  422. 
Saunders  v.  Saunders,  [1897]   P.  89;  66    L.  J.,   P.   57;    7<)    L.   T.   .Tl(»; 

45  W.   R.   583    (ovorrulinji:   Jones  v.  Jones,  supra). 
Slaytor  v.  Slmjtor,   [1897]   P.  85;  66  L.  .1.,  P.  97;    77   L.  T.    IM. 
Cross  Examination  bv. — Allen  v.  Allen,  [1894]  1'.  24K:  63  L.  .1     !'    j)  ,v  \    I2<» 

6  R.  597  ;  70  L.  T.  783 ;  42  VV.  R.  549. 
DaniafTPS  against : 

Bikker  r.  Bikker,  1  H.  496;  67  L.  T.  721. 
Lony  V.   Lon-j,  15  P.  D.  218;  60  L.  .1..  1".  1).  cV  A.  27. 
Dispensing  with  : 

Bagot  V.  Bagot,  62  L.  T.  612. 

Cornish  v.  Coniish,  15  P.  D.  131;  59  L.  .1..  I'.  I).  &  A.  84;  62  L.  T.  6(>7. 
Curling  v.  Curling,  14  P.  D.  13  ;  58  L.  J..  1'.  D.  &  A.  20;  59  L.  'I'.  S99. 
Drinkivater  v.  Drinkwater,  60  L.  T.  398. 
Evidence  against:    Respondent's  Admission: 
Gill  V.  Gill,  60  L.  T.  712 ;  37  W.  R.  623. 
Payne  v.  Payne,  60  L.  T.  238. 
Name  of,  omitted  from  Printed  List. — Onsloiv  v.  Onsloir,  60  L.  T.  6S0. 
Substituted    Service    on. — Trubner    v.    Trubner,    15     P.    D.    24  ;     59    L.   J., 

P.  D.  &  A.  56;  62  L.  T.  186;  38  W.  R.  464;  54  J.  P.  167. 
See  Bars  to  Divorce;  Costs;  D.\mages  ;  Evidence;  PnEAPi.VG  ;  Practick. 

COSTS 

Against  Wife's  Separate  Estate  : 
Field  V.  Field,  13  P.  D.  23. 
Hgde  v.  Hyde,  59  L.  T.  523. 
Appeal    as   to:    Discretion    of    Court. — Russell    v.    Russell,    [1892]    V.    152: 

61  L.  J.,  P.  D.  &  A.  45;  66  L.  T.,  436. 
Charging     Order    for. — Harrison   v.    Harrison,     13    P.    D.    180  ;    5M    L.    J., 

P.  D.  &  A.  28 ;  60  L.  T.  39  ;  36  \Y.  R.  748. 
Collusion  :    Petitioner     and     Co-respondent     both    charged    with. — Taplen 

V.  Tajjlen,  [1891]  P.  283  ;  60  L.  J.,  P.  D.  &  A.  8,S ;  64  L.  T.  H70. 
Co-respondent,  Application  by,  for  Security.— iJerf/tTH  v.  Red  fern,  63  L.  T.  7H0. 
Co-respondent   condemned    in,   Dying  before  Pavment :   Husband  appointed 
Receiver.— TFarfde?/.  v.  Waddell,  [1892]  P.  226;  61  L.  J.,  P.  0.  A"  A.  llt»: 
67  L.  T.  389. 
Co-respondents  :  Liabilitv  of  : 

Granqe  v.  Granqe,  [1892]  P.  245  :  61  L.  J.,  P.  D.  &  A.  125  ;  67  L.  T.  300. 
Invin  V.  Irwin,  59  L.  J.,  P.  D.  &  A.  53  ;  62  L.  T.  612. 
Learmouth  v.  Learmouth,  59  L.  J..  P.  D.  &  A.  14 ;  ()2  L.  T.  608. 
Husband's  Petition  against  guilty  Wife.— Mill  ward  v.  Millward,  57  L.  T.  569  ; 

51  J.  P.  616. 
Intervener   entitled  to   (see  Intervener). 

Judicial    Separation :     Compromise :     Preparation     of     Separation     Dcod.— 
Lancaster  v.    Lancaster,   [1896]   P.   118;    65  L.  J.,  P.  34;  74  L.  T.  64, 
44  W.   R.  440. 
Legitimacv     Declaration    Act.— Bain    v.    Attorney-General,    [1892]     1'     2i'.l  ; 
61  L.  J.,  P.  D.  &  A.  135 ;  67  L.  T.  447 ;  40  W.  R.  505. 

25 
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Costs — continued. 

Liability    of    Co-respondent   Appearinp  but  not  Answering. — Bilby  v.  Bilhy, 

71  L.  J.,  P.  31  ;  [1902]  P.  8  ;   m  L.  T.  123. 
Of  Mari-ied  Woman  :   Separate  Estate :  Restraint  on  Anticipation. —  Gordon 
V.  G„rdo,i.  73  L.  J.,  P.  41 ;  [1904-]  P.  163 ;  90  L.  T.  597  ;  52  W.  R.  389 ; 
20  T.  L.  R.  272.  C.  A. 
Of  Queen's  Proctor: 

Hechler  v.  Heckler.  58  L.  .T.,  P.  1).  A  A.  27. 

Taphn  V.  Tnplen.  [1891]  P.  283  ;  60  L.  J.,  P.  D.  &  A.  88;  64  L.  T.  870. 
Jlonev    paid    in    for    Wife's    Costs    ordered    to    be    paid    out    to 
Queen's   Proctor. — Bufler  v.  Butler.  15  P.    1).   161  :  59  L.  J., 
P.  D.  &  A.  86 ;  63  L.  T.  260. 
Pauper  Suit.— ir/uYe  v.   White  (Q.  P.  intcrvoninp).   [189S]  P.   124; 
67  L.  J.,  P.  63. 
Of  Wife: 

Calev.  James,  [1897]   1   Q.  B.  418;    66  L.  J..  Q.  B.  249;    76  L.  T.  119; 

45  W.  R.  317  ;   61  J.  P.  230. 
Cunningham   v.    Cunningham.  77   L.  T.  405. 
Joseiih  V.  Joseph  and  BurnhiU,  76  L.  T.  236. 
Toii-nson  v.   Toinii^on,  67  L.  J.,  P.  68;    78  L.   T.  54. 
Wall-er  v.    Walker  and   Lau-.^on,  76  L.  T.  234. 
Of    Wife   married   since    Married    Woman's    Property    Act,    1882. — Otuay 

V.  Otu-aij,  13  P.  D.  141 ;  57  L.  J.,  P.  D.  681. 
Order    for    Payment    of  :     Bankruptcy     Notice. — Biastead,     in    re,     [1893] 
1    Q.  B.'  199;    62    L.    J.,    Q.   B.  D.    207;    4   R.    146;    68    L.    T.    31; 
41  W.  R.  452 ;  9  M.  B.  R.  319. 
Injunction    to    restrain    Husband    fi'om    dissipating    Property.  —  Qillett 
y.  Gillett.  14  P.  D.  158 ;  58  L.  J.,  P.  D.  &  A.  84 :    61  L.  T.  401 ; 
38  W.  R.  144. 
Pauper    Suit  :    Solicitor. — Birhardson    v.    Richardi^on    and    Plowman,    [1895] 

P.  276,  346  :  64  L.  .1..  P.  D.  &  A.  93,  119. 
Petitioner     and     Respondent     puilty    of     Adultery.— Trfl?i(7?)V    y.     Wandby, 

71  L.  J.,  P.  43 ;   [1902]  P.  85  ;'  86  L.  T.  123 ;  50  W.  R.  176. 
Queen's  Pi-octor  entitled  to,  on  proying  Collusion  : 

Barne!'  v.  Barnes  and  Grimn-ade.  37  L.  J..  P.  &  :\1.  4  :   17  L.  T.  286. 
Jes.oop  V.  Jes>'op,  2  S.  &  T.  301 ;  30  L.  J.,  P.  &  ^l.  193 :  7  Jur.,  N.  S.  609  ; 

4L.  T.  208;  9  W.  R.  640. 
Joyce  y.  Jot/ce,  33  L.  J.,  P.  &  M.  200. 

Lautor  v.  Queen'.'^  Proctor.  10  H.  L.  Cas.  685  ;  33  L.  J.,  P.  &  M.  89  ;  10  Jur., 
N.  S.  325  ;  10  L.  T.  611  ;  12  W.  R.  611. 
Queen's   Proctor   Interyeninp.— B/ncA/u(//    y.    Bhicl-hall    and    Clarke,    [1888] 

W.    N.  106;  13  P.  D.  94;  57  L.  J.,  P.  D.  60. 
Security  for  (see  Security). 

Secnrity  for  Wife's  Costs:  Attachment.— B«/e.t  y.  Bate.<,  14  P.  D.  17. 
Settlements.  Variation  of,  after  Decree  of  Restitution. — Michell  v.  Michell, 
[1891]  P.  305. 
Guilty  Wiie.—Hamilton  v.  Hamilton,  1  R.  506;  68  L.  T.  467. 
Of  Trustee.— Scorer  y.  Storer.  6  R.  653  ;  71  L.  T.  704. 
Paid   out   of   corpus   of  Settled   Property.— Hi'/oce?/  y.  Hiinccll,  [1892] 
P.  147 ;  61  L.  J..  P.  D.  &  A.  84 ;  67  L.  T.  396. 
Solicitor's  Lien  for,  on  Money  paid  into  Court.— if((/J  y.  Hall,  [1891]  P.  302; 

60  L.  J..  P.  D.  &  A.  73";  65  L.  T.  206. 
Taxation  after  Ten  Years. — Goodivin  v.  Goodwin  and  Arnold,  [1897]  P.  87; 
66  L.  J.,  P.  107;   45  W.  R.  656. 
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Costs — contin  ued. 

Wife    condeniiioil    in  :     Ijunccpssarv    cliartrcs    of     Crin-ltv    hv  — Aoh    v    A»h 

[1893]  P.  222  ;  62  L.  J.,  P.  D.  &  A.  97  ;   1  H.  o24;  ijM  L.  T.  r,(i(l. 
Wife's  Petitiou  :  Dismissal  of. — Thoinpudi)  v.  Thoiiii»'iiii,  57  L.  T.  .'174. 
Src    also    Costs    out    of    corpus    of    Settlkd    Propkkty  ;    V-kuiatuin    or 

Settlements;  Costs  on  Appeal  from  Ju.stkks;  Simmahv  .Iikihdk  tion 

(Married  Women)  Act,  189"). 

COSTS:    EXFIHICING    PAYMENT    OF: 

Against  Married  Woman.— Hnir/.s  v.  Brddbiinj.  :U  L.  J.,  P.  A  M.  86;  0  L.  T.  1(J3. 

By  Secinestration  :  Munt  v.  Munt,  31  L.  J.,  P.'  &  M.  134 ;  7  I..  T.  43H. 

Death    of   Petitioner. — Hairkx   v.   Hairks  or  Hankc.^  v.   Ifinrkcn  and   Fcunick, 

1  P.  D.  137  ;  45  L.  J.,  P.  D.  41  ;  34  L.  T.  fi59  ;  24  W.  H.  4K9. 

(Jf    Commission    to    examine    Witness. — Bdibi    v.    Baihj    and     [hlln    Ri>cc<i, 

2  S.  &  T.  112 ;  30  L.  J.,  P.  &  M.  47. 

Remedy  for  Costs.— Offrncav  v.  Hamilton,  3  C.  P.  D.  393  ;  47  L.  J.,  C  P.  725 ; 

38  L.  T.  925  ;  26  W.  R.  783. 
Review  of  Ta.xation  : 

Cooke  V.  CooAf,  3  S.  &  T.  374;  33  L.  J.,  P.  &  M.  79  ;  10  L.  T.  141. 
Dic/v-eH.s'  V.  Dickens^,  28  L.  J.,  P.  &  JI.  94. 
Staying  Proceedings  for  Nonpayment. — Yentinun   v.   Yriiliiiini  and   liitnnnvll, 

39  L.  J.,  P.  &  M.  37  ;  21  L.  T.  647  ;  18  W.  R.  232. 

COSTS:  JURISDICTION   TO    AWARD: 
Absolute  atithoritv  of  Court  as  to  : 

Conradi  v.  Conradi  and  Fla.-^h  man,  1  L.  R..  P.  A-  D.  63  ;  35  L.  J.,  P.  A  M.  49 ; 

14  L.  T.  170  ;  14  W.  R.  589. 
Glennie  v.  Glennie  and  Bowlei>,  3  S.  &  T.  109 ;  7  L.  T.  696. 
No    Po\ver   after    Decree    Absolute.  —  Waif   v.    Wait   and    Flower,   2    L.    R., 

P.  &  D.  228  ;  40  L.  J.,  P.  &  M.  30;  24  L.  T.  846 ;  19  W.  R.  760. 
Not  prayed  for.— Finlay  v.  FinJay  and  Rudall,  30  L.  J..  P.  &  M.  104. 
Suit  for" Nullity.— TFe/is  v.  Wells  and  Cottam,  3  S.  &  T.  593;  34  L.  J..  P.  &  M.  12; 
1 3  W.  R.  279. 

COSTS:     WIFE'S: 

Adult(>ry  proved  against  Husband. — Bridges  v.  Bridr/es  ami  Banictt,  16  L.  T.  34. 
.\gainst  separate  Estate  of  Wife  : 

Heal  y.  Heal,  1  L.  R.,  P.  &  D.  300 ;  36  L.  J.,  P.  &  M.  62. 

Miller  V.  Miller,  2  L.  R.,  P.  &  D.  13. 

Milne  V.  Milne  and  Fowler,  2  L.  R.,  P.  &  D.  202;  4<)  L.  J.,  P.  A   M.  13; 

23  L.  T.  877  ;  19  W.  R.  423. 
Morrift  v.  Freeman,  3  P.  D.  65. 
Appeal  to  House  of  Lords.  —Bejg  v.  Beri;/,  15  App.  Cas.  170. 

Comparison   of    Husband    and    Wife's   Income.— .4/?e/i    v.   Alh'ti,  [1894] 
P.    134;    63    L.    J.,    P.    D.    &   A.    78 ;    6   R.  585;   70  L.  T.  326; 
42  W.  R.  230,  C.  A. 
Application    for    furtlier     Particulars.— Jf^-jJicor^;!     v.    Hepworth,    30    L.    J.. 

P.   &  M.  253. 
Application  for  farther  time    to    Answer.— Hard in<j  v.  Hard,,.]  and   l.;<wc. 

2  S.  &  T.  549 ;  31  L.  J.,  P.  A-  M.  76 ;  6  L.  T.  692  :   in  W.  H.  M  I. 
Application  to  dismiss  Petition  : 

Cooper  y.  Cooper,  3  S.  A  T.  392;  33  L.  .1.,  P.  &  M.  71  ;   10  L.  •1,2,... 
Dixon  V.  Dixon,  2  L.  R.,  P.  &  D.  253  ;  40  L.  .1.,  P.  &  M.  38;  25  L.  T.  133; 
19  W.  R.  787.  ,    ,,.   .. . 

Attachment  Refused.— Hoi/«mJ  v.  Holland,  34  L.  J..  P.  A-  M.  6.);  11  I..  I .  ,oO 
13  W.  R.  505. 
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Costs:  Wife's — continued. 
Counsel's  Fees  : 

Hepworth  v.  Hepicorfh,  30  L.  J.,  P.  &  M.  253. 
Higqx  V.  Higgx  and  Hopkin><,  32  L.  J.,  P.  ct  M.  Gi. 
Stoate  V.  Stoate,  30  L.  J.,  P.  &  M.  214. 
Enforcing  Payment  :  Poverty  of  Husband  : 

Hepworth  v.  Hepworth,  2  S.  &  T.  414  ;  31  L.  J.,  P.  A"  M.  IS ;  5  L.  T.  365  ; 

10  W.  R.  195. 
Ward  y.  Ward,  1  S.  &  T.  484  ;  29  L.  J.  1*.  .V  M.  17. 
Failure  of  Wife's  Suit : 

Flou-er     v.     Flou-er,    3    L.    K.,    P.    c^-   D.  132;    42    L.    J.,    P.    &    M.    45; 

29  L.  T.  253;  21  W.  R.  770. 
Glennie  v.  Glennie  and  Bowles,  3  S.  &  T.  109;  7  L.  T.  69(5. 
aopicith   y.  Sopicith,  2  S.  &  T.  105;    22    L.  J.,   P.  &    M.    132;    6  Jiir., 

N.  S.  404. 
Todd  V.  Todd,  12  Jur.,  N.  S.  237 ;   13  L.  T.  759  ;  14  W.  R.  350. 
Husband  not  Appvnrun^.—Letfs  v.  Letts,  2  L.  R.,  P.  &  D.  16. 
Husband's  Petition:  Abortiye  Trial. — Kippax  v.  Kippa.r,  67  L.  T.  382. 
Insutlicient    Allowance. — Madati    v.    Madan    and   De  Thorcn.    18    L.    T.    337; 

16  W.  R.  712. 
Interyention  ol'  (Queen's  Proctor. — Gladstone  v.  Gladstone,  3  L.  R.,  P.  &  D  260; 

44  L.  J.,  P.  &  M.  46  :  32  L.  T.  404;  23  W.  R.  637. 
Liability  of  Husband  :   E.vtent  of  : 

Ditchfield  y.   Ditchneld,    1    L.    R.,   P.   &    D.   729;   3S   L.   J..    P.   &  M.  51; 

20  L.  T.  1015. 
Ottau-aii  V.  Hamilton,  3  C.  P.   D.  393;  47  L.  J.,  C.  P.  725:  38  L.  T.  925; 

26  W.  R.  783. 
Taylor  v.  Hailstone,  52  L.  J.,  g.  15.  lUl  ;  47  L.  T.  440. 
Tl>//.s-  V.  Wells,  1  S.  &  T.  308;  27  L.  J.,  P.  ct  M.  95. 
Lieu  of  Solicitor: 

Brenmer,  ex  jMrte,   1   L.   R.,  P.  &  D.  954;  noni.  Bremner  v.  Breniner  'dnd 

Brett,  36  L.  J.,  P.  &  M.  11  ;  15  L.  T.  297 ;  15  W.  R.  75.  * 

Evans  V.   Evans  and   Robinson,  1   S.   &  T.   328;  28  L.  J.,  P.  A"   M.   136; 
5  Jur.,  X.  S.  606. 
Limit  of  Amount : 

Cooke  V.  Cooke  and  Allen,  3  S.  &  T.  603 ;  34  L.  J.,  P.  &  M.  15. 

Chetwynd  v.  Chetw,jnd,A  S.  &  T.  108;  34  L.  J.,  P.  .t  M..  (55;  13  W.  R.528. 

Robertson  v.   Robertson    and   Favagrossa    (No.  2),   6  P.    1).    119;  51  L.  J., 

P.  D.  5 ;  45  L.  T.  237  ;  29  W.  R.  880. 
Smith     y.    Smith,    Major    and    Child.    7.     P.    84;    51     L.    J.,    P.    1).    31; 

46  L.  T.  696  ;  30  W.  R.  688. 
Starkeij  v.  Starkey  and  Inrin,  30  L.  .1.,  P.  &  .M .  1  IS. 
Nonpayment  by  Husl)an(l : 

Bridqman  v.  Bridfpnan  and  Pnckrin,  20  li.  T.  87. 
Curtis  V.  Curtis,  38,  L.  .1.,  P.  &  M.  9  ;   19  L.  T.  610. 
Of  Special  Jury. -Scott  v.  Scott,  32  L.  J.,  P.  A  M.  40. 
Order  to  Pay  or  Secure  :  Attachment : 

Bates    V.    Bates,  14    P.  D.    17;  58    L.   J.,    P.    D.   it  A.  85  ;  (iO   L.    T.  125; 

37  W.  R.  230. 

Clarke  v.  Clarke,  [1891]  P.  278;  60  L.  .1.,  P.  D.  &  A.  97. 
Shine   V.    Shine,    [1893]    P.    2S9 ;    ()3    L.   .1..    I'.   D.  &  A.  60;    6  R.  663; 
69  L.  T.  500. 
Payment    of,    out    of    Court    ])endin<f    Appeal. — Butler   y.    Butler,  59    L.    J., 
P.  D.  A-  A.  11. 
Pending  Intervention  or  before  Decree. — Butler  v.  Butler,  15  P.  D.  32, 160; 
59  L.  J.,  P.   D.  A  A.  30;    58  L.  J.,  P.  D.  &  A.  71;  62  L.  T.  477; 

38  W.  R.  272. 
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Costs  :  Wife's — continued. 

Petition  Dismissed:  Separate  Estate. — Aires  v.  Airex,  (]'>  L.  T.  859. 
Previous    to    Conimencemoiit    of    Suit:     Professional    AtteiidnMcc — Dickena 

V.  Dickens,  2  S.  &  T.  103;  2H  L.  J.,  P.  &  M.  04. 
Security    for    Costs. — Snllivnii    v.     Siillivdu,     Lr)i,ni,    Mmlilcn,    and    8l»nry, 
ki  L.  T.  7U(). 
Enforced  l)y  Attachment. —iid/p.--  v.  7i.,  1 4  P.  1).  17. 
Secnrity  for  Husband's  JJond  to   Wife's  Solicitor. — Russell  v.  Runsell,  [1892] 
P.  152 ;  61  L.  J.,  P.  D.  &  A.  4o ;  66  L.  T.  436. 
On  Queen's  Proctor's  Intervention. — Builer  v.  butler,  l.'>  I*.  1).  32    l-O 

r^2  L.  J.,  P.  D.  &  A.  30;  62  L.  T.  477. 
On  En(iuirv   as  to  Variation  of  Settlements. — Miihrinlcr  v.   ilidninhr, 
[1892]  P.  28  ;  61  L.  J.,  P.  D.  &  A.  1 ;  65  L.  T.,  43H;  4()  W.  K.  33. 
Solicitor  not  entitled  to  his. — Nairve  v.  Nairne,  71  L.  J.  37;    85  L.  J.  649. 
Subscijucnt      ]5ankruptcv     of     Husband. — Morris     v.     Morris     and    Morrin, 

15  L.  T.  545. 
Suit    Instituted    bv     Fatlier.— TT'('?L«    v.     ^\'ells    and     Cuttnin     f.     r.     }Yrlh, 
3  S.  &  T.  364;  33  L.  J.,  P.  &  M.  72  ;   10  Jur..  X.  S.  4J-4;  "lU  1..  T.  13H  ; 
12  W.  K.  672. 
Bv    Guardian.— Br«m;(  v.  Bcnnni,  2  S.  &  T.  652;  31  L.  J.,  W  &  M.  100; 
7  L.  T.  435;   11  W.  li.  155. 
Suit  Stayed  : 

Hepworth  v.  Hepicorfh,  supra. 

Keane  v.  Keane,  3  L.  R.,  P.  &  D.  52 ;  42  L.  J.,  P.  it  M.  12:  27   L.  T.  76H; 
21  W.  R.  248. 
Suits  for  Nullity.— T.  v.  D.  f.  c.  D.,  1  L.  R.,  P.  it  D.  127. 
Ta.xation  de  die  in  diem  : 

Holt  V.  Holt,  28  L.  J.,  P.  &  M.  12. 

Keats  V.   Keats  and  Montezuma,  1.   S.   &  T.  324;  2S  L.  J.,  P.  A   M.  57; 

5  Jur.,  N.  S.  176. 
Weber  v.  Weber,  1  S.  &  T.  219;  28  L.  J.,  P.  &  M.  11. 
Woodgate  v.  Taylor,  30  L.  J.,  P.  &  M.  197 ». 
Taxation  :  General  Principles  of : 

Allen   v.   Allen  and   D'Arcii,  2  S.  &  T.   107  ;   30  L.  J.,  P.  ^V  M.  9;  7  Jnr., 

N.  S.  103 ;  3  L.  T.  480 ;  9  W.  R.  389. 
Suggate  v.  Suggaie,  1  S.  &  T.  497;  8  W.  R.  178. 
When  Decree  in  favour  of  Wife  : 

Dixon  V.  Dixon,  28  L.  J.,  P.  &  M.  90. 
Kaye  v.  Kaye,  4  S.  &  T.  239. 

Ling  V.  Ling  and  Croker,  1  S.  &  T.  180;  27  L.  J..  P.  .t  .M.  58. 
Peacock  v.  Peacock,  27  L.  J.,  P.  &  M.  71. 
Where  Allowed :  Generally  : 

Ellyatt  V.  Ellyatt,  Taylor  and  Halse,  3  S.  &  T.  504;  33  L.  .)..  P.  A  M.  137  ; 

10  Jur.,  N.  S.  1035 ;  11  L.  T.  44. 
Evans  V.    Evans  and  Robinson,  1   S.  &  T.  32S :  2,s  L.  .1..   P.  &   M.  136; 

5  Jur.,  X.  S.  606. 
Hall  V.  Hall,  3  S.  &  T.  390. 
Jones  V.  Jones,  2  L.  R.,  P.  &  D.  333;  41  L.  J.,  P.  A  .M.  53;  26  L.  T.  10<}; 

20  W.  R.  449. 
Nicholso7i  V.  Niclwlson  and  Ratcliffe,  33  L.  J.,  P.  A:  M.  114. 
Rogers  v.   Rogers,  4  S.   &  T.  82:  34  L.   J.,   P.  A   M.  87;  12   L.  1.  230; 

13  W.  R.  546. 

Rolt  V.  Rolt,  3  S.  &  T.  604 ;  34  L.  J.,  P.  A-  M.  51. 

Somerville  v.  Somerville  and  Webb,  36  L.  J.,  P.  &  M.  S7  ;   16  L.  1.  m\.    ^ 

Whitmore  v.    Whitynore,    1    L.    R.,  P.  &    D.   96;   3o    L.  J..   I.  .V   M.  ...  ; 

14  L.  T.  171 ;  14  W.  R.  352. 


390  PRINCIPAL   REPORTED   DECISIONS. 


Costs  :  Wife's — coutinued. 
Where  Part  allowed : 

Denf  V.  Dent,  1  L.  R.,  P.  A-  D.  125;  IC)  L.  J.,  P.  it  M.  (Jl ;  1-i  L.  T.  137; 

14  W.  R.  544. 
Goitgh  V.  Gotigh  and  Bciyutoii,  33  L.  J.,  P.  &  M.  13(i. 
Wife  brinjriiip  Couiitercliarfres  : 

Burrough.<  v.  Burroiiqh^,  31  L.  J.,  P.  &  M.  124. 

Calderoff  v.  Caldecott,  and  Cartvright,  29  L.  T.  fi99 ;  22  \V.  1{.  239. 

C/flJ-fc  V.  Clark,  Perrin  and  C'n))/».s,  4  S.  &  T.  Ill  ;  34  L.  J.,  P.  k  M.  71  ; 

12  L.  T.  148;  13  W.  R.  549. 
Morgan  v.  Morgan,  38  L.  J..  P.  &  M.  41. 

Wihou  V.  Wihot>,  2  L.  R.,  P.  &  D.  435;  41  L.  J..  P.  A-  M.  74:  27  L.  T.  351; 
20  W.  R.  891. 
Wife  out  of  Jurisdiction.— Dp  B.  v.  De  B.,  44  L.  J.,  P.  A  M.  41  ;  33  L.  T.  2fi3. 

COSTS    AGAINST    CO-RESPON  DKNT  : 
Cases  when  allowed  : 

Finhnj  v.  Finlay  and  RudaU,  30  L.  J.,  P.  &  M.  104. 

GohUmith    V.    Goldsmith,    Dalniniple,    Nicholh,    and    Woohiy,    31    L.    J., 
P.  &  M.  163. 

Toiirlc  V.  2'oMWe,  ]  S.  A  T.  176. 
Of  Application  to  deal  with  Settlements  : 

(hll  V.  (iiJI  aiKl  Hogg,  10  L.  T.  1(>7. 

S^axc  V.  Sfo)/f'  and  Broirnrigg,  10  L.  T.  140. 
Of  First  Trial.—  TT'oofZ  v.  Wood  and  Sfavqer,  1  L.  R..  P.  A  D.  4G7  ;  37  L.  J.. 

P.  A  M.  25 ;  18  L.  T.  110 ;  16  W.  R.  568. 
What  Costs  allowed : 

Bnl-er  v.  Baker,  36  L.  J.,  P.  A  M.  119. 

Codrington  v.  Codringtoii  and  Anders^on,  4  S.  A  T.  63  ;  34  L.  J.,  P.  &  M.  60; 
11  Jur.,  N.  S.  286 ;  13  W.  R.  527. 

Evai,.<  V.  Evan><,  1  S.  A  T.  328 ;  28  L.  J.,  P.  A  M.  136  ;  5  Jur.,  N.  S.  606. 

Former  v.  Fort'ter  and  Berridge.  3  S.  A  T.  144;  10  Jur.,  N.  S.  254. 

Keirhy  V.  Kcirhy,  77  L.  T.  142. 

Rohhifon  v.  RohinKon  and  J]'iI.<oii,  78  L.  T.  391. 
Where  Co-respondent  knew  Respondent  was  Married  : 

Badcock  v.  Badcock,  1  S.  &  T.  188. 

Codrington  v.  Codrington  and  Avdernov.  4  S.  A  T.  63  ;  34  L.  J.,  P.  A  M.  60; 

11  Jur.,  N.  S.286;  13  W.  R.  527. 
Houe  V.  Hoii-e,  15  W.  R.  498. 

Neh-on  V.  Kehon  and  Hoimoti.  1  L.  R,.  P.  A  D.  510. 
Pri>'ke  V.  Priske  and  Golhg.  29  L.  J.,  P.  A  M.  195. 
Where  Misconduct  on  part  of  Husband  : 

Boml  V.  Bond  and  Collins,  1  S.  A  T.  562  ;  8  W.  R.  160. 

Bre7««er  v.   JBrem7(pr  and    Brett,  33   L.  J..  P.  A   M.  202;    10  L.  T.  99; 

12  W.  R.  444. 

Manton  v.  Mavton   and    Stevens,  4  S.  A   T.   159:  34  L.  J..  P.  A   M.  121; 

11  Jur.,  N.  S.  863. 
Seddon  v.  Seddon,  2  S.  A  T.  6-10 ;  31  L.  J.,  P.  A  M.  101 ;  7  L.  T.  253. 
Where   Petition   dismissed   but   C<)-res]iondent  Guilty.— Goorfe  v.  Goode  and 

Hanson.  30  L.  J.,  P.  A  M.  105  ;  7  Jur..  N.  S.  317. 
Where    Petitioner    committed   Adultery  after  Decree  Nisi.—  Hnlse  v.  Hnlsc 
and  Tavernor,  2  L.  R..  P.  A  D.  357;  41  L.  J.,  P.  A  M.  19;  25  L.  T.  764; 
20  W.  R.  447. 

COSTS   OF   CO-RESPONDENT 

After  Decree  Nisi  rescinded. — Hynam  v.  Hyman  and  Goldman,  73  L.  J.,  106; 
[1904]  P.  403  ;  91  L.  T.  361  ;  20  T.  L.  R.  696. 
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Ct)STS    OK    Co-RK.Si'l)M>KNT — COttHitUed. 

Allowed  .'vltlioiifjh  Charges  against  Rcs])OiuliMit  ])rovo(l : 

.•l(/((/>i,s-  V.  Ad<ii>is  and   Colter,  1    L.  R.,  ]'.  A-  I).  a:W ;  3(5  I-   .)     I'   .v    Si    r,- 

16  L.  T.  69. 
Con  nidi  V.  Conrad  I  and  Flaslnnon,  1  L.  R.,  P.  A"  D.  63  ;  3')  L.  J.,  V.  A  M   -lii  • 
14  L.  T.  17U;   14  \V.  R.  r,W). 
Dismissal  of  Petition  : 

Bancroft  v.  Bancroft  and  liiinnicy,  34  L.  J.,  P.  \-  M.  111. 
<Sr«(7/i  V.  Smith  and  MiUett,  33  L.  J.,  P.  &  M.  11. 

Whitmore   v.    H7i;Y)/(o)-f;    and    Brettrll,    1    1^.   R.,    p.  A-    |).   S, -.    3.')    L    J., 
P.  &   M.  32. 
Guilty  of  Imprudent  Conduct : 

CarKtairs  v.  Carstair^:  and  Dickenaou,  3  S.  &  T.  538. 
Rohinxon  v.  Eohinson  ami  Gamble,  32  L.  J.,  P.  &  M.  210. 
Winsruni   v.    Winscom  and  Plvwden,  3  S.  &  T.  380;  33  L.  J.,  P.  A  M.  4r>; 
10  .)ur.,  N.  S.  321 ;  10  L.  T.  100;  12  \V.  R.  535. 
Husband  ordered  to  give  Security  ioi\— Smith  v.  Smith  and  I'nlk,  7  P.  1).227 ; 

47  L.  T.  355 ;  31  W.  R.  124. 
Queen's     Proctor     Intervening :      Decree    Xisi    Dismissed. — liuveugcroft    t. 
Racen^croft,  2  L.  R.,  P.  &  D.  376;  41   L.  J.,  P.  &  M.  28;  26  L.  T.  205; 
20  W.  R.  448. 
Second  Trial : 

West  V.    West  and  Parker,  2   L.   R.,  P.  &   D.   196;  -Id   L.  J..  P.  .V  .M.  11  ; 

23  L.  T.  786 ;  19  W.  R.  392. 
Wight  V.  Wight  and  Field,  1  L.  R.,  P.  &  D.  368;  3(;  L.  .1..  P.  A   M.  129; 
16  L.  T.  300. 
See  Cases  Collected. — 4  Fisher's  Digest,  238  to  256. 

COSTS    OF    QUEEN'S    PROCTOR   AND    OTHER    INTERVENERS: 

How   provided    for    when    Suit    abandoned.  —  Collins  v.    Collins  and   Smith, 

44  L.  T.  31. 
Not     ajipearing    in     liis    Oftioial    Capacity. — Boiceii    v.    Boicen    and    F.van», 

3  S.  &  T.  530;    33  L.  .1.,  P.  &  M.  129;    13  W.  R.  109. 
Of  Unsuccessful  Intei'vention  : 

Cox   v.    Cox,   2    S.    &    T.    306;    30    L.  J.,  P.  &   M.  255;    4  L.  T.  450 ; 

9  W.  R.  924. 
Tr(7so7i  V.  Wilson,  1  L.  R.,  P.  &  D.  ISO;  14  L.  T.  (.74;   15  W.  R.  22. 
Other  Interveners. — Vivian  v.    Vivian    and    Wuterford,  2  L.  R..  P.  A"   D.  K*'; 
30  L.  J.,  P.  &  M.  54 ;  23  L.  T.  267  ;  18  W.  K.  936. 

COUNTER-CHARGES: 

Rebutting    Evidence.  —  Juckinan     v.    Jackmun,     14    P.    D.    62;    o8    L.    J., 
P.  D.  &  A.  72;  60  L.  T.  936;  37  W.  R.  624. 
COURT  {see  Court  of  Appeal  ;   Discretion  of  Cocrt  ;   Scotch  Courts). 
COURT     OF    APPEAL,     Application    to,    for    New    Trial    (scr    New    JI'kial; 

Practice). 
CRIMINAL    OFFENCE  :    Respondent  cliarged  with  (sec  Evidenx-e). 

CROSS    EXAMINATION: 

Alimonv  Pendente  Lite  :  Partnership,  Accounts,  Books,  &c. :  _ 

Careic  v.  Careu;  [1891]  P.  360;  61  L.  J.,  P.  D.  &  A.  24;  fo  L.  f.  lt.<. 
Tonge  v.  Tonge,  [1892]  P.  51 ;  61  L.  J.,  P.  D.  &  A.  87  ;  0/  L.  1.  39t  • 
Bv  Co-respondent.-^^Zen  v.  Allen,  [1894]   P.  248;  63  L.  J..  P.  D.  A  A.  IJ*!; 
6  R.  597  ;  70  L.  T.  783  ;  42  W.  R.  549.  ^  .^.  , ,         n-.*  m 

Guiltv    Wife,    Rights   of  :    Variation   of   Settlements.— Dnifidti  v.  Dnffitld, 

'  65  L.  T.  795. 
See  Co-respondent. 
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CROSS    PETITIONS: 

Both  Parties  Guiltv.— SfoArr  v.  Stoker,  14  P.  D.  HO;  58  L.  J.,  P.  D.  &  A.  40 ; 

60  L.  T.  400;  37  W.  R.  576. 
Decree   Ni»i :    Intervention. —  Bk^/cc   v.    Bufler,    14   P.    D.    160;    58    L.   J., 

P.   D.  &  A.   71;    [1894]   P.  25;    63  L.  J.,  P.  D.   &  A.  1 ;    1  R.  535; 

69  L.  T.  545  ;  42  W.  R.  49. 
See  Restitution  of  Conjugal  Right.**. 

CRUELTY : 

As    Answer:    Restitution    of    Conjiifral    Rijilits.     i^H.'j.sc//    v.   Rin'sell,    [1895] 

P.  315;  64  L.  J.,  P.  I).  &  A.  105. 
False  Charfre :  Injurv  to  Health. — Jeapei-  v.  Jeojjes,  89  L.  T.  74. 
Petitioner  in  Delicate  UeaUh.—Barretf  v.  Barrett,  20  T.  L.  R.  73. 
Revival  :    Cuhahitation   after  Decree   Sifi. — J/oote  v.  Moore,  [1892]   P.  382  ; 

62  L.  J.,  P.  D.  &  A.  10 ;  1  R.  488  ;  67  L.  T.  530. 
What  amounts  to : 

Beauclerk   v.    Beauclerk,    [1891]     P.    189;    60    L.    .J.,    1'.    J).    A"    A.    20; 

64  L.  T.  35,  C.  A. 
Bethune  v.  Bethune,  [1891  j  P.  205  :  60  L.  J.,  P.  D.  A  A.  18  ;   63  L.  T.  259. 
i?».-se//  V.  Rut-.<eU,  supra. 

Wahtiedey  v.  Walmedey,  1  R.  529  ;   69  L.  T.  152. 
When  bar  to  Relief : 

Badliain  v.  Badhain.  ()2  L.  T.  663. 
For^ijih  V.  For^^yth,  63  L.  T.  263. 

CRUELTY  BY  HUSBAND:  What  Constitutes : 
Act  of  Violence  under  Cerebral  Excitement : 

Curtis  V.  Curtis,  1  S  &  T.  192  ;  27  L.  J.,  P.  &  M.  74. 

Marsh  V.  Marsh,  1  S.  &  T.  312 ;  28  L.  J.,  P.  &  M.  13  ;  5  Jnr..  N.  S.  46. 

Martin  v.  Martin,  29  L.  J.,  P.  &  M.  106;  8  W.  K.  367. 
Bodily  Injur}-  or  reasonable  apjireliension  thereof: 

Cooke  V.  Cooke,  3  S.  &  T.  126;    32  L.  J..  P.  i^-  M.  151;    9  Jur.,  N.  S.  754; 
8  L.  T.  644;  11  W.  R.  957. 

Curtis  V.  Curtis,  1  S.  &  T.  192 ;  28  L.  J.,  P.  &  M.  55. 

Kelly  V.  Kelly,  2  L.  R.,  P.  &  D.  59;   39  L.  J.,  P.  &  M.  28;   22  L.  T.  308; 

18  W.  R.  767. 

Knight  v.  Knight,  4  S.  &  T.  103 ;  34  L.  J..  P.  &  M.  112 ;  11  Jnr..  N.  S.  568 ; 

11  L.  T.  252. 

Milford  V.  Milford,  37   L.   J.,    P.  &   :\I.   77:    H.   L.  afhrniinfr;    1  L.  R., 

P.  &  D.  295;  36  L.  J.,  P.  &  M.  30;  15  L.  T.  392;  15  W.  R.  319. 
Ploicden  v.  Plou-den,  23  L.  T.  266 ;  18  W.  R.  902. 
Smallivood  V.  Smalhcood,  2  S.  &  T.  397;  31  L.  J.,  P.  A-  M.  3;  8  Jnr..  N.  S.  63; 

5  L.  T.  324;  low.  R.  65. 
Tomkins  v.  Tomkins,  1  S.  &  T.  168. 
Bv  Insane  Persons.— iff// i  v.   Hall,   3  S.  &  T.  347;    33   L.  J..  P.  A-  M.  65; 

•         9  L.  T.  810. 
Causing  Insult  to  Wife.— J/i/?itT  v.  Miliier,  4  S.  k  T.  21(1. 
Comnniiiicaiion  of  Disease  : 

Boardnaiu  v.  Boardman,  1  L.  R.,  P.  &  D.  233;   14  W.  R.  1024. 

Broivn  v.  Broirn,  35  L.  J.,  P.  &  M.  13;   11  .lur.,  N.  S.  1027  ;   13  L.  T.  645; 

14  W.  R.  149. 
Morphett  v.    Morphett,   1    L.  R.,   P.   it    D.   702;    38   L.  J.,   P.  &  M.  23; 

19  L.  T.  801  ;  17  W.  R.  471. 

N.  V.  N.,  3  S.  &  T.  234;  9  Jur.,  X.  S.  1203 ;  9  L.  T.  265. 

Squires  V.  Squires,  3  S.  &  T.  541;  33  L.  J.,  P.  &  M.  172;  10  Jur.,  N.  S.  756; 

12  W.  R.  1028. 
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Cruklty  by  Husband:  What,  ConKtitutob — continued. 
Constructive  Cruelty  : 

Birch  V.  Birch.  42  L.  J.,  P.  &  M.  23;  28  L.  T.  40;  21  \V.  R.  403. 
Suggntc  v.  Sugi/ate,  1  S.  «fe  T.  489;  28  L.  J.,  P.  &  M.  4(i;  5  Jur.,  N.  S.  127. 
Hal)itnal  Drunkenness  : 

Hudson  V.  Hudson,  3  S.  &  T.  314:    I  L'  W.  I{.  :ir,4. 

Pon-cr  V.  Poirn;  4  S.  &  T.  173;  34  L.  .).,  J'.  A-  M.  137  ;   1 1  Jur.,  N.  S.  MXi. 

13  L.  T.  824;  13  W.  R.  1113. 
Srott  V.  Scott,  29  L.  J.,  P.  &  M.  64. 
Walker  v.  Walker,  77  L.  T.  715. 
Neglect  by  Husband  : 

Cousen  V.  Cousen,  4  S.  S:  T.  KM;  34  L.  .1.,  P.  X  M,  I:MI;   I  I  .liir..  N.  S.0:)«; 

12  L.  T.  712. 
Paterson  v.  Paterson,  3  H.  L.  Cas.  3U.s. 
Persistence  in  False  Charges.— jRifs.veiZ  v.  Russell,  [1895]   P.  315;  V,l  L.  J., 
P.  105;    73  L.  T.  295;    44  W.  R.  213;    [1897]  A.  C.  395;    OG  L.  J., 
P.  122  ;  77  L.  T.  249 ;  (51  J.  P.  750. 
Single  acts  of  Violence  ; 

Brovn  V.  Broivn,  14  W.  R.  318. 

Ilccrcs  V.  Reeves,  3   S.  &  T.  139;    32  L.  J.,  P.  iV   M.  17s ;   S  L.  T.  174; 

10  W.  R.  111. 
Sinalhcood  V.  Sniiilln-nod.  2  S.  &  T.  397;  31  L.  .1.,  P.  A"  .M.  3;  S  Jur.,  N.  S.  (}3; 

5  L.  T.  324;  10  W.  R.  05. 
Sirntinan  v.  Sn-atiuan,  4  S.  &  'J'.  135. 

Spitting  ill  Wife's  face  : 

Sounders  v.  Saunders,  1  Rob.  Ecc.  Reji.  549. 

Waddell  V.  jraddell,  2  S.  &  T.  584;  31  L.  J..  P.  &  M.  123  :  8  Jur..  N.  S.  »i2M; 

6  L.  T.  552. 

Undue  attention  to  Servant  causing  Wife's   jealousy. — Antluniy  v.  Anthony, 

1  S.  &  T.  594. 
Unnatural  Practices.— A",  v.  N.,  3  S.  &  T.  234;  9  Jur.,  N.  S.  1203;  9  L.  T.  2(i.5. 
See  Cases  Collected. — 4  Fisher's  Digest,  13G  to  142. 
See  also  Summary  Jurisdiction  (Married  Women)  Act,  1895. 

CRUELTY  BY   WIFE: 

Constructive  Crueltv.^S».(/i/r;i'e  v.  Suggate.  1  S.  &  T.  489;  28  L.  J.,  P.  A  M    «<"'. 

5  Jur.,  N.  S.  127. 
Personal  Violence : 

Forth  V.  Forth,  36  L.  J.,  P.  &  M.  122  :  16  L.  T.  574;  15  W.  R.  lOiM. 
Pritchard  v.  Pritchard,  3  S.  &  T.  523;  10  Jur.,  M.  S.  830;  10  L.  T.  789; 
S.  C.  nom.  Pickard  v.  Pickard,  33  L.  J.,  P.  &  M.  158  :  13  W.  H.  \HH. 
White  V.  White,  1  S.  &  T.  591  ;  6  Jur.,  N.  S.  28;  1  L.  T.  197. 

CUSTODY    AND    ACCESS:  ^ 

Application  to  restrain  Removal  of  Children. — Harris  v.  Harris.  03  L.  T.  202. 
Death    of    Parent:    Third   Persons.— Da  r/.v  v.   Doris,  14  P.  D.  102;  58  L.  J.. 

P.  D.  &  A.  88. 
Declaration     under     Guardianship     of     Infants      Acts,      1886.  —  HantUord 

V.  Handford,  63  L.  T.  256. 
Guilty  ^Yife.—Handley  v.  Hondley,  [1891]  P.  124;  63  L.  T.  535;  39  W.  R   97  : 

55  J.  P.  293,  C.  A. 
Variation    of    Order   in    consequence    of    Wife's    subsequent    Misconduct.— 

Witt  V.    Witt,   [1891]   P.  163;  60  L.  J.,  P.  D.  &  A.  03;  04  L.  T.  121  ; 

39  W.  R.  432;  55  J.  P.  184. 
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CUSTODY    OF   CHILDREN: 

Disobedience  to  Order:  Attachment. — Favard  v.  Favard,  75  L.  T.  664. 
Infants'  Guardianship  Act,  1886.— Trooi»it»f/?  v.  Woohwth,  86  L.  T.  598. 
Interim  Order  in  Restitution  iiuit.— Paine  v.  Paine,  50  W.  R.  382. 
See  Childrkn. 

DAMAGES 

Against  Co-respondent,   thou-rh   Wife  not    found    fruilty  of  Adultery.— Lonj 

V.  Long,  15  P.  D.  218  ;  6U  L.  J.,  P.  D.  A"  A.  27. 
Amount  must  he  inserted  in  Petition.  85  L.  T.  649. 

Apportionment  of. — Incin  v.  Inrin,  59  L.  J.,  P.  D.  &  A.  53;  62  L.  T.  612. 
Assessment   ot.—Evana  v.  Evans  and  Platts,   [1899]  P.  195;    68  L.  J.,  P.  70; 

81  L.  T.  60. 
Assignee  of.— Hunt  v.  Hunt,  [1894]  P.  247  ;  63  L.  J.,  P.  D.  &  A.  136 ;  6  R.  659. 
Decree  Nisi  Rescinded. — Hyman   v.  Hijmuu   and   Goldman,  73  L.  J.,  P.  106; 

[1904]  P.  403  ;  91  L.T.  361  ;  20  T.  L.  R.  696. 
Effect  of  Condonation  oi\.—Bern.<tein  v.  Bernstein,  [1892J,  P.  375;  62  L.  J., 

P.  D.  &  A.  16 ;  67  L.  T.  529  ;  C.  A.  [1893]  P.  292  ;  63  L.  J..  P.  D.  &  A.  3 ; 

6  R.  609;  69  L.  T.  513. 
Effect    of    Separation    Deed    on. — Izard    v.    Izard,    14    P.    1).   45;    58    L.  J., 

P.  D.  &  A.  83  ;  60  L.  T.  399 ;  37  W.  R.  496. 
Knowledge   of    Co-respondent   as   to   Respondent    being  a   Married  Woman : 

Onus  'prohundi.—Lord  v.  Lord  and  Lambert,  [1900]   P.  297;  69  L.  J., 

P.   54. 
Principles  on  which,  assessed  : 

BiH-er  v.  BiUer^  1  R.  496;  67  L.  T.  721. 
Darhishire  v.  Darbishire,  62  L.  T.  664;  54  J.  P.  408. 
Provable  in  Bankruptcy. — O'Goruian,  in  re;  Bale,  ex  pai-te,  [1899]  2  Q.  B.  62 

68  L.  J.,  Q.  B.  650 ;  80  L.  T.  501 ;  47  W.  R.  543 ;  6  Manson  204. 

See    CONDOXATIOX  ;    Co-KESPONDENT  ;    Pr.\CT1CE. 

DEATH  OF  A  PARTY  PENDING  SUIT  {see  Costs;  Pr.\ctice). 

DEATH  OF  PETITIONER  {see  V.\ri.\tiox  of  Settlements). 

DECEASED    WIFE'S   SISTER  : 

Marriage  with. — Andrews   (otherwise  Ross)   v.   Ross,   14  P.  D.   15  ;  58  L.  J  . 
P.  D.  &  A.  14;  59  L.  T.  900 ;  37  W.  R.  239. 

DECREE 

As  Evidence  {see  Evidence). 

Of  Nullity  on  Ground  of  Impotence  {see  V.\ri.\tiox  of  Settlements). 

Service  of,  out  of  Jurisdiction  {see  Restitition  of  Conjugal  Rights). 

DECREE  ABSOLUTE: 

Delay  in  movin<r  for.— Leni*-  v.  Leuis,  [1892]  P.  212  ;  61  L.  J.,  P.  D.  &  A.  95; 

67  L.  T.  358  {see  also  Southern  v.  Southern,  62  L.  T.  668). 
Payment  of  Costs  out  of  Court  before  making.— Butler  v.  Butler.  14  P.D.  160: 

58  L.  J.,  P.   D.  &  A.  71 ;  38  W.  R.  272. 
Pronounced  in  spite  of  Marriage  after  Decree  Nisi  in  ignorance  of  Law.— 

Moore  V.  Moore,   [1892]   P.  382;  62  L.  J.,   P.  D.  &  A.   10;    1   R.  488; 

67  L.  T.  530  {see  also  Bigamy,  committed   by  Petitioner  in  ignorance 

of  Law). 
Re-marriage  after,  in  case  of  Divorce  pronounced  in  India. —  Warier  v.  11  arter. 

15  P.  D.  152;  59  L.  J.,    P.  D.  &  A.  87  ;  63  L.  T.  250;  54  J.  P.  631. 
Time  .shortened  for  making.— /^-f/fcs  v.  Ro'iers.  6  R.  589. 
See  Practice. 
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DECREE  NISI: 

Dc'liiy  in  moving  to  make  Absolute  (nee  Dkckkk  Abholi'Tk). 

Marriage    before    Decree    Absolute    in    iguornnee    of    Law     (nee    Df<'KKE 

Absolute). 
New    Trial     by    Co-respondent  ;     Efl'ect    on    Decree.      Woinlni    v.     Womley, 

20  L.  T.  R.  171. 
Prononnced    though    Jhisband   convicted    of    Aggravated   Assault. — Sergcnt 

V.   Serge nt,  04  L.  'J'.  236. 
Subsequent  Adultery.— J^w/ecs-  v.  Roijevf:,  [1894]  P.  Kil  ;  (W  L.  .1.,  1'.  1).  A  A.  !»7  ; 

6  R.  650 ;  70  L.  T.  699. 
See  Practice. 

DEED  OF  SEPARATION  (*«'  Alimony  ;  Bars  to  Divorce;  Co.sts  ;  CRrEi-TV; 
Desertion;  Evidence;  Grounds  for  Judicial  Separation  ;  Pleading; 
Practice;  Restitution  of  Conjugal  Rights). 

DELAY  IN  TAKING  PROCEEDINGS: 

Effect  of.— Faw/A-i'.s  v.  Fcndkeii,  64  L.  T.  834. 

Queen's  Proctor's  Intervention  (Questions  for  Jurv). —Bioi/i/Zkii/i  v.  Brourihnui, 
[1895]  P.  288 ;  64  L.  J.,  P.  D.  &  A.  125. 
Suit    for    Nullity    on    ground    of    Ini])otence.— L.    (otherwise   B.)    v.   L., 

[1895]   P.  274;  64  L.  J.,  P.  D.  &  A.  121. 
Suit  for  Restitution  of  Conjuaal  Rights. — Beaurlerk  y.  Bmuclerk,  [1895] 
P.  220;    64  L.  .).,   P.   b.   k    A.    102;    6  R.    657;  71    L.   T.   37«; 
59  J.  P.   8. 
Wife  Petitioner   (.Judicial  Separation). — Bi.i:on  v.  Dixon,  67  L.  T.  394. 

DESERTION 

After  Separation  Deed  : 

Cmhby.  Cmhh.  1  L.  R.,  P.  &  D.  60l  ;  37  L.  .1..  P.  A  M.  12  :   18  L.  T.  153; 

16  W.  R.  650. 
Koff  v.  Kotf,  ]  L.  R..  P.  &  D.  251 ;  36  L.  J.,  P.  &  M.  10;  15  L.  T.  299. 
Parkinxon   v.   Parkin^^on,   2   L.    R..    P.    A    D.   25;    39   L.   J..  P.  &   M.   14; 
21  L.  T.  732. 
By   Wife   no   bar   to   Decree   of   Judicial    Separation.— D"jj/njii/  v.  Duplany, 

[1892]  P.  53  ;  61  L.  J.,  P.  D.  c^-  A.  49 ;  66  L.  T.  267. 
Caused    bv    Petitioner.— -SToj/    v.    Kaij,    73    L.    J.,    P.    108;    [1904]    P.    382; 

91  L.  T.  360 ;  20  T.  L.  R.  521. 
Divorce  Act,   1857,  not  Retrospective.- Broo/.^.-;  v.  B)-ookci<,  1   S.  i  T.  326; 

28  L.  J.,  P.  &  M.  38 ;  7  W.  R.  143. 
Facts   amounting    to    Desertion   vary    witli    Position    and   Circumstances   of 

Parties. — Williams  v.  Williavif',  3  S.  &  T.  547. 
Husband  causing  Wife  to  leave  him  : 

Baker  v.  Baker,  32  L.  J.,  P.  &  M.  145;   11  W.  R.  502. 
Dickinson  v.  Dirkiv^on,  88  L.  T.  R.  7,  28th  October,  1889. 
Harris  v.  Harris,  31  L.  J.,  P.  &  M.  6. 
Husband  living  with  another  Woman  : 

Graves  v.  Graves,  3  S.  &  T.  350  ;  33  L.  J.,  P.  *  M.  66;  10  Jur..  N.  S.  54h; 

10  L.  T.  273  ;  12  W.  R.  1016. 
Haviland  v.  Havihmd,  32  L.  J.,  P.  &  M.  65;  11  W.  R.  373. 
Stickland  v.  Sticklaiid,  35  L.  T.  767  ;  25  W.  R.  114. 

Ward  v.  Ward,  1  S.  &  T.  185  ;  27  L.  J.,  P.  &  M.  63.  ._        , 

Husband  sentenced  to  Penal  Servitude.— I>reif  v.  Dreu;  13  P.  D.  .».  :  o,  L.  J., 

P.  D.  64.  •  ,  ,  1.   n  .,1 

Must  be  complete  at  date  of  Petition.— ia2Ji»i<7^'"  v.  Layington,  14  1  .  U.  -i. 
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Desertion — roufinued. 

Must  be  for  Two  Years  and  afjraiiist  will  of  Wife  : 

B(i.si«(7  V.  Basing,  3  S.  &  T.  olG;  33  L.  J.,  P.  &  M.  150;  10  Jur.,  N.  S.  80(): 

"  10  L.  T.  756. 
Cock  V.  Cock,  3  S.  &  T.  514;    33  L.  J.,  P.  &   M.  157;    10  Jur.,  N.  S.  806; 

10  L.  T.  726. 
Cargill  v.  Cargill,  1  S.  A-  T.  235;  27  L.  J.,  P.  &  M.  69;  4  Jur.,  X.  S.  764. 
Cudlip  V.  Cudlip,  1  S.  &  T.  229  ;  27  L.  J.,  P.  &  M.  64. 
Dallas  V.  Dallas,  43  L.  J.,  P.  &  M.  87;  31  L.  T.  271. 
Gatehouse  v.  Gatclwuse,    1    L.  R..  P.  A   D.  331;    36   L.  J.,  P.  &   M.  121; 

16  L.  T.  34. 
Graves  v.  Graves,  3  S.  &  T.  350;  33  L.  J.,  P.  A"  M.  66;  10  Jur.,  N.  S.  546; 

10  L.  T.  273;  12  W.  R.  1016. 
Harris  v.  Harris,  15  L.  T.  448;  31  L.  J.,  P.  &  M.  6. 
Henty  v.  Henly,  33  L.  T.  263. 

Ward  V.  Ward,  1  S.  &  T.  185  ;  27  L.  J..  P.  &  M.  63. 
Not   complete   at  time   of  tiling    Petition :    Amendment :    Fresh    Petition.— 
iMpltn/ion    V.     La-,n„ginH.    14    P.    D.    21;     58    L.    J.,    P.    D.    &  A.  26 ; 
59  L.  T.  608 ;  37  W.  K  384 ;  52  L.  J.,  P.  D.  &  A.  727. 
Proof  of,   InsutRcient :    Supplemental   Petition. —  Wood  v.  Wood,  13  P.  D.  22; 

57  L.  J.,  P.  D.  31,  58. 
Refusal  to  obey  Decree  for  Restitution  of  Conjugal  Rights  amounts  to.— 
Bigwood  V.  Bigicood,  [1888]  W.  N.  98 ;  13  P.  D.  89 ;  57  L.  J..  P.  D.  80. 
Separation  bv  Mutual  Consent : 
Cooper  v!  Cooper,  33  L.  T.  264. 
Dagg  v.  Dagg  and  Speake,  7   P.  1).  17  ;  51    L.  J.,  P.  D.  I!)  ;  47   L.  T.  132; 

30  W.  R.  431. 
Fitzgerald  v.   Fitzqerald,   1   L.  R.,  P.  >t  D.  694;  38  L.  J.,  P.  &   M.   14; 

19  L.  T.  575  ;  17  W.  R.  264. 
Keech  v.  Keech,  1  L.  R.,  P.  &  D.  641  ;  38  L.  J.,  P.  &  M.  7  ;  19  L.  T.  462. 
Taylor  v.  Taylor,  44  L.  T.  31. 

Townsend  v.    To^ensend,   3    L.   R.,   P.   &   D.   129;  42  L.   J.,  P.  &   M.   71; 
29  L.  T.  254 ;  21  W.  R.  934. 
Subsequent  to  Condoned  Adultery  (see  Reviv.\l). 
\Vhat  amounts  to: 

Chiidley  v.  Chudley,  62  L.  J.,  M.  C.  97;    affirmed  69  L.  T.  617  ;  17  Cox., 
C   C.  697  {see  also  French  Brewster  v.  Frevrh  Breirster,  62  L.  T.  609). 
De  Lauhenque  v.  De  Laube»<iue,  [1899]  P.  42;  68  L.  J.,  P.  20;  79  L.  T.  708. 
Dickinson  v.  Dickiiiso7t,  62  L.  T.  330. 
Dretv  V.  Drew,  64  L.  T.  840. 
Edicards  v.  Edicurds,  62  L.  J..  P.  D.  &  A.  33. 
Koch  V.  Koch,  [1899]  P.  221  ;  68  L.  J.,  P.  90;  81  L.  T.  61. 
Lodge  V.  Lodge,  15  P.  D.  159;  59  L.  J.,  P.  D.  &  A.  84;  63  L.  T.  467. 
Martin  v.  Martin,  78  L.  T.  568. 

Sickert  v.  Sickert,  [1899]  P.  278;  68  L.  J..  P.  114;  SI   L.  T.  495. 
Synge  v.  Synfie,  [1900]  P.  180;  69  L.  J..  P.  1U(). 
Wassell  V.  Wassell,  68  L.  J.,  P.  127  ;  81  L.  T.  496. 
Wynne  v.  Wynne,  [1898]  P.  18  ;  67  L.  J.,  P.  5  ;  46  W.  R.  560. 
For  Two   Yenrs.— Farmer  v.  Farmer,  9  P.    D.   245;  53  L.  J.,  P.  D.  113; 
33  W.  R.  169. 
Whilst  paving  Allowance  to   Wife  : 

Buckmaster  v.   Biirkwastcr,  1    L.    R.,  P.   &   1).   713;  38   L.  J.,  P.  A"  .M.  <3; 

21  L.  T.  231;  17  W.  R.  1114. 
Macdonald  v.  Macdonald,  4  S.  «t  T.  242. 

Ycatmnn    v.    Yenlwnu,    1     L,    H.,    P.   k   D.  489;    37   L.   J.,    P.    &    M.   3/; 
IK  L.  T.  415;    16  W.  I!.  73  1. 
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Desertion — continued. 

Wife  Rofusiiif^  to  Coiisutiimiitc  thu  Miirnu<,'c,     (hisni  v.  (hi^n/  inid  Atkiimon, 
3  L.  R.,  P.  &  J).  223  ;  43  L.  J.,  P.  &  M.  35 ;  3(»  1..  T.  iH  l" ;  ^2  \V.  U.  r,r,0. 
See  Cases  Collecteh. — 4  Fisher's  Di^ost,  J42  to  147. 
See  fiho  Sl'mmary  .TrKisDicrioN  (Married  Women)  Act,  IHiCi. 

DIRKCTIONS  :  Suiuiiions  for  (see  Nullity). 

DISCOVERY  OF  DOCUMENTS: 

Infant  Respondent.— J?e(?/ei-/i  v.  Reilfern,  [1S9I]  P.  13!t;  (K)  I,.. I..  V.  |).  A  A.ii; 

64  L.  T.  68;  39  \V.  R.  212;  55  J.  P.  37. 
Liniitod  Order. — Schuolcnift  v.  Schoolcraft,  65  L.  T.  7'J4. 

DISCRETION  OF  COURT: 

Both   Parties   Gniltv:    Matrimonial   Causes   Act,   185"   (20  &  21   Viet.  e.  So, 
Section  31)  :^ 
Parni  v.  Parry,  [1896]  P.  37  ;  65  L.  J.,  P.  35  ;  73  L.  T.  759. 
S;inwn><  v.  Symonf^,  [1897]  P.  167  ;  66  L.  J.,  P.  81  ;  77  L.  T.  142. 
p'nior  and  Pri/or,  Covie  and  Macdonald,  [1900]  P.  157  ;  L.  J.,  P.  99. 
Bnrdon  v.  Burdun  (Q.  P.  intervenino;),  69  L.  J..  P.  118. 
Sec  CoNDfCT  Conducing  to  Adultery  ;  Restitution  of  Conjugal  Right.s. 

DISSOLUTION:  Divorce  (.>-pe  Adultery  ;  Bi(;amy  ;  Ckuklty;  Deckek  Absolute; 
Decree  Nisi  ;  Desertion). 

DIVISIONAL    COURT  (see  Rehearing). 

DIVORCE  (.see  also  Bars  to  ;  Children;  Costs;  Cruelty;  Desertion; 
DoMiciL;  Evidence;  Grounds  for  Judicial  Separation  and  Divorce; 
Jurisdiction;  Operation  of  Foreign  or  Scotch  Divorces  os 
English  Marriages;  Pleading;  Practice;  Variation  of  Settlements). 

DOCUMENTS  (.s-ee  Discovery). 

DIVORCE   BILLS: 

Griffin's  Divorce  Bill,  [1890]  A.  C.  133. 
Hart's  Divorce  Bill,  [1898]  A.  C.  305. 
Jones's  Divorce  Bill.  [1899]  A.  C.  348. 
Sinclair's  Divorce  Bill,  [1897]  A.  C.  469. 

DOMICIL: 

Act    ou    Petition.— D"£'fr/ie;/(>;/e/(   v.   U Ktchcii«ucii.    13    P.    1).   13l' ;    57    L.    .1.. 

P.  D.  104. 
Chancre  of  :  Bi'itish  Subjects  : 

Bond  V.  Bond,  2  S.  &  T.  93 ;  29  L.  J.,  P.  A  M.  143 ;  8  W.  15.  630. 
Cahcell  V.  Calicell  and  Kennedy,  3  S.  &  T.  259. 

Deck-    V.    Deck,    2    S.   &   T.    90;    29   L.  J.,   P.   &   M.    129;    2    L.   T.   542; 
8  W.  R.  666. 
Colonial,   treated   as   Foreign.— Firchrnce   v.   Firebrace,   4  P.   D.   63  ;  47  L.  J.. 
P.  I).  41  ;  39  L.  T.  94;   26  W.  R.  617. 

'"iVsfec  V.  Foster  and  Berridge,  4  B.  &   S.   187;  3   S.  A-   T.  158;  32  L.  J.. 
Q.  B.  312  ;  10  Jur.,  N.  S.  254;  8  L.  T.  661 ;  11  W.  R.  799. 
RatcliSe  V.  RatcUffe  and  Anderson,  1   S.  &  T.  467  ;  29  L.  J..  P.  *  M.  1/1  ; 

5  Jur.,  N.  S.  714.  ,      .    w     -, 

Wilson     V.    Wilson,    28    L.   R..  P.    &    D.    435;    41    L.    J.,    P.    A    M.    <4; 
27  L.  r.  351  ;  20  W.  R.  91. 
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DOMICIL — continued. 
Foreign  : 

Le  Sueur  v.  Le  Sueur.   1    P.   I).   1:59:  4o  L.  J..  P.    D.  73;  34  L.  T.  oil  : 

24  W.  R.  616. 
Nihoyet    v.    Xiboi/et.   4   P.    D.    1  ;   48    L.    J.,    P.    D.    1  ;    39    L.    T.   4H(1 ; 

27  W.  R.  203. 
Simonin  v.  Mallnc,  2  S.  .^-  T.  67:  29  L.  J.,  P.  A"  M.  97;  6  Jur..  X.  S.  oOI  ; 

2  L.  T.  327. 
Sottomai/or    (otherwise    De    Bitrm.-')    v.   De   Barro.<,  3  P.   D.   1  ;  47   L.  J.. 
P.  D.  23  ;  37  L.  T.  41  o ;  26  W.  R.  455. 
Queen's    Proctor    Interveiiin<r,    5    P.    D.    94;    49    L.    J.,    P.    D.    1; 
41  L.  T.  281  ;  27  W.  R.  917. 
Foreign     Marriage:     Husband    Resident     in    England. — Brodie    v.     Brodi 

2  S.  &  T.  259 ;  30  L.  J.,  P.  &  M.  185  ;  4  L.  T.  307 ;  9  W.  R.  815. 
Question    of.    May   be   argued    though    not  raised  on    Pleading.^. — Parkingon 

V.  Pnrl-uiKon,  69  L.  T.  53  (.<ee  Skttlemexts). 
Residence  must  be  bona  fide  : 

Burton  v.  Burton,  21  W.  R.  648. 

J/rni/n».7    V.    Mnnnim.    2    L.  R..  P.   &   D.    223;    40   L.  J..  P.   &   M.  40: 
24  L.  T.  196 ;  19  W.  R.  479. 
Stipulation    for    an    Entrlish    Residence    bv    Wife. — Smito    Teodoro   v.    Sant 

Teodoro,  5  P.  D.  79  ;  49  L.  J.,  P.  D.  20 ;  42  L.  T.  331. 
See  Cases  Collected. — 4  Fisher's  Digest,  127. 
See  aho  Jurisdiction. 

DRUNKENNESS   (see  Cruelty). 

DUM  SOLA   ET  CASTA    CL.iUSE   {xee  Alimony;    Perm.\nknt   M.^ixten.^nck  : 
"Vari.\tiox  of  Settlements). 

DURESS  :  Marriage  obtained  by  : 

Nullity  of  Marriage:  Residence. — Robertson  (otherwise  Brennan  v.  Brennan), 
71  L.  J.,  P.  74;  [1902]  P.  143  ;  86  L.  T.  599;  50  W.  R.  414. 

See  Nullity. 
ENFORCING  ORDER  (see  Alimony;  Attachment  Costs;  Magistrate). 
ENFORCING    PAYMENT    of  Arrears  of  Alimony  (.see  Alimony). 

ENGLISH    MARRIAGE    (see    Domicil  ;    Operation    of    Foreign    or    Scotch 
Divorces  on  English  Marriages). 

ENGLISH  RESIDENCE   (.see  Domicil). 

ENLARGEMENT    OF    TIME    for  applying  for  New  Trial  (see  New  Tri.al). 

ESTOPPEL: 

Decree  in  First  Suit  rescinded  on  Queen's  Proctor's  Intervention  :  Petitioner 
in  First  Suit  Estoppe<l  from  proceeding  with  Second  Suit. — Butler 
V.  Butler,  [1894]  P.  25  ;  63  L.  J.,  P.  D.  Sc  A.  1  ;  1  R.  535 ;  69  L.  T.  545  ; 
42  W    R.  49.  C.  A. 

EVIDENCE: 

Adultery.— TT'/<i7e  v.  White,  62  L.  T.  663. 

As   to  Validitv  of   Colonial    Marriage.  — Coo/(ei--A7/i;/  v.  Cooper-King,   [1900] 

P.  65;  "69  L.  J.,  P.  33. 
Bigamv  :  Supplied  bv  Affidavit : 

Burslem  v.  B./--.s/e-/-.  1  R.  497;  67  L.  T.  719. 
Elloui  V.  Ellaw,  5K  L.  J.  56;  61  L.  T.  338. 
Countercharges. — Jnckmnn  v.  Jiicl-jncin,  14  P.   D.  62;   58  L.  J.,  P.  D.  it  A.  72; 
60  L.  T.  936 ;  37  W.  R.  624. 
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KvinENiK — conliiiurd. 

Cross-(>xaminati()ii  :    .Misiliivctioii  :    New  Trial.     -Allrn  v  Allen,  [1K»4]  P.  2  W  ; 

(V.l  E.  J.,  P.  I).  ^-  A.  120;  6  R.  oi)?;   7(>  E.  T.  7H3  ;  42  W.  H.  r>W. 
EialiiliiN'  to  aiiswiT  Quostions  as  to  Adultery  in  a  Trial  nf  iin    Ihsiic. — Evant 

V.  Kraiis  and  Bhjth,  7:^  L.  J.,  P.  114. 
Of   acts   of    Familiarity   su,tif,'estive   of    Adultery    liofori-    dnte    of    Pi-tition  ; 
Of  actual  Adaltorv  snhsc'f|uent  to  date  of  Petition. —  M'iiIch  v.    Wahn 
and   CuUen,  [1900]   P.  63;    69  L.  J..  P.  34. 
Of     Identity:        Use     of     Pliotou;raph.— i-Vif/i      y.     Fritli,     [ISiKJ]      1'.     74; 

65    L.    J.,    P.    53. 
Of   Verdift  of  Jury  in  Criminal  Trial. — Virgo  v.  Virjo,  69  E.  '1".  46t). 

Binilif<    y.   Baiilis,    Tcevan    and    Coojm;    36    L.   J.,    .M.   ('.    i:<(i;    I    E.    K., 

P.  &  D.  395. 
Conrndi  v.  Conradi,  Wnmill  and    Way,  1   L.  K.,  P.  A   JJ.  514;  ;i7   E.  .)., 

P.  &  M.  55  ;   18  L.  T.  659 ;   16  W.  R.  1023. 
Pollack  V.  Pollack,  32  L.  J..  P.  &  M.  28. 
Ross  V.  Ross,  1  L.  R.,  P.  &  D.  629  ;  38  E.  J.,  P.  &  il.  33;  20   E.  T.  232; 

17  W.  R.  577. 
Sanderson  y.  Sa7iderson  and  Gibson,  14  W.  R.  972. 

Tafham    v.   Tatham  and  Niift,  3  S.  &   T.  411;    33    L.  J.,  P.   .V-    >E    \  M) ; 
10  L.  T.  725. 
Premarital  Misconduct,  adinissiliilitv  of  Eyidence  as  to. —  Wynne  v.  jr;/;ine, 

[1898]  P.  18;    67  L.  J.,   P.  5;    46  W.  R.  560. 
Respondent  charged  with   Rape  at  Assizes  :  Conyicted  of  Criminal  Assault 
only  :    Eyidence  of  actual   Rape  tendered  in  Divorce   Proccodinfrs. — 
Cqfey  v.   Coffey,   [1898]   P.  169;    67  L.  J.,  P.  86;   78  L.  T.  796. 
Respondent  found  sruilty  of  Adultery  as  Co-respondent  in    Previous  Suit : 
Decree  in  First  Snit  as  in  Second  Suit. — Rack  y.  Ruck,  [1896]  P.  152  ; 
65  L.  J.,  P.  87. 
Restitution  of  Conjugal  Riglits:  Allowance.— 3/«so)i  v.  Mason,  61  L.  T.  304. 
Separation  Order,  Magistrates'  : 

Jones  v.  Jones,  [1895]  P.  201 ;  64  E.  J.,  P.  D.  &  A.  84. 
Woodhead  y.  Woodhead,  [1895]  P.  343. 
Statements  made  to  Third  Persons. — Berry  v.  Berry,  78  L.  T.  688. 
See  ALIMONY;  Dam.\ges;  Marriage;  Nullity. 

EVIDENCE  :    AFFIDAVITS : 
Entitling : 

Gaijp  v.  Gapp  and  Leverson,  4  S.  &  T.  273. 

Steed  V.  Steed,  1  L.  R.,  P.  &  D.  364;  36  L.  J.,  P.  &  M.  50 ;  16  L.  T.  125. 
Sutherland,  f.  c.  Cromie  v.  Crouiie,  3  S.  &  T.  210;  32  L.  J..  P.  A  M.  125: 
9  L.  f .  23. 
Filing  : 

Davis  y.  Davis,  33  L.  J.,  P.  &  M.  139. 
Syuwns  y.  Symons  and  Pike,  30  L.  J.,  P.  it  M.  215. 
Form  and  Admissibility  of: 

Cmiiyn  y.  Comifn  and  Hurnjjhreys.  31  E.  J.,  P.  ct  M.  89  n. 
Hiiatt  V.  Htiatt,  28  E.  J..  P.  &  M.  32. 
Manton  v.  Manton,  28  E.  J.,  P.  &  M.  32. 
In  Suit  for  Nullity.— B., /.  c.  0.  v.  C,  32  L.  J.,  P.  &  M.  135. 
Order  allowing  L^se  of,  must  be  Filed.— TFebb  v.  Wehh,  32  E.  J.,  P.  A-  M.  <)3 : 

11  W.  R.  112. 
Verifying  Petition  :  Sworn  bv  Solicitor.— Bc»cc,  e.r  parte,  or  Bruce  v.  Bruce 

and  Laing,  6  P.  D.  16 ;  ^50  L.  J.,  P.  D.  96 ;  29  W.  R.  474. 
Where  Evidence  disgusting:  Proof  hj.—Laxton  v.  Laxton,  Inderwick,  4/. 
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Evidence  :  Affidavits — routiuued. 
Witnesses  at   Long  Distances  : 

Adams  v.  Adniiis  and  Guest,  29  L.  T.  iVM  -.   22  W.  R.  192. 

Macnrtiieu  v.   ilnrartiiey,   1    L.   R.,   P.   &   D.  259;    36   L.  J.,   P.   A-   M.  38; 

15  L.  T.  193  ;  15  W.  R.  229. 
March  V.  March,  2  S.  <fe  T.  49 ;  28  L.  J.,  P.  &  M.  30. 
McKechnie  v.  McKechnie,  1  S.  &  T.  550  ;  28  L.  J.,  P.  A-  M.  31. 
Rooker   v.   Rooker  and   Xeicton,  3  S.   ..fe  T.   526:    33    L.   J..    P.   &   M.   42; 

9  Jur..  X.  S.  1329;  12  W.  R.  807. 

EVIDENCE:    COMMISSION  AND  REQUISITION  TO  TAKE: 
Adniissibilitv  of  Depositions  takeii   iiiulcr: 

Hitchins  V.  Hitcliins.  35  L.  J.,  P.  &  M.  62  ;   14  L.  T.  258. 
Mills  V.  Mills,  PaUack  v.   Pollack,  2  S.  &  T.  310;  30  L.  J.,  P.  &  M.  183; 
4  L.  T.  479. 
Deposition    of    a    Deceased    Witness. —  Fitzgerald    v.    Fitzgerald.    33    L.    J., 

P.  ct  M.  39 ;  12  W.  R.  696 ;  3  S.  &  T.  400 ;  10  L.  T.  510. 
Direction  and  Return  of  Commission. — Mills  v.  Mills.  31  L.  J.,  P.  &  M.  95  n. 
In  Cross  Suits  : 

Hill  T.  Hill,  30  L.  J.,  P.  &  M.  197. 

Oshor7ie  v.   O.-^honie  and  MarteUi.  3  S.  ct   T.  327;  33   L.  J..  P.  &  ^^I.  Hv 

10  Jur.,  N.  S.  80;  9  L.  T.  456. 

Illness  of  Witness. — Stone  v.  Stuiie  and  Applefoii.  31   L.  J..  P.  A-  M.  136. 
Nomination  of  Commissioner : 

Cook  V.  Cook  and  Qiiaile,  2  S.  &  T.  50;  28  L.  J..  P.  A  M.  37. 
Lodge  V.  Lodge  and  Siuythe,  32  L.  J..  P.  &  M.  93. 
Re-opeuinfr    Commission. — Bevaii    v.    McMahon    and    Bcvini.    2    S.   &   T.   55; 

28  L.  J.,  P.  &  M.  40. 
When  Granted  : 

Graham  v.  Graham  and  Griffith,  31  L.  J..  P.  &  M.  96),. 
Shair  V.  Shan;  2  S.  &  T.  642  ;  31  L.  J.,  P.  &  M.  95  ;  7  L.  T.  254. 
Witness    Abroad  :    Contents    of    Affidavit. —  Stone   v.    Stone    and    Appleton, 

13  W.  R.  414. 
Witness  going  Abroad.— Bj-okh  v.  Bromi,  33  L.  J.,  P.  &  M.  203. 
Witness  \mng   in   Brothel.— Coot  v.  Cook  and  Quaile,  2  S.  &  T.  50;  28  L.  J., 

P.  &  xM.  37. 
Sec  Casks  Collected. — 4  Fislier's  Digest,  224  to  238. 

EVIDENCE  :  DOCUMENTARY : 

Admission   of  Wife:  Diarv. — Robinson  v.  Robinson    and   Lane,  1  S.  &  T.  362; 

27  L.  J.,  P.  A-  M.  9l";  5  Jur.,  N.  S.  392. 
Inspection  and   Production  of  Documents : 

Pollard  V.  Pollard  and  Hemming.  3  S.  &  T.  613  ;  11  L.  T.  749. 
Shan-  V.  Shair,  2  S.  &  T.  642 ;  31  L.  J.,  P.  A  M.  95  ;  7  L.  T.  254. 
Judge's  Notes. — Conradi  v.  Conradi,  Worrall  and  TUoi/,  1  L.  R.,  P.  A    D.  514; 

37  L.  J.,  P.  &  M.  55. 
Notice   to   Produce.— C«.se  v.  Case,  2   S.   &  T.  65 ;  22  L.  J.,  P.  &  M.  127; 
2  L.  T.  391 ;  8  W.  R.  532. 

EVIDENCE  :  IDENTITY  : 
Confrontation  of  Parties  : 

Enticknap  v.  Rice,  f.  c.  Enticknap,  4  S.  A  T.   136;  34  L.  J.,  P.  &  M.  110; 

13  L.  T.  211. 
Hindmarsh   v.   Hindmar.-<h    and    Hiissci/,    1    L.   R.,   P.   &    D.  24 ;   35   L.  J., 

P.  AM.  31. 
Hooke  V.  Hooke.  4  S.  &  T.  236 ;  28  L.  J.,  P.  &  M.  29. 
Lloyd  V.  Lloyd,  1  L.  R.,  P.  &  D.  222  ;    15  W.  R.  287. 
Sykes  V.  Sykes  and  Smith,  38  L.  J.,  P.  A  :\[.  12  :  19  L.  T.  611  ;  17  W.  R.  265. 
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Of  Co-respondent.— D«(?"  V.  Duff,  [1888]  W.  N.  74-. 

Of   Resputuleiit :   Evidence   of  Petitiuiior   Uncorroljoniti'd. — Harris  v.  Uarri* 

and  Milfon,  2  L.  R.,  P.  &  D.  77  ;  :i<)  L.  J.,  P.  A  M.  8(5. 
Friind   Facie,  of. — Huli<e   v.   Huhc  and   Tuvenior,  4  .S.   &  T.   2.12  -,    2    I,     |{ 

P.  &  D.  357 ;  -tl  L.  J.,  P.  &  M.  19;  25  L.  T.  764 ;  20  \V.  l{.  .J.t7. 
Sutfifieucv  of  Proof. — Hulse  v.  Hulse  and   T<icenii>r,  4  S.  ,t  '['.  2:12;  2  L.  U., 

P.  &  D.  357  ;  41  L.  J.,  P.  &  M.  19  ;  25  L.  T.  7»)4 ;  2(»  \V.  K.  1 17. 

EVI  DENCE  :  PETITIONER  : 
Ah  to  Adultery  : 

Bahhage  v.  Bahhage  and  Manning,  2  L.  II.,  P.  &  D.  222. 
Brotrn  v.  Broicn  "and  Paget,  33  L.  R.,  P.  &  D.  19S;    13  I..  .1  .  I'   a    M    :\:i 
30  L.  T.  767  ;  22  \v.  \l.  759. 
Cross-e.xanuning- : 

Giles  V.  Giles  and  Quartlen,  32  L.  J.,  P.  A  M.  2u9 ;   12  \V.  l!.  20. 
Mawford  v.  Mawford,  15  L.  T.  217. 
SfU(l(?(/  V.  Stnddy,  28  L.  J.,  P.  &  M.  105. 
K.Kamination  of  : 

Astroioe  v.  Astrope,  29  L.  J.,  P.  A  .M.  27. 

Haswell   v.  Haswell  and   San4er.<un,  1  S.  &   T.  502  ;   29  L.  J.,  P.  A-  M.  21  ; 
1  L.  T.  69. 

EVIDEN'CE:  OTHER: 

Competency  of  Witnesses : 

Anon,  10  L.  R.,  Ch.  41  ;  39  L.  J.,  Ch.  192. 

Blackborne  v.  Blackhorne,  37  L.  J.,  P.  &  M.  73  ;  18  L.  T.  450. 

Bland  v.  Bland  and  Stormont,  1  L.  R.,  P.  &  D.  513  ;  37  L.  J.,  1'.  A  .M.  74; 

18  L.  T.  535 ;  16  W.  R.  893. 
Boardman  v.  Boardman,  1  L.  R.,  P.  &  D.  233  ;  14  W.  K.  1024. 
Burroughs  v.  Burroughs,  31  L.  J.,  P.  &  M.  124;   8  Jur.,  N.  S.  624. 
Fisher  V.  Fisher,  30  L.  J.,  P.  &  M.  24. 

Grail  V.  Gray,  2  S.  &  T.  554  ;  31  L.  J.,  P.  &  M.  83  ;  6  L.  T.  336  ;  lO  W.  K.  863. 
Harding  v.  Harding  and  Lance,  34  L.  J.,  P.  &  M.  108  ;  13  W.  K.  999. 
Hebblethwaite  v.  Hebblethimite,  2  L.  R.,  P.  &  D.  29  ;  39  L.  .1.,  P.  .V  M.  15 

22  L.  T.  732. 
Pijne  V.  Pyne,  1  S.  &  T.  178. 
Robinson   v.  Robinson    and    Lane,   1   S.  &   T.  362  ;  27    L.  J.,  P.   .V    .M.  91  ; 

5  Jxiv.,  N.  S.  392. 
Whittal  V.  Whittal  and  Hunt,  30  L.  J.,  P.  &  M.  43. 
Offer   to  return    to   Coliabitation    by    Respondent  charged   with    Desertion  : 
E.Kplaiiation  of  Petitioner's  refusal  to  accept.— 3/a/?iH.soH  v.  Mailing 
1  L.  R.,  P.  &  D.  93  ;  14  W.  R.  353. 
Privileged  Coninuinications  between  Solicitor  and  Client.— J/ccco mi  y.Macronu, 

3  S.  &  T.  142 ;  32  L.  J.,  P.  &  M.  29  ;  8  L.  T.  175  ;  11  W.  R.  112. 

Proof    of    Marriage    in    Colony.— L(»((?/-/ci-    [Countess)    v.    Limerick    (Earl), 

4  S.  &  T.  252. 

EVIDENCE: PROOF  OF  ADULTERY: 

Admission  bv  Wife  : 

/>if/?Ks  v.'lH;7i/*- and  .4»e»,  16  L.  T.  775;  15  W.  R.  1093. 

LeMarchant  v.  Le  Marchant  and  RadcUffe,  45  L.  J.,  P.  D.  43  ;  34  L.  1.  3b,  ; 

24  W.  R.  374.  ,     T    ..     M    <>■ 

Robinson  v.   Robinson  and  Lane,  1    S.  &   T.  362:  2/    L.  J.,  1.   .V    .M.  .'I  ; 

5  Jur.,  N.  S.  392. 
Tippet  V.  Tippet  and  Meredith,  1  L.  R.,  P.  &  D.  54 ;  14  W.R.  ..10 
Williams  V.  Williams  and  Padfield,  1  L.  R.,  P.  &  D.  29 ;  35  L.  J.,  1  .  &  M.  8  ; 

13  L.  T.  610. 

26 
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Evidence  :   Proof  of  Adultery — coi}tinued. 
Admissibility  of  acts  not  Charged  : 

B'.dd,/  V.  B'uhhj  and  Grover,  30  L.  J.,  P.  &  M.  23. 
Keat.<  V.  Keats  and  Montezuma,  1  S.  &  T.  334. ;  28  L.  J.,  P.  &  M.  176. 
Declarations  of  Wife. — PI  inner  v.  Plumer  and  Bijgrave,  4  S.  &  T.  257. 
Of   Prostitute.— Gi/i^c/-  v.  Gimjer,  34  L.  J.,  P.  &  M.  9. 
Sufficient     to    obtain    a    Dissohition,    what    is. — Bland    v.    Bland,    1    L.    R., 

P.  &  D.  237 ;  35  L.  J.,  P.  &  M.  104 ;    15  W.  R.  9. 
Unsatisfactory  Evidence  of. — Sopirith  v.  Sojjicith,  4  S.  &  T.  243. 
Written  statement  of  Patient  to  Medical  Man. —  ll7f^  v.  Witt  and  Klindworth, 
3  S.  &  T.  143  ;  32  L.  .T..  P.  &  M.  179:  9  Jur..  X.  S.  207  ;  8  L.  T.  175; 
11  W.  R.  154. 

EVIDENCE: PROOF  OF  CRUELTY: 

After   Trial:    Further   acts   of. — Topper   v.   Topper,  3S   L.   .)..    P.   k    M.  3G : 

20  L.  T.  279. 
Cruelty  pleaded  only  Admissible  : 

Je\vell  V.  Jevell,  2  S.  &  T.  573 ;  6  L.  T.  369 ;    10  W.  R.  672. 
Phimer  v.  Plumer  and  Bi/grave,  1  S.  &  T.  149  ;  29  L.  J.,  P.  &  M.  03. 
Squireg  V.  Squire.<,  3  S.  &  T.  541  ;  12  W.  R.  1028. 
Eyidence  of  Wife.— Hudson  y.  Hudson,  3  S.  &  T.  314;  33   L.  J..  P.  &  U.  5; 

9  Jur.,  N.  S.  1302  ;  9  L.  T.  579 ;  12  W.  R.  216. 
General  Conduct : 

Baker  v.  Baker,  3   S.  A-   T.   213;   32    L.   J.,    P.   A-    M.    145;   9   L.   T.  117; 

11  W.  R.  502. 
Narracott  v.  Narracott  and  Heskeih,  3  S.  &  T.  408  ;  33  L.  J..  P.  &  M.  61; 
10  Jur.,  N.  S.  640 ;  10  L.  T.  389 ;  12  W.  R.  1064. 
When    Petitioner    estopped     from     provinsr    charsres    of    Cruelty. — Finney 
y.  Finney,  1  L.  R.,  P.  &  D.  4.83 ;  37  L.  J..  P.  &  M.  43  :  18  L.  T.  489. 

EVIDENCE: PROOF  OF  DECREE: 

Admissible:    When. — Needham    v.    Breinner,    1    L.    R.,  C.   P.   583;    35   L.   J., 
C.    P.    313;    12    Jur.,  N.    S.    434;     14    L.    T.    437;    14    W.    R.    694; 
1  H.  &  R.  731. 
Inadmissible  :  When  : 

Bancroft  v.  Bancroft  and  Ruinncii,  34  L.  J.,  P.  and  M.  14. 

Sopwith    V.  Sopwith,  2    S.  &   T'.    160;    30   L.  J.,    P.    &    M.    131;    7    Jur.. 

N.  S.  554 ;  4  L.  T.  256. 
Stoate  y.  Sfoate,  2  S.  &  T.  223 ;  30  L.  J.,  P.  &  M.  102 ;  3  L.  T.  756. 
Queen's  Proctor    Intervening. — Covradi    v.   Conradi.   I    L.  R.,  P.   &    D.   391  ; 
36  L.  J.,  P.  &  M.  681 ;  15  W.  R.  881. 

FALSE    CHARGES    AGAINST    PETITIONER.   Persistence  in,  by  Respondent 
(see  Ckceltv). 

FAMILIARITIES  NOT  AMOUNTIXC;   TO  ADULTKHV 
Alleged  in  Wife's  Answer.— Co..  y.  Cox,  70  L.  T.  20U. 

FORCE:    Marriage   obtained    by    (see   Nullity). 

FOREIGN'    DIVORCE  (sec    Opkratiox    of    Foreign   ok   Scotch   Divorces   on 
English    Marriages). 

FOREIGN  HUSBAND  (see  D<..mi(ii.). 

FOREIGN  MARRIAGE  (^w  Compromise). 

FRAUD:    Marriage   obtained    by    (sec   Nullity). 

GARNISHEE: 

Debts    Owing    or   Accruing:    Assignment    of    Glioses    in    Action. — Edmunds 
V.  Kdmunds,  73  L.  J.,  P.  97  ;   [liXM]  P.  362  ;  91   L.  T.  568. 
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GIFTS  TO  WIFE   (.-(c  Pakumikkxama  ;   Wikk). 

GROSS    SUM    ORDERED    To     HE     FA  1 1)     Foil    WIFE'S     M  AINTKXANCK 
(nee  Permanent  MAiNxENANtE). 

GROUNDS  FOR  JUDICIAL  SEPARATION'   AM)   DIVORCE:   ADI'I/IEKV 
Condonation:  Sfiotch  Law. — Collim^  v.  (Jul  I  ins.  i)  App.  Cus.  '2n't;  '.V2  \V.  U.  .VX). 
Existence    of    CrimiTial    Intention  :     Prestniiptif)!i    of    .Adultery. — Ifuviilnon 

V.  Davidson,  1   Denno  Ecc.  Rep.  1:^2;  2  .Iiir.,  N.  S.  ",47. 
Of  Husband  :   l^iganious  : 

Coniniittod  in  England  : 

Dw  Terraux  v.  Dii  Termux,  1  S.  &  T.  555  ;  2H  L.  .1.,  P.  A-  M.  05. 
Furness  v.  Fnrness,  2  S.  &  T.  63 ;  29  L.  J.,  P.  <fe  M.  133  ;  2  L.  T.  Wi>, 
Honie  V.  Home.  2  S.  &  T.  48. 
Coinniitted  abroad  : 

Burt  V.  Burt,  2   S.  &   T.  HH  ■   2i)    L.  J..  P.  &   M.   I'M-   2   L.  T.  «5> : 

8  W.  R.  552. 
Deck  V.   Deck,  2   S.  &  T.  90;   2i)   L.  J..   P.  iV   M.    12'.»;   2   L.  T.  543 ; 
8  W.  R.  «B6. 
L'oniiiiitted  snlisequeiit  to  Se])aration  : 

Blinul    V.    Blan<l    ]     L.    R.,   P.   A-    D.   2:?7  ;    35    L.   J..    1'.    A-    .M.    I(i4; 

1 5  W.  R.  9. 
Green    v.    Green,    3    L.    R..    P.    A    I).    121;    43    L.    .!.,    I'.    .V    .M.    G; 

29  L.  T.  251;  21    \V.   R.  S2k 
Ritchie  V.  Ritchie,  1  Macci.,  li.  L.  Gas.  1(12. 
Of  Wife,  evidence  of,  must  be  satisfactory  : 

Alexander  v.  Alexander  and  Amos,  2  S.  &  T.  95  ;  S  W.  R.  452. 
Winficom  v.  Winscom  and  Plowden,  3  S.  &  T.  380;  33   L.  J.,  P.  A   M.  45; 
10  Jur.,  N.  S.  321 ;  10  L.  T.  100  ;  12  W.  R.  535. 
Where    Husband    guilty    of    Adultery   and    Desertion. — Lempri^re 

V.  Lempriere  and    Roehel,  1    L.   R.,  P.  &   D.  569. 
Where    Parties    never    Cohabited. —  Waters   v.    Waters   and    Clentrl, 
33  L.  T.  579. 
See  Ca.'^es  Collected. — 4  Fisher's  Digest,  132  to  136. 

GROUNDS  FOR  JUDICIAL  SEPARATION  AND  DIVORCE :   CRUELTY  : 
Caused    by   Wife's    Drunken    Habits. — Pear  man  v.  Pearman,  1    S.  &  T.  601  ; 

29  L.  J.,  P.  &  M.  54 ;  8  W.  R.  274. 
Committed  by  Husband  when  Intoxicated.— TTadrfeJ/  v.Waddell,  2  S.  &  T.  584; 

31  L.  J.,  P.  &  M.  123 ;  8  Jur.,  N.  S.  623  ;  6  L.  T.  552. 
Coupled  with  Adultery  : 

Dempster   v.   Dempster,  2    S.   &    T.   438;    31    L.  J.,  P.   A  .M.  2(>;    8  Jur.. 

N.  S.  44;  5  L.  T.  433. 
Fitzgerald  v.  Fitzgerald,  10  L.  T.  510. 
Only  proved,  not  Adultery  : 

Bromfield  v.  Bromfield,  41  L.  J.,  P.  &  M.  17 ;  26  L.  T.  264. 
Grossi  V.  Grossi,  3  L.  R.,  P.  &  D.  118;  42  L.  J.,  P.  &  M.  69 ;  28  L.  T.  3<  I  ; 
21  W.  R.  551. 
Petitioner   guilty    of    Adultery    or    Cruelty.— «oorfc   v.    Ooode   and    HmiM.r,, 
2   S.  &  T.^253  ;  30  L.  f.,  P.  &  M.  105 ;  7  Jur.,  N.  S.  317 ;  4  L.  T.  122  ; 
9  W.  R.  552. 
GROUNDS  FOR  .JUDICIAL  SEPARATION  AND  DIVORCE:    DESERTION  : 
By  Husband:  Affectionate  Letters  from  Husband  to  Wife,  but  no  att.Mupt  to 
.see  her.^Lajcrence  v.  Lavrence,  2  S.  &  T.  575:  31    L.  J..  I  .  A-    M.  14.>  ; 
8  Jur..  N.  S.  972 ;  6  L.  T.  550.. 
Bv  Wife.— M/Hflr  v.  Millar,  8  P.  D.  187  ;  32  W.  R.  95. 
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Grounds  for  Judicial  Separation  &c.  :   Desertion — continued. 
CoinpletC'd  aftor  Petition  Filed  :   Ameiulment  of  Petition  : 
KettleircU  v.  KettlciccU.  41  L.  T.  737. 
Lapington  v.  Lapington,  59  L.  T.  ttOS  ;   ol!  .1.  P.  7-7. 
Reversed.— UP.  D.  21. 
Condition  imposed  bv  Wife  before  renewing  (Johahitatiou. — Gibson  v.  Gibson, 

29  L.  J.,  P.  ct"M.  25. 
Husband  twice  compelled   by   Magistrates  to  support  Wife  daring   period 

of,— Olivers.  Oliver,  5Jur.,  N.  S.  6U6. 
Imprisonment  of  Husband  : 

Astrope  V.  Asfrope,  29  L.  J.,  P.  &  M.  27. 

Drew  V.  Drew,  13  P.  D.  97  ;  57  L.  J.,  P.  D.  CA  ;  58  L.  T.  923  ;  3(i  \V.  H.  927. 
Must    be    against    will    of    Wife.— Smith  v.   Smith,   1    S.  &  T.  359 ;  28   L.  .!., 

P.  &  M.  27. 
Wife's    Petition   withdrawn    at     Hearing :     Fresh    Petition    after    Delay.— 
Knapp   V.    Knapp,  (5    P.    D.   10;    49  L.  J.,  P.   D.  69;    43   L.   T.  384; 
29  W.  R.  80. 
What    amounts    to.— Garcia   v.   Garcia,  13    P.    D.   216;  57   L.   J.,  P.    D.    101; 
59  L.  T.  524 ;  52  J.  P.  584. 

GUARDIAN  AD  LITEM: 

Nullitv :     Insanity. — Fry  v.  Fry,    or   Routh  v.    Fri/,   15   P.    D.   50  ;   59   L.  J., 
"p.  D.  &  A."  43;    62  L.  t!  501;  38   W.    R.  615;  affirming  15   P.  D.  25; 
59  L.  J.,  P.  D.  &  A.  14. 
GUILTY  WIFE  (.'-tc  Alimony ;  Cost.s;  Maintenance;  Settlement.><). 
HABITUAL    DRUNKENNESS   (see  Cruelty). 

HUSBAND : 

\llowance  to  :  Wife'.s  Separate   Estate :   Restraint  on  Anticipation. — Michell 

V.  Michell.  [1891]  P.  208;    60  L.  J..    P.   D.  &  A.  46;  64  L.  T.  607; 

39  W.  R.  680;  C.  A.  reversing,  [1891]  P.  166:  64  L.  T.  91. 
Out  of  Wife's  Property  (see  Variation  of  Settlements). 
Convicted    of     Aorgravated     Assault :     Decree     notwithstanding.  —  Sergent 

V.   Se»!/eHf/64  L.  T.  236. 
Having  Property  abroad  (see  Alimony). 
Pauper  Cause  :  Costs. — Richardson  v.  Richardson,  [1895]  P.  276.  346  ;  64  L.  J., 

P.  D.  &  A.  93,  119. 
Squandering  Settled  Property  (see  Variation  of  Settlements). 
Verdict  against,  of  Adultery  in   Former  Suit :  Evidence  against,  in  Second 

Suit  though  Wife's  Decree  in  First  Suit  rescinded  on  Intervention  of 

Queen's  Proctor.— B'(//er  v.  Butler.  [1S94]  P.  25  ;  63  L.  J.,  P.  D.  &  A.  1  ; 

1  R.  535 ;  69  L.  T.  545  ;  42  W.  R.  49,  C.  A. 
See  also   Alimony;    Decree;    Injunction;    M.\gistrate  ;    Maintenance; 

Property;     Pleading;     Queen's     Proctor;     Separation     Order; 

Settlements. 

IDENTITY:  Evidence  of  (see  Evidence;   Nullity). 

IMPOTENCE  :  E\ndence  of  (see  Nullity;  Restitution  of  Conjugal  Rights). 

INCESTUOUS  ADULTERY: 

Respondent    found    guilty    of,    though    only    found    guilty    of    Attempt    on 
Criminal  Trial. —  Virgo  v.  Virgo,  69  L.  T.  460. 

INDIAN  DIVORCE: 

Remarriage  after,  within  Six  Months  of  Decree  Absolute. —  Warter  v.  Warter, 
15  P.  D.  152;  59  L.  J.,  P.  D.  &  A.  87;  63  L.  T.  250;  54  J.  P.  631. 

INFANT:  Acceleration  of  Interest  of  (.see  Variation  of  Settlements). 
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INJ  LTNCTION : 

llusli;iii(l    fiititled   to    Lcfracv.— G(7/e/^   v.   Gillett,   II    ]'.    It.    ]r,S-  r.s   1,    J 

r.  D.  &  A.  8-i;  61  L.  T.  401  ;  3K  W.  H.  144. 
Restraiiiiiifi:    Hiisbaiid     from     inolcsiinc     Wife. — Nortlilcdac    v.    Northleilye, 
6  R.  660;  70  L.  T.  815. 
From  dealinjj:  witli  Pro))('riv  : 

Wallis  V.  Wdllis.  65  L.'T.  796. 

Watcrhouse  v.    Watcrlio)i>'C,  [1893]   P.  284;  62  L.  .1.,  1'.  U.  A:  A.  Ilo; 
6  R.  630;  69  L.  T.  618. 
I'd     ri'snain     Pro(;e(>dii)gs    for    Divorce    in     Scotch    CoiirtB. — ChriKtian     v. 

Christinn,  67  L.  J.,   P.   18;    78  L.  T.  86. 
To   restrain   Wife   of    Peer  divorced    on    lier  own    Petition   and    rimrrivd   to 
a  Commoner  from  bearinf^  First  Husband's  Title. — Couley  v.  Ctndey, 
[1900]   P.   118.  305;    69  L.  J.,  P.  59,  121. 
See    Alimony  ;     Pkrmaxent     Maintkxance  ;     Practick  :     RKSTiTfTioN     ok 
CoNJi'GAL  Rights. 

INSAXITY   (sec  Gtardian  ai>  Litem;  Ltnacy). 

INTERROGATORIES   {see  Pi.eai>ixg  ;   Practice). 

INTERVENER 

Entitled  to  Costs.— R'oJc  v.  Wade,  72  L.  J..  P.  1 ;  [1903]  P.  16;  87  L.  '1'.  751  ; 

51  W.  R.  464. 
Name    of,     unnecessarilv    retained    in    title    of    subsequent    Proceedings. — 

Comiemara   v.    Convcwara,    [1892]   P.   102;  61    L.  J.,   P.  D.   &  A.  96; 

66  L.  T.  592. 

INTERVENTION 

Against  Decree  Absolute  by  Co-respondent.^— ifarr/e.s  v.  Harries,  86  L.  T.  262. 

Api)lication  for  leave  to  Intervene. — Farrell  v.  Farrell,  76  L.  T.  167. 

Bv     Assignee    of    Damages.  — Hwiif    v.    Hunt,    [1894]    P.    247;    63     L.    .1.. 

P.  D.  &  A.  136;  6  R.  659  (.-re  Queen's  Proctor). 
Bv  Third  Partv  : 

Harrop  x.'HarroiJ,  [1899]  P.  61 ;  68  L.  J..  P.  58  ;  80  L.  T.  171. 

Loice  V.  Loire,  [1899]  P.  204;  68  L.  J.,  P.  60;  80  L.  T.  575;  47  W.  1{.  553. 

IRISH    MARRIAGE  (.see  Marriage). 

ISSUE,  TRIAL  OF: 

Legitimacy  of  Child.— -fe'ivni.s  v.  Evan><  and  J3/;/^/<,  73  L.  J.,  P.  114. 

.TACTITATION    OF    MARRIAGE  : 

Acquiescence     bv    Petitioner    in    Boasting    of    Respondent.— r/io«>i>*oti    v. 
Rourhe,  [i893]  P.  70;  62  L.  J.,  P.  D.  &  A.  46;  1  R.  501 ;  67  L.T.  78s. 
Undefended    Suit,   trial  of,  bv  Jury.— 2'/i07npsoH    x.Rwirhe,  [1892]   P..  214; 
61  L.  J.,  P.  D.  &  A.  132  ;  67  L.  T.  137. 
.lAPANESE  MARRIAGE: 

Validity  of.—Brinldeij  v.  Afforney-Generul,  15  P.  D.  76;  59  L.  J..  P.  D.&  A   51  ; 
62L.  T.  911. 

JUDICIAL    SEPARATION:  ,    ^     ^. 

Appeal    to    Quarter    Sessions    and    High    Court    from    Order  of   Jiistioes.- 

Goodivin  v.  Goodirin.  51  J.  P.  583.  ^^ 

Application  to  discharge  Appeal.— He/7ien-».(/foH  r.  Setheringion.\Lll>.  1 1-; 

56L.J.;P.D.78;57L.T.533;  36\V.R.12;51J.P.119.294. 

Cross    Suits    for  Dissolution:    Botli   Parties  guilty  of   Adultery:    Huslwind 
tiuilty  of  Aggravated    Cruelty  :  ,,„,.,■.   ui 

Ohray  y.  Ofira,,,  [1888]  W.  N.  117  ;   13  P.  D.  141  ;   5/    L.  J..  I  .  I>.  <•,  HI. 
Phil.lipt<  V.  PhUUps,  [1888]  W.  N.  156;  57  L.  J..  P.  D.  tb. 
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Judicial  Separation — confinued. 

Evidence  of   Wife's  Aduherv.—Hethcringtoii    y.  Hefherington,  12  P.   D.  112; 

56  L.  J.,  P.  D.  78 ;  57  L.  T.  533 ;  36  W.  R.  12  ;  51  J.  P.  119,  294. 
Husband's  Petition  :  Plea  of  Desertion  set  up  bv  Wife  -.  No  Covenant  not  to 

Sue  or  to  Condone  :  Judicial  Separation.— J/oore  v.  Moore,  12  P.  D.  193; 

56  L.  J.,  P.  D.  104 ;  57  L.  T.  56«  ;  36  W.  R.  110;  51  J.  P.  632. 
Jurisdiction  of  Majristrates  at  Pettv  Sessions. —  U'oorf.s  v.  TI"oo(;.>.-.  10  P.  D.  172: 

33  W.  R.  323;  50  J.  P.  199.' 
Misconduct  bad   enouph   to    justify  Court    in    refusing    to    prant    Petitioner 

Restitution  of  Conjugal    Piitrlits,  yet  not  aniounting  to  Legal  Cruelty. 

so  as  to  justifv  a  Decree  of  Judicial   Separation. — Riigsell  v.  l?H.->e//, 

ri895]  p!  315  ;  64  L.  J.,  P.  105  ;  73  L.  T.  295  ;  44  W.  R.  213  ;  [1897] 

A.  C.  395 ;  66  L.  J.,  P.  122 ;  77  L.  T.  249 ;  61  J.  P.  756  (i^ee  Costs). 
Neglect    to    comply   with    a    Decree   of    Restitution:     Decree    of    Judicial 

Separation  pronounced. — Harding  v.  Hardiwj,  11    P.  D.  Ill  ;  55  L.  J.. 

P.  D.  59 ;  56  L.  T.  519. 
Resumption  of  Cohalntation.  effect  of,  upon  Order  for  Judicial  Separation  by 

Justices.— Hfl.irfoH  v.  Hadd,.,,,  18  Q.  B.  D.   778;  5(5   L.  J..  -M.  C.  69: 

56  L.  T.  716  ;  51  J.  P.  486. 
See  aha   Alimony  ;    Children  ;    Costs  ;  Cruelty  ;  Desertion  :  Discretion 

OF    Court;    Evidence;    Grounds    for    Judicial    Separation    ani' 

Divorce;      Pleading;      Practice;      Restitution      of      Conjugai 

Rights,  etc. 

JURISDICTION  : 

Compromise  of  Suits. — Haiiirard  v.  Haijicard,  1  S.  <.t  T.  333. 
Counter-charges. — Latour  v.   Qtteen'ii  Proctor,   lO  H.   L.   Cas.  685;   33   L.   .1.. 

P.  &  M.  89. 
Domicil  :   Residence:   Locim   delicti.— Armytage  v.  Armyfage,  [1898]   P.   1/S: 

67  L.  J.,  P.  90 ;  78  L.  T.  689. 
Hearing  Causes  in  camera.— C.  v.  C,  1  L.  R.,  P.  &  D    640 ;  38  L.  J.,  P.  &  M.  37 

20  L.  T.  280. 
Jurisdiction    of    Justices    where    Aggravated    Assault    committed    to    grant 

Judicial  Separation. — GVore  v.  Grove,  39  L.  T.  546  :  27  \V.  R.  324. 
Right  of  Public  to  hear  Cause : 

Barnett  v.  Barnett,  29  L.  J..  P.  &  M.  28. 
C.  v.  C,  1  S.  &  T.  605  ;  29  L.  J.,  P.  &  M.  29. 
Variation  of  Settlements.— Gfuui 7  v.  Gundii,  7  P.  D.  168;  51  L.  J.,  P.  D.  41  ; 

46  L.  T.  607 ;  30  W.  R.  673. 
See  a/.'io  Alimony  AND  Maintenance;  Bars  to  Divokck  ;  Children;  Costs; 
Cruelty;  Domicil  ;  Desertion;  Grounds  for  Judicial  Separation 
AND  Divorce;  Operation  ok  Foreign  or  Scotch  Divorces  on 
English  Marriages;  Pleading;  Practice;  Restitution:  Registrar; 
Variation  of  Settlements. 
JURY  (^see  Jactitation  of  Marriage;  Queen's  Proctor). 

JUSTICES:  Appeals  from  (»ee  Summary  Jurisdhtmn   (Married  Women)  Act. 
1895). 

KING'S  PROCTOR  :    Intervention  by  : 

Petitioner   guiltv   of   Adultery. —  Cooinhs   v.    Cooiiih!<,  73    L.  .1..    P.   23:    life 
v.  Wylce,  73  L.  J.,  P.  38. 
LEGACY  {nee  Husband). 

LEGITIMACY    DECLARATION    ACT  : 

Citing  Parties  other  than  Attorney-General.— Bc/hA???/  v.  Attorricy-Gever" 
14  P.  D.  83:  58  L.  J..  P.  D.  it  A.  53;  60  L.  T.  935;  37  V/.  R.  687 
53  J.  P.  425. 
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Lkcitimac'Y   Declakatiu.n  Act — continued. 

Costs- Bain  v.   Atforueij-Oeneral,   [lHi)2]    P.  2(51  ;  (il    L.  .1.,  I'.  1).  A-  A..  \X> . 

67  L.  T.  447  ;  40  W.  R.  505  ;  affirming,  [18«J2j  P.  217  ;  (il  L.  J..  P.  107  ] 

67  L.  T.,  387  (see  Costs). 
Greek     Maiu'iage     Act. — Brinklcy     v.     Allnrncij  -  (icitcntl,     14     P.     1).     Mi; 

58  L.  J.,  P.  D.  &  A.  53;  60  L.  T.  S)35;  37  W.  U.  687:  53  J.  P.  425. 
Gretna  Green  Marriajfe. — Gardner  v.  Attorncy-Gcmrnl,  (H)  L.  T.  83tl. 
Japanese    Marriage. — Briiiklerj  v.  AHorncii-Gcncral,   15   P.    U.   76;    5!(   !,.  .1  . 

P.  D.  &  A.  51;  62  L.  T.  911. 
Motion  for  Directions. — Bain  v.  Aifiinic\i-Geiiernl,  64  L.  T.  x'Al 
I'leadinu-.— Tr(n-/(/-     v.     M'lirlcr.     15    P.    ]).    35;    59    I,.    .1..    I".    II.    .V    .\ .    »5 . 

62   L.   'I'.   32S. 

LKGITIMACY  of  Child  born  in  Wedlock  {sec  Yariatio.n  ok  Setti.kmkxts). 
LOCUS  DELICTI  {see  Jurisdiction). 

LUNACY 

Of  Petitioner  (.«'(■  Pleaiung). 
Of  Respondent : 

Hunbuni  v.  Hanbuni,  [1892]  P.  222  ;  (il  L.  J.,  P.  D.  \-  A.  1  l.".. 

Yarrow' V.   Yarrow,  [1892]   P.  92;  61    L.  .).,  P.  D.  &  A.  69;    66  L.  T.  3S3. 
See  Insanity. 

MAGISTRATE  :   Order  by  : 

Appeal  from  ;   Right  of  Hu.sband  to  give  Evidence  : 

Jones  V.  Jones,  [1895]  P.  201  ;  (U  L.  J.,  P.  D.  &  A.  84. 
Woodhead  v.  Woodhcad,  [1895]  P.  343. 
Enforcement  oi.—GiUctf  v.   Gilletf,   14   P.    D.    158;  58    L.  J.,  P.  U.  i  A.  84  . 
61  L.  T.  401  ;  38  W.  R.  144-. 

MAINTENANCE : 

After  Decree  of  Restitntiou  : 
Sa-ift  V.  Sirift,  63  L.  T.  262. 

Theohald  V.   Theobald,  15  P.  D.  26  ;  59  L.  J.,  P.  D.  &  A.  21  ;  62  L.  T.,  1H7. 
Allowance    to    Wife    giiiltv    of    Adnltery :    Discretion    of    Court.— .4>7irr.-;^ 
V.  Ashcroft,  71  L.  J.,  P.  125;  [19U2]  P.  270 ;  87  L.  T.  229;  51  W.  R.  292. 
Amount  to  be  Secured  : 

Hanhury  v.  Hanbury,  [1894]  P.  315;  63  L.  J.,  P.  D.  .V  .\.  105;  6  H  .i91  ; 

70  L.  T.  569;  42  W,  R.  434. 
Warren,  v.   Warren,  63  L.  T.  264. 
Dinn   Casta  et  Sola   Clause: 

Ldicards  v.  Edwards,  [1894]  P.  33;  63  L.  J..  P.  D.  \-   A.  (i2 ;    <0  L.  1 .  39. 
Lander  v.  Lander,  [1891]   P.  161  ;  60  L.  J.,  P.  D.  A-  A.  65;  (>4  L.  1 .  120; 

39  W.  R.  416  ;  55  J.  P.  152. 
Lister  V.  Lister,  14  P.  D.   175;  C.  A.  affirmed  15  P.  D.  4;   ()2  L.  1.00; 
38  W.  R.  81.  ,    ,,  .^^  _    . 

Wood  V.  Wood,  [1891]  P.  272;  60  L.  J.,  P.  D.  &  A.  66  ;  64  L    f.  o86.  C.  A. 
Gross  Sum.— Kirk  v.  Kirk,  71  L.  J.,  P.  78;  [1902]  P.  145;  87  L.  [-^f 
Guiltv  m^e.-Gooden  v.  Gooden,  [1892]  P.  1 ;  65  L.  T  542;  -W,^\  «•  \'^ 
Lump  Sum:   SocnYity.—Tiventyinan  v.   Tuentyvnin,  72  L.  J.,   1  .  JO;  L'""-'J 

P.  82  ;  88  L.  T.  571 ;  51  W.  R.  575. 
Of  Children  after   Sixteen  Years  of  Age.— T/.o>«asse/  v.  /  •f"'"'-;'-'''  [^^'^i 
P.  295 ;  63  L.  J.,  P.  D.  &  A.  140;  6  R.  637 ;  71  L.  T.  14S;  4.'  ^  .  1  .  •..»«. 
Overruling.  —  Blandford     v.     Blandford,     [1892]     P.    14«  ;     bl      L.    J.. 
P.  D.  &  A.  97  ;  67  L.  T.  392.  ,   r-         .   . 

Post-nuptial  Settlement;  Covenant  for  Wife  to  receive  Anniml   Hv-      '■». 
in    case    of     Husband's    Adultery    vr   Cruelty :     Order    m    '^ 
Amount  agreed  upon.— Wilkinson  v.  Wilkmsou,  hi)  L.  1 .  4.'.». 
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Maixtenaxce — contiuned. 

Securinjr  Amount :  Injunction  : 

Corhett  V.  Coi-hett,   14  P.   D.  7 ;  58  L.  J.,  P.    D.  &  A.  17;  60  L.  T.  7-t; 

37  W.  R.  114. 
Water], oil. «e  v.   W<iterhon.<p.   [1893]    P.    2S4 ;  ()2    L.    J..   1'.    1).  &  A.  115; 

6R.  630;  H9  L.  T.  618. 
XeiL'toii  V.  Xeirtou,  [1896]  P.  36:  65  L.  J..  P.  D.  &  A.  15. 
Sec  ALIMONY;  Permaxkxt  M.^ixtf.xasc k. 

MARRIAGE : 

Colonial:  Evidence  of. — Coopei-Kimj  v.  Cooper-King,  [1900]  P.  65;  69  L.  J., 

P.  33. 
Irish  :  E\-idence  of : 

Wallace  v.  Wallace,  74  L.  T.  253. 
Whifton  V.  Whitfmi,  [1900]  P.  178;  69  L.  J..  P.  126. 
On    Board    Ship,    by    Ordained    Clergj-man    of    Church    of    England,    but 

without     Banns,    Licence,    or    other    previous    Public     Notification : 

Validity  ot.—Cullhic,  v.  CuIUihj,   [1896]    P.    116;    65    L.    J.,   P.   59; 

74  L.  T.  252. 
For    Grecian,    Gretna    Green,    and    Japanese    Marriages    see    Legitimacy 

Declaration   Act. 
See  aho  Domicil;  Evidence;  Juwcial  Separation;  Legitimacy  Declaration 

AcT;    Nullity;    Operation    of    Foreign   or   Scotch    Divorces   on 

English    Marriages;   Pleading  ;   Practice. 

MISCONDUCT  not  amounting  to  Matrimonial  Offence  (see  Crlelty;  Jldicial 
Separation  ;    Restitction  of  Conjugal  Rights). 

MISDIRECTION  (.see  New  Trial). 

MOLESTATION : 

Northledge  v.  Northledge,  6  R.  660  :  70  L.  T.  815. 
Smith  V.  Smith,  59  L.  J.,  P.  D.  &  A.  15. 

MISTAKE  as  to  Property  {see  Variation  of  Settlements). 

NEGLECT  OF  WIFE  (.<ce  Summary  JrKisi.uTiox  (Married  AVomen)  Act,  1895). 

NEW   TRIAL: 

Application  for,  must  be  to  Court    of   Appeal   in    first    instance :    Enlarge- 
ment of   Time  for  making  Application. —  TT7/A-/)(.-   v.    Wilkiiis,   [1896] 
P.  108;  65  L.  J.,  P.  55;  74  L.  T.  62;  44  W.  R.  305. 
On  ground  of  Misdirection  :    Notice  of  :Mf)tion  : 

Taplin  v.  Taplin,  13  P.   D.   100;  57  L.  J..  P.  D.  &  A.  79;  58  L.  T.  925; 
37  W.  R.  256 ;  52  J.  P.  406. 
Principles  on  which,  granted   (see  Rehearing). 
Right  of  Co-respondent   to   Cross-examine. — Allen  v.  Allen.   [1894]    P.  248; 

63  L.  J..  P.  &  A.  120  :  6  R.  597;  70  L.  T.  783;  42  W.  R.  549. 
See  Practice. 
NOTICE    OF   TRIAL:  Sufficiencv   of.—Fhiistcr  v.  Flui^^ter  and  Ilutton,   [1897] 
P.  22;  66  L.  J.,  P.  33. 

NULLITY  : 

Agreement  not  to  Sue. — Aldridqe  v.   Aldridqe,  or   A.   v.   JJf.,    13   P.    D.   210; 
8  L.  J.,  P.  D.  &  A.  8 ;  59  L.  T.  896 ;  37  W.  R.  240. 
'RvLT.—Aldridge  v.  Aldridge  or  A.  v.  M.,  13  P.  D.  210;  58  L.  J.,  P.  D.  8. 
Alimonv   pendente    lite  after    Decree    Nisi. — Childers   v.  Chlldcrs  (otherwise 

Bxrfi.rd).  68  L.  J..  P.  90. 
American  Divorce:  Dojiiicil :  Jurisdiction. — Turner  v.  TIiii)np.'<on,  13  P.  D.  37; 
57  L.  J.,  P.  D.  40  (nom.  T.  v.  T.). 
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NuLMTY — continued. 

Colehratiou  :  Pretence  of  Holy  Urders.  — 7i'(;/.  v.  Ellin,  Cox  C.  C.  -KHJ. 
Decoasod   Wife's    Sister. — Andrevn  (otherwise   Uohk)  v.   Uuhk,    14   P.   1).    l.'i; 

5«  L.  J,.  P.  D.  &  A.  14  ;  r,i»  I..  '|\  <)(M) ;  37  W.  It.  2:«». 
Doinicil :   Residence   {sec   Do.mk  1 1, ). 
Duress  and   Fraud : 

Clarke    or    Ford      (otherwise     Slier)     v.     Stier,    [IHSMi]    1'.    I  ;  (i.",   L.  J., 

P.  D.  &  A.  13. 
Cooper  (otherwise  Crane)  v.  Crone,  [1891]    P.  3691)1  L.  .1..  1'.  It.  &  A.  35; 
40  W.  R.  127. 
Duress  :  Mental  Prostration  :  Incapacity  to  resist  Coei-cioii.— .S'c«f/  v.  Sebririht, 

12  P.  D.  21 ;  50  L.  J.,  P.  D.  11 ;  57  L.  T.  421  ;  35  \V.  R.  258. 
Evidence  of  Identity  :  Practice.— if.  (otherwise  G.)  v.  (;.,  69  L.  J.,  P.  120. 
Marriage    by    Force,    Fraud,    Duress,    and    Conspiracy. — Clarke    v.    Clarke, 

[1896]    P.   1;  65  L.  J.,  P.  13;  73  L.  T.  632;    11    H.  668. 
Marriage  cannot  be  Impeached  on  the  ground  of  Impotence  after  the  ilcath 

of  one  of  the  Parties. — .4.  v.  B.  and  Another,  1  P.  k  D.  559. 
Marriage  with  Deceased  Wife's  Sister:  Both  Parties  cognisant  of  Impodi- 

nieut. — AndreiC!i,f.  c.  Boss  v.  Ross,  14  P.  D.  15. 
On  ground  of  Bigamy  :  Respondent  having  Wife  living  at  time  of  Ceremony 
with  Petitioner:   Provision  for  Wife. — Bateman  v.  Batonan   (otherwise 
Harrison),  78  L.  T.  472. 
On  ground  of  Impotence  :   Delay  :  Sincerity  : 
G.  V.  M.,  10  App.  Cas.  171 ;  53  L.  T.  398. 

L.  (otherwise  B.)  v.  /..,  [1895]  P.  274  ;  64  L.  J.,  P.  D.  &  A.  121. 
M.   (otherwise    D.)    v.    D.    (No.    1),    10   P.    D.    75;    54    L.  .!..   1'.    i>.   OH; 
33  W.  R.  657. 
On  ground  of  Insanity. — Durham  v.  Durham,  10  P.  D.  80. 
Practice  :   Summons  by  Petitioner  for  Directions  :  Notice  to  Queen's  Proctor 

before  Setting " Down.— JL  v.  M.  (otherwise   .4.),  76  L.  T.  172. 
Pronounced    by   Foreien    Court:  Application    to    vary    Settli.-ments    here.— 
Moore  (otherwise  Bull)  v.  Moore,  [1891]  P.  279  ;  60  L.  J.,  P.  D.  &  A.  76. 
Provision    for   Children:  Postponement  of  making  decree  Absolute.— L""?- 
worthy  v.    Langvorthij,    11    P.    D.  85 ;  55  L.  J.,  P.  D.  33:  54  L.  T.  //«•; 
34  W.  R.  356. 
Refusal    of    Wife     to    allow    Consummation  :    Inference    of    Impotence. 

F.  V.  P.  (otherwise  F.),  75  L.  T.  192;  B.  (otherwise  H.)  v.  B.,  [1901 J 
P.  39;  70  L.  J.,  P.  ,   . 

Wife  Pregnant  bv  a  Third  Person  at  time  of  Marriage:  Husband  ignonuil 
of  her  Condition— MO...S  v.  Moss,  [1897]  P.  263;  66  L.  J.,  I.  \o\; 
11   L.  T.  220;  45  W.  R.  635. 

Sec       ALIMONY;      CHILDREN;      CoSTS  ;      DoMICIL  ;      EvinEXCE  ;      GfARWAX       AD 

Litem;    Legitimacy   Declaration  Act;   Operation  ok   Fobeiux   ub 
Scotch  Divorces  on  English  Marriages;  Pleading;  Pkactice. 
See  also,  as  to  Variation  of  Settlements  where  Decree  pronounced  on  gronnd 
of  Impotence,  Variation  of  Settlements. 
OPERATION     OF     FOREIGN     OR     SCOTCH    DIVORCES     ON     ENGLISH 

MARRIAGES:  -    ,>     ,,     ,,••«      so   I     J 

Bigamy:  Divorce  in  America.— Bru/f/s   v.   Bni,,js,    o    1.    U.    lu.s .    *j    u.   -., 

P.  D.  38 ;  28  W.  R.  702.  u„,,„„ 

When    Foreign   Divorce   estops   Wife   from  Petitioning.-;  """_'■    v.  raiwcr, 

I  S.  &  T.  551  ;  29  L.  J..  P.  &  M.  26;  2  L.  T.  89  :  8  W .  H.  ..(.4. 
When  granted  on  grounds  insulKcient  in  England  :  ^_ 

Harvey   v.  Farnie,  8   App.   Cas.   43 ;  52   L.  J..   P.    D-   ■"  ••  '^'^   ^     ^    '"'' 

'  31  W.  R.  433 ;  47  J.  P.  308. 
Rex  V.  Lolley,  R.  &  R.,  C.  C.  237;  2  C.  &  F.  56/ ». 
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Opkratiox  ok  Foreign  or  Scotch  Divorces  on  English  Marriages — coniimied. 
Wlien   Parties  not   domiciled   Abroad  : 

Dolphin  V.  Rohin.<,  7  H.  L.  Cas.  390;  3  Macq.,  H.  L.  Cas.  5G3;  29  L.  .1 

P.  &  M.  11 ;  5  Jur.,  N.  8.  1271. 
Pitt  V.  Pitt,  4  Macq.,  H.  L.  Cas.  627;  10  Jur.,  N.  S.  735;  10  L.  T.  626; 

12  W.  R.  1089. 

Shau-  V.  Gould.  3  L.  R..  II.  L.  o5 :  37  L.  J.,  Ch.  433 ;  18  L.  T.  833. 
Wilson,  in   re.  1   L.  R.,  Eq.  247;  35   L.  J.,  Ch.  243;  12  Jur.,  N.   S.   132 

13  L.  T.  576;   14  W.  R.  161. 
Wliere  Marria^re  dissolved  bv  Foreign  Court  : 

Birt  V.  Boutinez,  f.  r.  Birt.  1    L.  R..   P.  A-  D.  487;  37   L.  J..  P.  &   M.  50; 

18  L.  T.  586;  16  W.  R.  816. 
Cohen  V.  Cohen,  34  L.  T.  33 ;  24  W.  R.  283. 
See  Cases  Collected. — 4  Fisher's   Digest,  284  to  286. 

ORDER: 

Power    to    rectifv    Mistake.— £.    v.    E.    (otherwise    3'.),    72    L.    J.,    P.    44; 
[1903]   P. '88. 

PARAPHERNALIA 

Of  wife.— Tasl-er  v.  Tasker,  [1895]  P.  1  ;  64  L.  J..  P.  D.  &  A.  36. 

PARLIAMENTARY  BILLS  OF  DIVORCE: 

Jovnt's  Divorce  Bill,  H.L.  (Ir.),  13  App.  Cas.  741. 

See  Cases  Collected.  — 4  Fisher's  Digest.  283;  [1886]  202  ;  [1887]  206. 

PARTICULARS 

Must  be  Fn]\.—Hartopp  v.  Hartopp,  71  L.  J..  V.  ~H  ;  87  L.  T.  188,  C.  A. 
See  Pleading. 

PARTIES : 

Both    guilty    of     Misconduct    {see     Conduct    Condixing    to     Adultery; 

Discretion  of  Court). 
Name    of     Innocent    Intervener    unnecessarily   retained    in    Title   of   Suit 
in   subsequent  Proceedings.— CoHHeMiora  v.  Coimentara,  [1892]  P.  102; 
6]  L.  J.,  P.  D.  &  A.  96;  66  L.  T.  592. 
Reconciliation    of,   after   Decree    Xi.-<i.—Floicer    v.    Flmcer,    [1893]    P.    290; 

63  L.  J.,  P.  D.  A-  A.  28  :  1  R.  534. 
See  Pleading  ;  Practice. 

PARTY  of  Unsound  Mind   (.sec   Practice). 

PAUPER  SUI'J'  (.-ee  Costs;   Practice). 

PEER  : 

Right  of,  to  retain  liis  Title  after  Second  Marriage  with  a  Commoner. 
Wife  of.   Divorced  on   her  own   Petition. 
See  Injunction. 

PERMANENT   ALIMONY   (.>ee  Ali.monv). 

PERMANENT  MAINTENANCE : 
Basis  of  Calculation  : 

Kettleirell  v.  Kettleuell,  [1898]  P.  138;  67  L.  J.,  P.  16;  77  L.  T.  631. 
Shoi-thouse  V.  Shortho}i.<e.  78  L.  T.  687 ;  79  L.  T.  366. 
Sukex  V.  Sykes,  [1897]  P.  306;  66  L.  J.,  P.  162. 
Dum  Sola  et  Caxta  Clfiui^t:— Smith  v.  Smith,  [1898]  P.  29;   67  L.  J..  P.  o4; 

78  L.  T.  28. 
Gross  Sum  ordered  to  be  paid  to  Wife.— S/«7i/ej/  v.  Stanley,  [1898]  P.  227; 
6S  L.  J.,  P.  7:  79  L.  T.  104:  47  AV.  R.  272. 
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PEK  M  AN  KNT    M  A I  NTKNA  NC'E — Coiltill  llcil. 

Injunction    to    rostrain    Husband    fro7n    partiufr    witli     IVoporiy    till    (Jrck-r 

coiupliod  with.      Neiiion  v.  Neirioii,  [IHtMi]  P.  'M\-   (55  L.  J*  I».  15. 
Variation  of  Order:   Ap])cnl  :   Practice.— 6'»n7/(  v.  Smith,  7il  I,.  T.  I2t. 
See  also  Alimony. 

PERSISTENT  CRUELTY    (.-w  Si'mmakv  Jii(i.si,|(ti(.\   (Mvuhih.  Woiikv)    Vct 
1895).  ■■  '  '      ■ 

PETITION    FOR   DISSOLUTION 

Dismissed  by  C^onsent  (see  Practice). 

Signed,  and  Affidavit   in  support   of   sworn  to,  by   solicitor: 
Hoh^on,  ex  parte,  6  R..  601  ;  70  L.  T.  Hlf]. 

Russell    V.    Eus.<cU.     (or    Eiiasell,    ex    jKirte),    5!l     L.  J      1'    D    A    \     i;{. 
62  L.  T.  ]K6;  5-iP.  167. 
See  also  Adultery:  Bigamy;  Delay;  Pleauinc;;   Practice;  Settlemkxts. 
PETITIONER: 

Decree  pronounced  in  absence  of. — Xicohou  v.  yicohan,  ]  1{.  4!»H  ;  (kS  L.  '1'.  :iH. 
Guilty  of  Misconduct  (.see  Conuuct  Conducing  to  Aoulteky). 
See  n/so  Alimony;  Bars  to  Divorce;  Chiltiren;  Collusion;  Condonation; 
Costs;    Cruelty;    Desertion;    Domicil;    Evidence;    (jkounds    kob 
Judicial  Separation  and  Divorce;  Guardian  ad  Litem;   Judicial 
Separation;     Nullity;     Pleading;     Practice;     Restitution     of 
Conjugal  Rights;  Solicitor;  Variation  of  Settlements. 
PLEADING: 

Adnlterv     admitted     on      Pleadings     and     Condonation     plcndod. — Boucher 

V.  Boudier,  1  R.  494;  67  L.  T.  720. 
Amendment  of : 

CJiarfer  v.  Charter,  58  L.  .1.,  P.  D.  i<:  A.  44  :  60  L.  T.  872. 
Lajn,i;t(,n  v.  Lapingtun,  14  P.  D.  21  ;  58  L.  J.,  P.  1).  ct  A.  2(5  -,  5!l  L.  T.  «5<J8 ; 
37  W.  R.  384  ;  52  J.  P.  727. 
Answer : 

Alimony   Pendente  Lite  : 

Ca'reiv  v.  Careu;  [1891]  P.  360  ;  61  L.  J.  P.  D.  A  A.  24;  65  L.  T.  167. 
Tonge  v.  Tonge,  [1892]  P.  51  ;  61  L.  J.,  P.  D.  &  A.  87  ;  67  L.  T.  390. 
Alleo'ing    Familiarities     not    amounting     to     Adultery.—  Co.r    v.     Cor, 

70  L.   T.  200. 
Restitution  of  Conjugal  m^hts.—Rin'sell  v.  Riii'sell,  71  L.  T.  268. 
Bigamy  :     Subsequent      Adultery      not      alleged      in     Petition. — Bonajtarte 

V.  Bonaparte,  65  L.  T.  795. 
Citation  :  Los.s  ot.—Cridland  v.  Cridland,  60  L.  T.  398. 
Custody    of    Child:     Paternity:     Plea    by    Respondent. — Oordou    v.    Gordon 

and  Bell,  72  L.  J.,  P.  34;  [1903]  P.  92;  8S  L.  T.  573. 
Domicil,  Question   of,  not    raised    on    Pleadings:    May    be    argued   notwith- 
standing.— Parkinson  v.  Parkinson,  69  L.  T.  53. 
Former  Petition  still  on  File. — Onslow  v.  Onsloir,  60  L.  T.  680. 
Legitimacy   Declaration    Act. —  Warter   v.    Warter,    15    P.    D.    35;  59    L.   J., 

P.  D.  &  A.  45 ;  62  L.  T.  32B. 
Notice  of  Motion  for  Now  Trial.— T((;j//»   v.   Taplin,  13  P.  D.  lOO;  57  L.  J.. 

P.  D.  &  A.  79;  58  L.  T.  925;  37  W.  R.  256;  52  J.  •'•^^'^.^ 
Particulars:    Queen's  Proctor's  Plea. — Pierce  v.  Pierce,  (>6  L.  T.  861. 
Registrar's  Certificate  as  to  Pleadings  being  in  Order.— Cri(Hfi;i<f  v.  Crtdln,,!. 

60   L.  T.  398. 
Restitution  of  Conjugal   Rights:  Demand  for  Cohabitation.  Form  of.- - 

V.  Smith,  15P.  D.  47  ;  59  L.  J.,  P.  D.  &  A.  9;  62   L.  'i'.  237;  3S  W.  H. 
276;  C.  A.  reversing  15  P.  D.  11;  61  L.  T.  697. 
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Pleading  —continued. 

Striking   Name  of   innocent    Intervener  out    of   subsequent  Proceedings. — 

Coiincmiim  V.  Couueuuim,   [1892]   P.   102;    61    L.   J.,  P.   D.   &  A.  96; 

66  L.  T.   592. 
Wilful   Neglect  no  Pleading.— i?o'j(H>o)i   v.  Rohiitt'on,  72  L.  J.,   P.  63 ;  [1903] 

P.  155;  89  L.  T.  74. 
See  Restitctiox  of  Coxjcgal  Kioits. 

PLEADING  :  ANSWER : 

Citation:    Description   of    Respomlcur    \\  liere    Address    not    known. — ForsU-i 

V.  Forster,  32  L.  J.,  P.  &  M.  134. 
Denying  jurisdiction  of  Court  onlv.  —  ir(7*0H  v.  Wilson  and  Hoirell,  2   L.  H., 

P.  &  D.  292 ;  40  L.  J.,  P.  &  M.  5S  ;  25  L.  T.  206 ;  19  W.  R.  1072. 
Pleading  Countercharges : 

Allen  V.  Allen  and  D'Aroj,  28  L.  J.,  P.  ct  M.  81  :  5  Jur.,  N.  S.  128. 
Hall  V.  Hall,  32  L.  J.,  P.  &  M.  117  ;  11  W.  E.  810. 
Hughes  V.  Hughes.  1  L.  R.,  P.  &  D.  219  ;  35  L.  J.,  P.  &  M.  94. 
Mauford  v.  Maicford,  14  W.  R.  516. 

Robinson   r.  Robinson,   2   P.    D.   75:    46   L.  J.,   P.   D.   47;  36   L.   T.  414; 
25  W.  R.  376. 
What  niav  be  pleaded  in  : 

Fitzgerald  v.  Fitzgerald,  31  L.  J.,  P.  A-  M.  12:    1  1   W.  R.  S."). 

Green  v.  Green,  33  L.  J.,  P.  &  M.  64. 

M.  V.  M.,  31  L.  J.,  P.  &  M.  168. 

Roice  V.  Roice,  4  S.  &  T.  162  ;  34  L.  J.,  P.  &  M.  1 1 1  :    11  Jur..  N.  S.  568 ; 

12  L.  T.  639;  13  W.  R.  1048. 
Seller  v.  Seller,  28  L.  J.,  P.  &  M.  99  ;  5  Jur.,  N.  S.  686. 
Shaiv  V.  Shaw.  2  S.  &  T.  515  ;  31  L.  J.,  P.  &  M.  35;  6  L.  '1'.  477. 
Tathill  V.  TiithiU,  31  L.  J.,  P.  &  M.  214. 
Williams   v.    Williams,   1    L.   11.,   P.   &    D.    178;    35    L.   J..    P.   &  M.  So: 

14  L.  T.  770;    14  W.  R.  1022. 
Teatinan  r.  Teatman  and  Rummell,  21  L.  T.  733. 

PLEADING :  GENERAL: 

All  Pleadings  should  be  as  short  as  possible. — Suggate  v.  Suggate,  1  S.  &  T.  4M» 

28  L.  J.,  P.  A-  M.  7. 
See  also  Practice. 

PLEADING :  PARTICULARS : 

Facts  omitted  in. — Bancroft  v.  Bancroft  and    Rninncii,  34  L.  J..  P.  &  I^I.  31  ; 

13  W.  R.  506. 
Not  corresponding  to  Charges  : 

Graft un  v.  Grafton,  2«  L.  '1'.  144. 

Saunderson  r.   Saunderson,  Stephens  and  Hiscocl',  41   L.  J.,  P.  &  Jl.  24; 
25  L.  T.  857 ;  20  W.  R.  261. 
Of  Plea  that  marriage  was  Illegal. — Silver  v.  Silver,  21  L.  T.  734. 
When  and  how  obtained  : 

Barnes  v.  Barnes  and  Griintrade,  16  W.  R.  281. 

Boddij  V.  Boddy,  28  L.  J.,  P  &  JI.  16. 

Codrington  v.  Codrin'/ton  and  Anderson.  3  S.  A  T.  3()S  ;  33  L.  .1.,  P.  A-  M.  53; 

io  L.  T.  139.  ' 
GoUhiey  v.  Goldncy,  32  L.  J.,  P  &  M.  13. 
Higgs  y.  Higqs  and  Hopkins,  11  W.  R.  154. 

Hunt  V.  Hunt  and  rjH/.-e,  2  S.  A  T.  574:  31  L.  J..  P.  A  M.  163;  6  L.  T.  727 
Leete  v.  Lecte,  2  S.  A  T.  568 ;  31  L.  J.,  P.  A  M.  121 ;  6  L.  T.  507. 
Sinith  V.  Smith  and  Liddard,  29  L.  J.,  P.  A  M.  62:  5  Jur.,  N.  S.  1318. 
Where  insufficient. — Codrington  v.  Codrington  and  Anderson,  4  S.  A  T.  63. 
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PLEADING  :   IMrrri'ION  : 
Affidavit  verifying : 

Deiiiii'  V.  Dc(un\  1  S.  A-  ']'.  <)();    1  .Im-..  X.  S.  L'lis  ;   :U   |,    'J'     o    s   '*rt 

Forster  V.  Forstcr,  ].  ^.  &T.  I{^i7.  *' ' 

Stei'd  V.  Steed,  1  L.  R.,  P.  &  D.  :WI  ;  :{()  1..  .).,  |'   .t  M    ;,(,.    j,;  |     •]•    |.,-, 
Sfuddy  V.  Stiiddy,  28  L.  J..  P.  ^-  .M.  in,-).  '  '■     ■    - 

Tonrle  v.  Toiirle,  1  S.  &  T.  16"j;  27  L.  J.,  P.  .V  M.  r,2. 
Against  Lunatic  : 

Bawden  v.  Bawdcn,  2  S.  A-  T.  -il7  ;  ;51   L.  .1.,  I'  A-  ,M    '.»(.•  S  Jur    N   S   1  >7  ■ 

6  L.  T.  27  ;  10  W.  R.  292.  ■    •     . 

Mordauni  v.  Moncrieffe.  2  L.  K.,   H.   L.  (Sf.)  :J7 1  •    t:i   |,    .|     l>    ,v   M     jjj . 

30  L.  T.  649;  22  VV.  R.  12. 
Mordaunt    v.    Mordauni,    Cole    and    Jnlnisfinir,    2    I,.     |{       1'     iV    j)     ',]t-i2  ■ 
41  L.  J.,  P.  &,M.  42;    2()  L.  T.  812;"  20   W.    H."  .V.M.  '    '       ' 

By  Committee  of : 

Bal-er  v.  Bafcer,  5    P.    D.    142;    6    P.    D.    ]2;    49  L    .1      !'     I)     »9  ■ 

49  L.  J.,  P.  D.  83  ;   42  L.  T.  332  ;  28  W.  R.  (i3(». ' 

Woodgatc  v.  Taylor,  2  S.  it  T.  512  ;  30  i^.  J.,  P.  .t  .M.  197  ;  .■)  L.  T.  1 19. 
Alleging  Adultery  : 

Ambler  v.   Ambler  and   Hout/hton,   32   L.  J.,    P.   it    M    ti  •    7    L    '1'    •"»•»■ 
11   W.   R.   111.  ,..-.., 

Forinan.  v.  Forman  and  Daviex,  32  L.  J.,  P.  A:  M.  80  ;    1 1  W.  It    t4jl 

Mathon  V.  3/afisoH,  29  L.  J.,  P.  &  M.  80. 

Porter  v.  Porter  and  Jagqard,   3   S.   &   T.   796 ;    33  L.  J..   I'    A   M    •><)7  • 

13  W.  R.  108. 
SpihUirij  V.  Spil-ihiiry,  3  S.  &  T.  210;  32  L.  J.,  P.  A-  M.  126  ;  9  L.  T.  23. 
Windham  v.  Windham  and  Ginglini,  32  L.  J..  P.  A-  .M.  si) ;  9  .hir.,  X.  S.  H2. 
Alleging  Cruelty  : 

Goldney  v.  Goldney,  32  L.  J.,  P.  &  M.  13. 
Green  v.  Green,  33  L.  J.,  P.  &  M.  64. 

Leete  v.  Leete,  2  S.  &  T.  568 ;  31  L.  J.,  P.  A:  .M.  121 ;  6  L.  T.  5o7. 
Suggate  v.  Suggate,  1  S.  &  T.  489 ;  28  L.  J.,  P.  &  M.  7. 
Alleging  Desertion  : 

'Brookes  v.  Brookes,  1  S.  &  T.  326;  28  L.  J.,  P.  &  M.  38. 
Pyne  v.  Pyne,  1  S.  &  T.  80. 
Consolidation  of  several. — Borham  v.  Borhain  and  Broirn,  2  L.  R..  P.  A'  I).  I9:{ ; 

40  L.  J.,  P.  Ac  M.  6;  23  L.  T.  600;  19  W.  R.  215. 
Delay  in  objecting  to  Form  of. — Hepvortlt  v.  Hepworth,  30  L.  J.,  1*.  &  .M.  215  ; 

6  Jur.,  X.  S.  831. 
For  reversal  of  Decree  of  Judicial  Separation. — PhiUip.<  v.  P/u7///>.-'.  1   I..  I!  . 

P.  &  D.  169 ;  35  L.  J..  P.  A-  'SI.  70;  14  L.  T.  604  ;   14  W.  1(.  9<i2 
In  Suits  for  Nullity  : 

Beavan  v.  Mcilahon,  2  S.  &  T.  58  ;  28  L.  J.,  P.  it  .M.  127 ;  5  Jur.,  X.  S.  (586; 

2  L.  T.  255 ;  8  W.  R.  453. 
Wells  V.  Cottam,f.  c.  Wells,  3  S.  &  T.  364;  33   L.  J..  P.  .t   .M.  41  ;   10  Jur., 
N.  S.  444;  10  L.  T.  138  ;  12  W.  R.  672. 
Second,  for  same  ground  of  Relief. — Bevan  v.  Bcmn,  4  S.  it  T.  265. 

POST  NUPTIAL   SETTLEMENT   (.*ee  Settlement). 

POWER   OF   APPOINTMENT    {see  Settlement). 

PRACTICE  : 

Act    on    Petition  :    Mode    of     Trial. — Lou-enfeld   v.    Loivenfeld    (gee  ACT   on 

Petition). 
Decree  Nisi  reserved:    Time  for  Decree   Absolute. — Hougiiton   v.  Houghton, 

72  L.  J.,  P.  31;  [1903]  P.  150. 
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Practice — contirtued. 

Dismissal  of   Petition   hv  Consent : 

Slater  v.  Slater  and  BoIder>>ou,  61»  L.  J.,  P.  48. 

See,   as   to   Appeals    from    Justices,    Summaky   .Ti-risdiction   (Married 
Women)  Act,  1895. 
Expert   Evidence  in  Colonial  Marriafrc. —  Wil.ton  v.   WiLion,  72  L.  J.   P.   53; 

[1903]   P.  157;    89  L.   T.  77. 
Party  of  Unsound   Mind:    Suiiifr   in    form'i    ])anpcri.< :   Divorce   Court  Rules, 
*    Rule   196;    R.   S.   C,   Order  XIII..  Rule  2;    Order  LXVIII.,  Rule  1, 
[1900]  P.  17.— Giles  v.  Gile.%  fi9   L.  J..  P.  26. 
Trial   in   Cavtera  :   Power  of  Court.— Dri/r."  v.  Dritce,  72  L.  J..  P.  51  ;   [1903] 

P.   144;  88  L.  T.  573. 
See  Pleading. 

PRACTICE:  ABATEMENT  OF  SUITS: 

Bv    Death    of    Co-respondeut.  — Si/ffo»i     v.    Sutton    and    Peacock,    32    L.    J., 
P.  &  M.  156. 
Petitioner: 

Beavan   or  Bevan    v.   McM,iho„,   2   S.  &  T.  58:   28   L.  J..  P.  &  M.  127; 

5  Jnr.,  N.  S.  686 ;  2  L.  T.  255  ;  8  W.  R.  453. 
Grant    v.    Grant,    Bowles    and    Patfeson,    2   S.   &  T.   522;   31    L.  J., 
P.  &  M.  174. 
Respondent.— Brow.--  v.  Brocas.  2  S.  &  T.  383:   30  L.  .1..  P.  ct   M.  172 

5  L.  T.  137. 

On  Lunacy  of  Respondent. — Bnirden  v.  Baicden,  2  S.  &  T.  417;  31  L.  J., 
P.  &  M.  94;  8  Jur.,  N.  S.  157  ;  6  L.  T.  27;  10  W.  R.  292. 

See  Cases  Collected.— 4  Fisher's  Digest,  164  to  224. 

See  also  Alimony;  Children;  Costs;  Pleading;  Protfxtion  Orders; 
Restitction  of  Conjl-gal  Rights;  Variation  ok  Settlements. 

PR\CTICE:  AMENDMENT  OF  PLEADINGS: 

\fter  Rule  Nisi.—Mycock  v.  Mi,cock:  2  L.  R..  P.  &  D.  98 ;  39  L.  J..  P.  &  M.  56; 

23  L.  T.  238;  18  W.  R.  1144. 
Allowable  :  In  what  cases  :  General  principles  : 

Fornmn  v.  Formal,  and  Davis,  32  L.  J.,  P.  &  M.  80 ;    II   W.  K.  4itl. 

Green  v.  Green,  33  L.  J..  P.  &  M.  83. 

Griffith  v.  Griffith,  3  S.  &  T.  355  ;  33  L.  J.,  P.  A  M.  81  ;   K)  L.  T.  308. 
Application  for  Leave  to  Amend  :  Notice  of : 

Hitchcock  V.  Hitchcock,  36  L.  J.,  P.  &  M.  40. 

Wri'ihtx.  Wri.iht,lH.&'r.  80;    27   L.   J.,   P.   ct    M.    31;    30   L.   T.   370; 

6  W.  R.  507. 

Apidicatioii    to    Rescind    Amendment. — Greatore.v    v.     Greatorer,    34    L.    .1., 

P.    &    M.    9. 
By  adding  Allegation  of  Desertion.— Pj/»r  v.  Pyne,  1  S.  &  T.  80. 
Bv  adding  Claim  for  Damages  : 

Bartlrtt  v.  BarlU'tt  and  B'll ninn no,  34  1,.  .)..  P.  iV  M.  (54. 

Hcuslow  V.  Hcnsloinxml  Bcnrdsleij.  40  I..  .]..  P.   A"    M.    31:  24    L.    T.    846; 
19  \V.  R.  786. 

Symonds  v.  Symonds  and  Hannun,  23  L.  T.  568;    19  \V.  R.  166. 
By  altering  Prayer  from  Judicial  Separation  to  Dissolution  : 

Carfledge  v.  Cartledqe,  4  S.  &  T.  249. 

Lewis  v".  Lewis,  29  L.  J.,  P.  &  M.  123. 
By  altering  Praver  from  Dissoluti(m  to  Judicial  Separation  : 

Dent  V.  Dent,  4  S.  A-  T.  105  ;  34  L.  J.,  P.  &  M.  118  ;   13  L.  T.  252. 

Lempriere  v.  Lemprivrr  and  Ror\,cl,  1  L.  R..  P.  &  D.  5()9;  37  L.  J..  P.  &  M.  78; 
19  L.  T.  50;  16  W.  H.  1192. 

Rowley  v.  Rowley,  4  S.  &  T.  137  :    1  1  .lnr..  N.  S.  562  ;    12  L.  T.  505. 

Smith  V.  Smith,  1  S.  &  T.  359;  2S  L.  .1..  P.  &  M.  27. 


PRINCIPAL    KKI'ORTKI)    DKCISIoNs.  n -, 


Practice  :  Amendmf.nt  ok  Pi.kaiungs— ro;y^'//«o/. 

By   striking  out  Charge. — HikIsuu  v.  Hmhou,   WA    I,    .1      |'    .^    \t     -,.  •,    .,_ 

N.  S.  1302;  9  L.  T.  579;  12  W.  R.  21R.  ' 

Of  Answei" : 

Corixitaux  V.  Corpafcnix,  23  \V.  li.  -lofi. 
Firminger  v.  Firmimjer  and  Olhird,  J"  \V.  I{.  335 
HoUancl  v.  Hollaud,'H}  W.  R.  40(5. 
Jiiijiie  V.  Jciyne  and  Profhero,  18  AV.  Ji.  53. 
Plinncr  v.  Bhiiner  and  B\iijrave,  4  S.  &  T.  257. 
Of  Cliai-fi-c  of  Adultery. — .T^fff/o  v.   ./«7o  and   Grahaiu    32   I.    J      |'    a-    m     ls 

11  W.  R.  192.  • 

Of  Dates  of  Charges  : 

nunijard  v.  Btivijard,  32  L.  J.,  P.  &  M.  170;   11  W.  I{.  9!)u. 
Wiiidlmmv.  Windhinn  and  Ginglini,  32  L.  .1..  I'.  A  M.  M9 ;  9  ,liir..  N    S   H2 
Of  Pi'tition  :  By  adding  Charge: 

Aiiihlcr   V.   .4)»ib?er  and   Honhtou,  32  L.  J.,    P    A-    M     C,  ■     T    |      'V     -riit 

11   W.   R.    111.  ■  '  ' • 

Austin  V.  Austin,  41  L.  J.,  P.  &  M.  8;  25  L.  T.  856;  2(»  W.  }{.  Il'h. 

Btiniiisfcr  v.  Bannister  and  Davis,  20  L.  J.,  P.  &  M.  53. 

Borliain  v.   Borham   and  Brown,  2  L.  R.,  P.  ct  D.  193-    U)  I,   ,1     1*   A-  M    ([ . 

23  L.  T.  600;  19  \V.  R.  215.  ' 

Cartiidge  v.  Cartlidge,  13  L.  J.,  P.  &  M.  135;  S  Jur.,  X.  S.  493. 
Parkinson   v.  Parkinson.    2    li.    H.,    P.    A    1).    27-    3i»    I,    .1       |'    a    M     •']  . 

21  L.  T.  597.  '    ' 

Rowleii  y.  Roirhy,  1  S.  &  T.  487;  29  L.  J.,  P.  A  .M.  I.j  •  7  \V    |{   (;,-,;{ 
Walker  v.  Walker,  30  L.  J.,  P.  &  M.  214. 
Re-entry  for  Trial  aft(>r  Amendment. — Milner  v.  Milncr.  30  L.  J..  I'.  A-  M.  1(I3. 
Re-service  upon  Amendment : 

Cartledge  v.  Cartled'/e,  4  S.  &  T.  249. 

Love  V.  Love,  32  L.  J.,  P.  &  M.  134. 

Smith  V.   Smith,  3    S.   &   T.   216;    32   L.   J..   P.  A    M     li:.  •  9   I,   T   lis- 

11  W.  R.  989. 
Spilsbiirii  V.  Spilshury,  3  S.  As  T.  210;  32  L.  .]..  P.  A  .M.  12(i:  9  L   T   23 
Walker  v.  Walker,  31  L.  J.,  P.  &  iM.  117. 

Wallace  v.  Wallace.  Gtdter  and  iFacnainara.  32  L.  .)..  P.  A   .M.  47;  9  Jur 
N.  8.  134;   11   W.  \{.  112. 

PRACTICE  :  ANSWER  : 

Effect  of  not  Answering  : 

Burrell  v.  Burrell,  32  L.  J.,  P.  &  M.  136. 

Hepirorth  v.  Hepn-orth,  6  Jur.,  X.  S.  831. 

Norris  v.  Norris,  1  S.  &  T.  174  ;  27  L.  J..  P.  &  M.  72. 
Leave  for  further  Time  to  File  : 

Alevander  v.  Alexander  and  Amos,  6  Jur..  X'.  8.  56;  8  \V.  I{.  452. 

.4ri7a  v.  Avila,  30  L.  J.,  P.  &  M.  104. 

HeiJiforfh  v.  Hepworth,  30  L.  J.,  P.  &  JI.  215  6  Jur..  X.  8.  S3I. 

Jago  V.  Jagu  and  Graham,  32  L.  J.,  P.  A  :u.  49;  11  W.  H.  551. 
Leave  to  Proceed  without  making  Party  charged  in   Answer  witii   AiIult«T\ 

a  Co-respondent. — Curling  v.  Curling,  14  P.  I).  13. 
New  .\verments  in,  must  be  verified  bv  Attidavit: 

Evans  v.  Evans,  1  S.  &  T.  78;  27  L.  J..  P.  A  .M.  30. 

Tonrle  v.  Tourle,  1  8.  A-  T.  165  ;  27  L.  J.,  P.  A  .M.  52. 
When  out  of  Time  : 

Ward  V.  Ward,  27  L.  J..  P.  &  M.  34;  4  Jur..  X'.  8.  366. 

Wood  V.  Wood  and  Hutchins,  1  L.  R.,  P.  A  D.  266;  36  L.  J..  P.  A  .M.  »s 
See  also  Ple.\I)Ixg. 
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PRACTICE:  APPEAL: 

Demurrer  to  Answer:   Interlocutory    Matter. — Parfani  y.  Pagani  iiiul  Vininq, 
1  L.  R..  P.  &  D.  223 ;  35  L.  J.',  P.  &  M.  87 ;  li  L.  T.  706 ;  15  W.  R.  23. 
Evidence  required  bv  Court  on  : 

Brodic  V.  Brodie,  2  S.  &  T.  259 ;  4  L.  T.  3()7  ;  9  W.  R.  S15. 

Curtis  V.  Curtis,  28  L.  J.,  P.  &  -M.  8. 

Evans  v.  Evans.  1  S.  &  T.  328. 

Hill  V.  Hill,  2  S.  &  T.  407;  31  L.  J..  P.  .t  .M.  193;  K)  W.  R.  194. 

Bi/i-es  V.  Atforneii-General.  37  L.  J..  P.  &  M.  75  ;   19  L.  T.  217. 

Tlwini>son  V.  Thompson  and  Sturinfells,  2  S.  &  T.   1112. 
On  grantint?  or  refusing  Rule  for  New  Trial : 

Boiiltimi  V.  Bold  filial.  33  L.  J..  P.  &  M.  81. 

Yeatman  v.  Fmfwrt'/i,  3  S.  &  T.  361  ;  33  L.  J..  P.  ct  .M.  54;    10  L.    T.    138; 
12  W.  R.  696. 
Other  points  of  Practice  on  : 

Baity  V.  Baihi   and    Delia  Rocca,  31   L.  J..  P.  A"  .M.  163:    L..  f.  r.  H.  v.  H., 
1  L.  R.",  P.  &  D.  293;  36  L.  J.,  P.  &  M.  76;  15  W.  R.  319. 

Pagani  v.  Pagani  and  Vining  (supra). 

Roiiieii  V.  Boxvlexj,  4  S.  A-  T.  137. 

Sidneg  v.  Sf.Zxej/,  36  L.  J.,  P.  &  M.  73;  15  \\ .  R.  1()94. 

PRACTICE  :  APPEARANCE : 
Admits  :  Jurisdiction  : 

Forster  v.  Forster  and  Berridge,  3  S.   ct   T.    144;  31    L.  J.,   P.  .^-   M.  185; 
9  L.  T.  147. 

Garstin  v.  Garstiyi,  4  S.  &  T.  73 ;  34  L.  J..  P.  A-  .M.  45 ;   15  \V.  R.  508. 

Wilson  V.  Wilson  and  Hoicell,  2  L.  R.,  P.  &  D.  341  ;  40  L.  J.,  P.  &  M.  77; 
41  L.  J.,  P.  &  M.  1 ;  24  L.  T.  671 ;  19  W.  R.  879. 

ZgcJclinslci  v.  ZgcUinski,  2  S.  &  T.  420;  31  L.  J.,  P.  ct  M.  37  ;  5  L.  T.  690. 
Appearing  under  Protest : 

Bond  V.  Bond,  2  S.  cVr  T.  93;  29  L.  J.,  P.  A  M.  142. 

Forster  v.  Forster  and  Berridge,  31  L.  J.,  P.  &  M.  185. 

Gagnor  v.  Gaynor  and  Degliantoni,  31  L.  J.,  P.  it  M.  116. 
Non-Appearance : 

Dolby  V.  Dolbg  and  Heiriff.  2  S.  &  T.  228;  30  L.  J.,  P.  A  M.  110;  3    L.    T. 
679  ;  9  W.  R.  476. 

Seymour  v.  Seymour,  1  8.  it  T.  332. 
Time  for,  sometimes  E.xtended  : 

Alexander  v.  Alexan^ler  and  Amo.%  1  S.  &  T.  95  ;  29  L.  J..  P.  &  .M.  56. 

Hindmar.fh  v.  Hindmarsh,  1  L.  R.,  P.  &  D.  24;  35  L.  J.,  P.  &  M.  31. 
Within  what  time,  niav  \)C  Entered  : 

Child  V.  Child,  3  S.  &  T.  537  ;  33  L.  J..  P.  it  M.  156;   12  W.  R.  992. 

Pounsford  v.  Pounsford,  30  L.  J.,  I',  it  M.  188. 

PRACTICE  :  CO-RESPONDENT  : 
Answer  of  : 

Lune  V.  Lyne  and  BUicl;n,'i,.  1    1..   ){..    I*,  it  D.  508:  37    L.  .1..   P.  it   M.  9; 
17  L.  T.  29;  16  W.  k.  159. 

Seddon  v.  SWrfou  and  D<nile,  30"L.  J..  P.  it  .M.  12  ;  7  Jur.,  N.  S.  147. 

Tourle  V.  Tourle,  1  S.  &  T.  176. 
Application  to  Dispense  with  : 

.Jvifers  V.  .leffers,  2  P.  1).  90  ;  46  L.  J.,  P.  D.  NO  ;   25  \V.  ]{.  513. 

P'ilt  V.  Pitt',  1  L.  R.,  P.  it  D.  464;  37  L.  J.,  P.  it  M.  21  ;   17  L.  T.  671. 
Dead  or  Unknown  : 

Evans  V.  Evans,  28  L.  J..  P.  A  M.  20. 

Hunter  v.  Hunter,  28  L.  J..  P.  &  M.  3. 

Pitt  V.  Pitt,  37  L.  J.,  P.  &  M.  24. 

Tollemachc  v.  Tollemache,  28  L.  J.,  P.  &  -M.  2. 
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Practice  :  Ci)-ri:si'o.vi)KNT  — co/i/Z/H/ci/. 
IJispt'llsinir  witli  : 
Gotici-ally  : 

Carrycr  v.  Ciirnier  and    H'^/so/i,  4  S.  A-   1'.  ill-  :{|.  I,  J     |'  \  M    47. 

11  Jar.,  N.  S.  352 ;    13  L.  T.  2o() ;   13  W.  |{.  r,()7. 

Codrington    v.   Cndriniton    and    Aiidvriiaii,  3    S.  \-   'I'    3tiM  •    ;<    |,    J 

P.  &  M.62;   10  L.  T.  13t». 
CurJinr,  V.  Curliifj,  U  P.  1).  13. 
Leader  v.  Leader,  32  L.  J.,  P.  &  M.  ]3(i. 
Pentti  V.   Pctifii,   Peiiliij   v.   Peiilty,   or    Penhii   v.    Penln/,    7    1',    1)     11» 

51  L.  .]..  P.  I).  24  ;  47  L.  T.  131  :  30  W.  R.  3S4; 
Pittv.  Pitt,  37  L.  J.,  P.  &  M.  24. 

Quiche  V.  Q»/eAr,  2  S.  A-  T.  Hit;  31   L.  J.,  P.  it  .\I.  2S -,  .",  L.  T.  UOC); 
10  W.  R.  448. 
Other  Gromids  for  : 

Armitaqe,  in   re,  1   S.  c'i:  T.  71  ;  27    L.  J..  P.  A  .M.  4;  4.Jur..  N.  S.  50; 
6  W.  R.  222. 
Whore  \Vife  a  Prostitute  : 

Hook  V.  Huok,  I  S.  &  T.  183;  27  !..  .1.,  M.  V.  CI. 
Pe/p/-.-;  V.  Peters  and  Willetf,  3  S.  ct  T.  2()4. 
Qi/Zc/i-e  V.  Q(nci-e,  2  S.  &  T.  419. 
Dying  whilst  Suit  ponding. — Sutton  v.  Sutton,  32  L.  J.,  P.  Sc  M.  loti. 
Joining  alleged  Adulteress. — Bell  v.  Be/J,  8  P.  D.  217. 

Tomkin  V.  Tomkin,  1  S.  &  T.  182. 
Position  of  :  Where  Petitioner  commits  Adultery  after  Decree  Xini : 

Hiihe  V.  Hidse  and  raverner,  2  L.  R.,  P.  &  D.  357  ;  41    L.  J..  P.  A-   M.  I!): 

25  L.  T.  764 ;  20  W.  R.  447. 
Buvensrroft  v.  Ravenscroft,  2  L.  R.,  P.  &  D.  376;  41    L.  .1.,  P.  .t  M.  2N  ; 

26' L.  T.  265;  20  W.  R.  448. 
Youell  V.  Youell,  33  L.  T.  578 ;  24  W.  R.  59. 
Power  of  Court  to  Dismiss,  before   Hearing.  —  Wilson  v.  Wilson  and  Houcll, 
2     L.    R.,    P.    A-    D.    353:    41     L.    J.,    P.    &     M.    33;    26    L.    T.    139; 
20   \V.  R.   372. 
Wife's  Confession  :   'Jnlv    Evidence   against. — Jinkin-is  v.   Jinkinjs,   1    L.   H., 
P.  &  D.  330 ;  36  L.  J.,  P.  &  M.  48 ;  15  L.  T.  512. 

PRACTICE:  DAMAGES  AGAINST  CO-RESPONDENT: 
Agreement  between  Petitioner  and  Co-respondent  as  to  : 
Callicell  V.  CaUwell  and  Kennedij,  3  S.  &  T.  25it. 
Dale  V.  Bale  and  Macdonell,  15  L.  T.  595. 

Forster  v.  Forster  and  Berridge,  4    S.   &  T.   131;  34   L.  J..  P.  A   M.  H« ; 
11  Jar.,  N.  S.  512  ;   12  L.  T.  504. 
Apportionment  of    : 

Billinqay    v.  Billinqay    and    TI(oi,„is,    1    L.   R.,   P.   .*t    D.    168;    35   L.  J.. 

'  P.  &  M.  84. 
Clark  V.  Clark  and  Bouck,  2  S.  &  T.  520  ;  31  L.  J.,  P.  A"  M.  61  :  6  L.  T.  639; 

10  W.  R.  810. 
Evans  v.  Evans  and  Bird,  1  L.  R.,  P.  A  D.  36. 
Forster  v.  Forster  and  Berridqe,  3  S.  it  T.  158;  9  L.  T.  150. 
Meqern  v.  Meqcrn  and  Mgers,  2  P.  D.  254;  46  L.  J.,  P.  D.  5 ;  35  L.  T.  SH»9; 
25  W.  R.  115.  ,   „    ,„, 

Narracott  v.  Xarracott  and  Hesketh,  3  S.  ct  T.  4<I8;  33  L.  J..  P.  &  M.  132; 

10  Jur.,  N.  S.  640;  10  L.  T.  389;  12  W.  R.  KHU. 
Spedding  v.  Speddinq,  32  L.  J.,  P.  &  M.  31. 
7V/v?or  V.  Taylor  and  U'oi/ers,  39  L.  J..  P.  .t   M.  23:  22  L.  T.  1  »o. 

27 
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Practice  :  Damagks  against  Ci)-rksponm)ext — continued. 
Assessment  of  : 

Anun.,  SI  L.  J.,  P.  A  M.  96;*. 

Bell  V.  Bell  and  Anqle.-'eu  (Earl  of),  1  S.  A-  T.  ofio  :    2»  L.  .1.,  P.  A-  M.  159; 

8  W.  K. 17«" 
Comyn  v.  Coinyn  and  Hiiinphrey^,  32  L.  J.,  P.  &  M.  210. 
Couing  V.  Cow'hfi  and  1I'<.//«'h,  33  L.  J.,  P.  A  M.  1-49. 
Elbjait  V.  Ellyntt,  Taylor  and  Hahe,  3  S.  A-  T.  oO-i  :  33  L.  J..  P.  A  M.  137  ; 

10  Jnr.,  N.  S.  1035  ;   1 1  L.  T.  44. 
Stone  V.    Stone  and    Appleton,   3   S.    &   T.   60S;    34   L.   J.,   P.   A    M.    33; 
13  W.  K.  414. 
Bankruptcy  of  Co-respondent : 

Muirh'eud,  in  re,  2  Ch.  D.  22  ;  45  L.  J.,  Bk.  65 ;  33  L.  T.  303  ;  24  W.  R.  351. 
Pattemon    v.   Patterson    and   Graham,   2   L.   R.,   P.   &   D.    129;    40    L.   J.. 

P.  A  M.  5  ;  23  L.  T.  568 ;  19  W.  R.  232. 
Wood  V.    Wood  and  Stan^/er,  3  L.  R.,  P.  &  D.  467;  37  L.  J.,  P.  &   M.  25; 
18  L.  T.  110;   16  VV.  R.  568. 
Claim  for  Re-instatemcMit  of  Co-respondent  after  Withdrawal.   -Sj/Zccs  v.Sykes 

and  Smith,  38  L.  J.,  P.  A  M.  12;   19  L.  T.  611  ;   17  W.  K.  265. 
Co-respondent  not  Ans\veriii<;^ :    No  right  to  address  Jury. — Lyne  y.  Lyne  and 
Blaclaiey,  1  L.  R.,  P.  ct  D.  508;  37  L.  J.,  P.  &  M.  9;  HL.  T.  29;  16  W.  R.  159. 
Effect   of    Separation    Deed    on    tlie    amount    of    Damages. — Izard    x.    Izard 

and  Ledie,  14  P.  D.  45. 
Some  amount  should  be  in  Petition.— Spe(i(?(«(/  v.  Spedditiy.  31  L.  J.,  P.  &  M.  96. 

PRACTICE:  DECISIONS  ON  VARIOUS  POINTS  OF: 
Affidayit  yerifj'ing  Petition  :  Petitioner  Absent : 
Bruce,  ex  parte,  6  P.  D.  16  (distinguished). 
Tartt,  ex  parte,  34  W.  R.  368. 
Appeal    to    House    of    Lords    from     Court    of     Appeal:     Diyorce.  —  Cleaver 

V.  Clearer,  9  App.  Cas.  631. 
Application  for  New  Trial :  Time  for  Appealing. — Ahier  v.  Ahier,  10  P.  D.  1 10; 

54  L.  J.,  P.  D.  70:  52  L.  T.  744;  33  W.  R.  770  (see  Wilkins  v.  Wilkin^, 
[1896]  P.  108 ;  65  L.  J.,  P.  55 ;  74  L.  T.  62  ;  44  W.  R.  305). 

Assessment     of     Damages     against    Co-respondent :     Principle     of. — Kei/se 

V.  Keyse,  11  P.  D.  100 ;  55  L.  J.,  P.  D.  54 ;  34  W.  R.  791. 
Attachment:     Oerierallv. — Whiimore    y.    Whitmore,   1     L.    R.,    P.    A    D.    96; 
14  W.  R.  352. 
Substituted  Harvice.—Rowurth  y.  Howarth,  11  P.  D.  95;  55  L.  J.,  P.  D.  49: 

55  L.  T.  303  ;  34  W.  R.  633. 

Change  of  Solicitor. — Grice  y.  Grice  and  Penfoll,  32  L.  J.,  P.  &  M.  134. 
Citation  :   Returning  into  Registry. — Cooke  v.  Cooke  and  Quaill,  2  S.  &  T.  50; 

28  L.  J.,  P.  &  M.  37  ;  5  Jur.,  N.  S.  103. 
Citation  and  Petition  :  Amendment  of  : 

Cotton  V.  Cotton  and  Kinnis,  4  S.  &  T.  275;  33  L.  J.,  P.  &  M.  133. 
Reuss  V.  Reusa  and  Apple'/artlt,  32  L.  J.,  P.  &  M.  168. 

Robotham  v.  Ruhotham,  1  S.  &  T.  73  ;  27  L.  J.,  P.  &  M.  33 ;  4  Jur..  N.  S.  148. 
Rowley  v.  Rowley,  1  S.  A  T.  487;  29  L.  J.,  P.  &  M.  15  ;  7  W.  R.  653. 
Compromise  of  Divorce  Action  :   Po\yer  to  make  Agreement  of  Comjjromisc 
an    Order    of    Court    in    Queen's  Bench   Diyision. — Simitlie  v.  Smythe, 
18  Q.  B.  D.  544  ;  56  L.  J.,  Q.  B.  217  ;  56  L.  T.  197  ;  35  \'v.  R.  346. 
Contempt  of  Court  :  Denying  Charges  in  Petition  by  Public  Adyertisement. 
—Brodcribb  v.  Broderibh,  11  P.  D.  66;  55  L.  J.,' P.  D.  47  ;  34  \\.  R.  580; 
50  J.  P.  M)-. 
Offering  Rcxvanl   for    Kvidence.— Zii<//«'--  y.  Builcr,  13    1*.  D.  73;  57   L.  J., 
P.  D.  42. 
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Practk'e  :   Dkl'isions  ox  Various  Points  ok — coiitiimril. 
Cross  Suits  : 

Banrrnft   v.  Binin-oft  and    Riimneij,  'A   S.  it  T.  ,")!»7  ;   :{ |.    |,    .|  _   |>    \    y\    ;{|  . 

•4  S.  &  T.  «-t;  34  L.  J.,  I'.  >V  M.  70;   12  \,.  T.  2:<(5 ;   laW.  II.  .VtM. 
Osborne  v.  Osbirnu^,  3  S.  &  T.  327  ;  33  1..  .).,  |>.  .t  M   3m  .    |()  j,„.     v;    ^  '^j 
Schira  v.  Schira,  1  L.  R.,  P.  A  I).  ^OO.  '  -  •  •  • 

Cross  Suits  for  Nullity  iuul  Dissolution:  Cross  Examiimtioii       V   (iitli<Twi»<' 

D.)  V.  D.  (No.  2),  10  P.  D.  175;  3t  W.  11.  4N. 
Cruelty:    General    Charge:     Particulars.  —  Bnnik    v.     Brook     I'     P     h     l<i 

56  L.  J.,  P.  D.  108 ;  57  L.  T.  425 ;  35  W.  R.  351. 
Damages  :  Condonation  : 

Norri.t  V.  Norris,  4  S.  it  T.  237  (clistinguisliod). 
Poivcrs  V.  Poirern.  10  P.  D.  174;   54  L.  J.,  P.  D.  23  ;  3+  W.  |{    121 
Story   V.    Star,/,    12    P.    D.    19B;    57    L.    J.,    P.    1).    1.-,-    .",7    I-     T     53(5  ■ 
36  W.  R.  190;  51  J.  P.  680. 
Death    of    Petitioner    after    Decree    Niii    and    before    Decree    Ahsoliito.    - 
Stanhope  v.  Stanhope,   11    L.  P.  103;  55   L.  J.,  P.  D.  3(5  •  54   L   T  1«M> 

34  W.  R.  446  ;  50  J.  P.  276. 
Demurrer  : 

Conradi  v.  Conradi,  1   L.  R.,  P.  &  D.  391 ;  36  L.  .1.,  P.  &  M.  6M. 
Seller  v.  Seller,  28  L.  J.,  P.  &  M.  99  ;  5  Jur.,  N.  S.  686. 
Dispensing    with    Co-resjiniulent :    ('harge    in    Answer. — Cnrlhvi   v.   iuruui. 

14P.  D.  13. 
Effect  of  Separation  DolmI  on  the  amount  of  Damages. — Izard  v.  hard  and 

Leslie,  14  P.  D.  45. 
Execution     of     Deed     by     Person     nominated     bv     the     Court. — Hoicarth 

V.  Hoivarth,  11  P.  D.  95 ;  55  L.  J.,  P.  D.  49 ;  55  L.  T.  3(13  ;  31  W.  W.  033. 
Filing  Minutes. — Murphy  v.  Murphy,  31  L.  J.,  P.  &  U.  1(52. 
Injunction  to  restrain   parting  with  Property  :    Reconciliation  :    Continuing 

Injunction  :  Solicitor's  Costs. — Haices  v.  Haicea,  57  L.  T.  374. 
Interrogatories    to    Partv    to    Suit :    Jurisdiction    of     Divorce    Division. 

Harreii  v.  Lovelhi,' 10  P.  D.  122;  54  L.  J.,  P.  D.  1  ;  33  \V.  R.  IMS. 
Intervention:    Pleading. — Crawford    v.    Crawford    (No.    2),     11     P.    D.    150; 

35  W.  R.  31. 

Material    Facts    not    brou^-Jit    before    tlie   Court. —Hf<i(Y(,7/i   v.   Uoicarth, 
9  P.  D.  219;  51  L.  T.  872. 
New  Trial:   Order  XXXIX.,   Rule  3:   .Ai)i>lical)l('  to  Divorce  Proceedings. 
TapUn  v.  TapUn,  [1888]  W.  N.  134:    13  P.  D.  100;  57  L.  J..  P.  D.  79. 
Nullity:  Interrogatories.— JF/KsfoH  v.  Smith,  9  P.  D.  57;  32  W .  R.  596. 
Order  to  pay  Damages  into  Gonvt.—Gijte  v.  Gyte,  10  P.  D.  1 85  :  34  \V.  R.  47 
Power  of  Judge  as  to  altering  and  revoking  Rules  : 

Charles  v.  Charles,  1   L.  R.,  P.  &  D.  260  ;  36  L.  J.,  P.  it  M.  17;   15  L.  T.41t5 . 
Wilson  V.  Wilson  and  Hotvell,  2  L.  R.,  P.  &  D.  341  ;  41   I,.  .!..  P.  .V   .M.  1  . 
25  L.  T.  600 ;  20  W.  R.  125. 
Reconciliation :  Decree  Nisi  Rescinded. — Troward  v.  Trou-ard,  32  W.  R.  H(M. 
Restoration  of  Co-respondent  to  Suit. — Crawford  v.  Cranford  (No.  1),  55  L.  J.. 

P.  D.  42  ;  55  L.  T.  304  ;  34  W.  R.  677. 
Security  for  Costs:   Attachment. — Lyncli   v.   Lynrit,   lo   V.   I).   1H3  ;  54   !..  .1  . 
P.  D.  93  ;  34  W.  R.  47. 
Approved  C.  A.— Bates  v.  Bates,  14  P.  D.  17. 
Sequestration  : 

Clinton  r.  Clinton,  1   L.  R.,  P.  &  D.  215;  14  L.  T.  257:  14  W.  R.  54^5. 
Dent  V.  Dent,  1    L.  K.,  P.  &  D.  366:  36  L.  .1..   P.  *  .M.  61  ;   15  L.  T.  035  . 

15  W.  R.  591. 
Parr  v.  Parr  and  White,  4  S.  it  T.  229. 
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Practice:  Decisions  ox  Various  Points  of — continued. 

Substituted     Service     of     Petition     for     Aliinonv. — Odevaine    v.     Odevaine, 

58  L.  T.  564;  52  J.  P.  280. 
Suits  in   Foriii'i  Pauperix  : 

Hamer  v.  Boreham.  1  S.  &  T.  26. 
Meara  v.  Mearn.  18  W.  R.  50. 
See  altio  Pleading. 

PRACTICE  :  DECREE  ABSOLUTE : 

Application  to  make:  Bv  whom  it  mav  be  made: 

Alexandre   v.   Alexandre,  2   L.   R.".   P.  &  D.    164;  8!t    L.   J..    P.   c^"    M.  84 ; 

23  L.  T.  268;  18  W.  R.  1087. 

Boddy  V.  Boddi/  and  Graver,  30  L.  J.,  P.  &  .\[.  95. 

Fowler  v.  Foa-ler,  31  L.  J.,  P.  &  M.  31. 

Halfen  or  Halpin    (otherwise    BoJdiniton)    v.   Buhlinqton,   6  P.    D.    13; 

50  L.  J.,  P.  D.  61  ;  44  L.  T.  252":  29  W.  R.  444. " 
Hnlse  V.  Huhe  and   Tnrerner,  2  L.  R.,  P.  &  D.  357  ;  41  L.  J.,  P.  &  M.  19; 

25  L.  T.  764 ;  20  W.  R.  447. 
Ousey  V.  Ousey  and  Atkini^on,  I  P.  D.  55 ;  45  L.  J.,  P.  D.  56  ;  33  L.  T.  789  ; 

24  W.  R.  436. 

Pattenden  v.  Paftenden  and  Herztield,  19  L.  T.  612. 

Stu7ie   V.    Stone   and    Brownri^,,,',   2   S.   X-   T.    113;    32   L.-  J..   P.   A-   M.   7; 

7  L.  T.  757. 
Watton  V.  Watton  and  Oastler,  1  L.  R.,  P.  A:  D.  227 ;  35  L.  J.,  P.  &  M.  95; 

14  L.  T.  742  ;  15  W.  R.  288. 

Cannot    be     made    bv    Representative    of    deceased    Petitioner. —  Stanhope 
V.    Stanhope,    11    P.    D.    103;    55   L.   J.,   P.   &  D.   36;    54  L.  T.  906; 
34  W.  R.  448 ;  50  J.  P.  276. 
Previous   Decrees  affecting  subseejuent   Suits   between  the  same   Parties: 
Bevan  v.  Bevan,  29  L.  J.,  P.  Oc  M.  45. 

Bland  v.  Bland,  1  L.  R.,  P.  &  D.  237  ;  35  L.  J.,  P.  i<:  M.  104  ;   15  W.  R.  9. 
Ciocci  V.  Ciocci,  30  L.  J..  P.  &  M.  60. 
Conradi  v.    Conradi,    1    L.    R.,   P.    &   D.   391:    36    L.    J..    P.    A"    M.    68; 

15  W.  R.  881. 

Conradi  v.    Conradi,  Worrall   and    ]\'a,i.    I    L.  H..  P.  A"  D.  514;    37  L.  J., 
P.  &  M.  55;  18  L.  T.  659;   16  \V.  H.  1()23. 

Erons  V.  Erans,  1  S.  &  T.  173;  27  L.  .1..  P.  .^-  M.  57. 

Finney  v.  f /«««>(/,  1  L.  R.,  P.  &  D.  483;  37  L.  J.,  V.  .V  .M.  43  ;   18  L.  T.  489. 

Sheffield  v.  Sheffield  and  PrnVc,  29  W.  R.  523. 
Showing  Cause  against   makiim- : 

Ma.<ter:<  v.  Master.-^,  34  L.  J.,  P.  c^-  M.  7. 

Stoate  V.  Mortfe,  2  S.  &  T.  384  ;  30  L.  J.,  P.  A  M.  173  ;  5  L.  T.  138. 
Where  Court  will  Suspend  : 

Bering   v.   Derinq  and  Blnkeli'u,   1    L.   R.,   P.   &   D.   531;    19    L.    T.    48; 

16  W.  R.  1176. 

Hamilton  v.  Hamilton  and  Ridinj,  33  L.  T.  462. 

Palmer  v.  Pd/mer,  4  S.  &  T.  143  ';  34  L.  J.,  P.  A"  .M .   I  lo. 

Patterson   v.    Patterson   and    <4rahain,   2   L.    R.,    1'.    A-    1).    192  ;    40    L.    J., 

P.  &  M.  4;  23  L.  T.  631  ;  19  \V.  R.  233. 
Pollack  V.  Pollack,  Dean  and  M'Xamara,  4  S.  &  T.  266. 
Richards  v.  Richards  and  Cook,  21  L.  T.  598;  18  W.  R.  152. 

PRACTICE:  INTERVENTION  BY  QUEEN'S  PROCTOR: 
Admissions  by,  or  Non-appearance  of  Petitioner: 

Boidton  V.  Boulton,  31  L.  J..  P.  &  M.  115. 

Pollack  V.  Pollack,  Deinie  and  ^^N'nnara.  34  L.  J.,  P.  A-  M.  49. 

Sheldon  v.  Sheldon,  4  S.  &  T.  75;  34  L.  J.,  P.  &  M.  80;  13  W.  R.  507. 
Amendment  of  Charges :  Costs. — Tomkins  v.  Tomkins,  20  W.  R.  497. 
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I'liACTKK:    InTKKVK.NTION    HV    Qikkn's    I'HotTOR — contivuerl. 

Attemlaiice    of     Pi'titioiicr.      Pull, irk     v.     Pollack,    2    S.    A    T     (iih  ■    H    Jur 

N.   8.    1280;   7    L.   T.   :{!).■):    II    \V.  K.  85. 
Bv    Older    of   the    Court. — Boiilton    v.    Bimlton    and    /'«</,■    2  hi    &  T    405- 

:5I    I..  J.,  P.  &    M.  27;  5  L.  T    :U»2;   10  W.   U.  123. 
Can     prove    for    Costs    in     Bankruptcy. — Rayuer,    e.r    parle,    H7    L     T    38- 

2r,    \V.    R.    851. 
Dismissal  of  Petition  at  instance  of  Queen's  Proctor: 
Boulton  V.  Boulfon,  31  L.  J.,  P.  &  M.  115. 
Luutour  V.   Queen'ti  Proctor,  10   H.    L.  Cas.  685;  33   L.  J,,   P.  A    M.  SH ; 

10  Jur.,   N.   S.   325;   10   L.   T.    198;    12   \V.    U.  (ill. 
Ravensrnift  v.   Rru-enscroft    and    Sniifli,  2  L.   R.,   P.  &    I).  37()-   -U    i,    J 

P.  &  M.  28;  26  L.  T.  265;  20  W.  R.  448. 
]r/nY;/io/r  v.  miitniore,  35  L.  J.,  P.  &  M.  52. 
Evidence  in   Trial   of   Issue  raised   bj' : 

Harding  v.  Harding  and   Lance,  I  S.   &  T.    145;  34   L,  J..  1".  .V    M.  108; 

11  Jur.,  N.  S.  114;   13  L.  T.  195;   13  W.  K.  999. 

Hi(he  V.  Hitl^e  and    Tavernor,  2  L.  R.,  P.  A  1).  357;  41   L.  J..  P.  &  .M.  19; 
25  L.  T.  764;  20  W.  R.  447. 
In   General  : 

Bering  v.  De/-//)/  and  Blakelcii.  I  L.  K..  P.  &  D.  531  :  37  L.  J.,  P.  A  M.  52; 

19  L.  T.  48. 
Lautour  v.  Queen's  Proctor,   10  H.   L.   Cas.  685;  33   L.  J.,    P.  &    M.  89; 
10  Jur.,  N.  S.  325;  10  L.  T.  198;  12  W.  H.  611. 
Issue  of  Fact  ordered   to   be   tried   bv  Jurv  : 

Gethin  v.  Oefhiri,  2  S.  &  T.  406;   5  L.  T.'363;   10  \V.  R.  122. 
Harding  v.  Harding,  34  L.  J.,  P.  &  M.  9. 
Leave  necessary  : 

Gray  v.  Gray,  30  L.  J.,  P.  &  M.  96. 

Hudson  V.  Hudson  and  Poole,  1  P.  D.  65;  45  L.  J..  P.  IJ.  39;  33  L.  T.  788; 
24  W.  R.  282. 
iMay  raise  Matter  pleaded  bv  Respondent,  tliou<rii  found  against  Respondent 

at   First  Trial.— frf/>-(;/»;/  v.  Harding,  34  L.  J.,  P.  ct   M.  9. 
Motion  for  Postponetnent  of  Trial  bv  Queen's  Proctor. — Anon.,  2  S.  A  T.  249; 

30  L.  J.,  P.  &  M.  88 ;  4  L.  T.  451. 
Not  bound   to   prove    Collusion    before  Adultei-y. — Harding  v.  Uardiittt  and 
Lance,  4  S.  &  T.   145;    34  L.   J.,  P.   &  M.  108;   11  Jur.,  N.  S.   114; 
13  L.  T.  195;  13  W.  R.  999. 
Papers   directed    to    be    sent    to    Queen's    Proctor    bv    Court.— Lc    Sueur 

V.    Le   Sueur,   2    P.    U.    80;    36    L.    'J'.    276:    25   W.    R.    UrJ. 
Particulars  of  Pleas  : 

Barnes  v.  Barnes  and  Griniwade,  37  L.  J.,  P.  &  M.  4;   17  L.  T.  286. 
Gladstone  v.   Gladstone,  3    L.   R.,  P.  A   D.  260;  44  L.  J..  P.  i   M.  40; 

32  L.  T.   404;  23  W.  R.  637. 
Jessop  V.  Jessop,  2  S.  &  T.  301;  30  L.  J.,  P.  A'    M.  193;  7  Jur..  X.  S.  609; 
4  L.  T.  308 ;  9  W.  R.  640. 
Queen's  Proctor  failinfj  to  prove  Allegations :  Costs : 

Barnes  v.  Barnes  and  (Iriniivade,  1   L.  R..  P.  &  D.  505;   16  \V.  H.  2M. 
Cox    V.   Cox,  2    S.    ct    T.  306:    30    L.    J.,    P.    A    M.    255;    4    L.   T.    45U; 
9  W.   R.  924. 
Queen's  Proctor  Intervening  as  one  of  the  Public : 

Boulton  V.   Boulton  and  Paqe,    2    S.    &  T.  551;    31     L.  J.,   P.  A    M.  76: 

6  L.  T.   693;   10  W.  R.  863. 
Hudson  v.  Hudson  and  Poole,  1  P.  D.  65;  45  L.  J..  P.  1».  39;  33  L.  T.  ih8; 

24  W.  R.  282. 
Masters  v.  Masters,  34  L.  J.,  P.  A-  M.  7. 
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Practice:  Intkkvkntion  by  Qikkn's  Proctor — ctnttiiiuvd. 

Queen's  Proctor  ])r('veuriiif,'-  \Vitli(lra\val  or  Alteration  of   Petition  : 
Forth  V.  Forth,  7  Jnr..  N.  S.  762. 

aray  v.  Gray,  2  S.  &  T.  266;  7  Jnr.,  N.  S.  783;  4  L.  T.  478. 
In     Supreme    Court,    iioin.    Driit»)noii<l    v.    Drumfuoiid.   2  S.   A    T.   269; 

30  L.  J..  P.  &  M.  177 ;  4  L.  T.  416. 
Ki<i:hts  of,  at  Trial  : 

Boardman  v.  Boardmnn,  1  L.  R.,  P.  &  D.  233;   14  \V.  R.  1024. 

Conrudi  v.   Conradi,  Worroll   and  Wai/,  1    L.   R..    P.  *   D.   514;  37   L.  J., 

P.   A-   M.   55;  18   L.   T.   659:  16  W.   R.  1023. 
Deriiui  V.  Deriw,  and  Bhtkeleii,  1  L.  R.,  P.  &  D.  531  ;  37  L.  .1..  P.  .V  M.  52; 

19  L.  T.  48. 
Je.^'sop  V.  Je.-'xop,  2  S.  i   T.  301  :   30  L.  J.,  P.  &  M.  193;  7  .Inr..  N.  S.  609; 

4  L.  T.  308 ;  9  W.  R.  640. 
Studholme  v.  Studholine  and   Ciilhiin,  25  W.  R.  1()5. 

PRACTICE:  INTEPVK.NTIOX  BV   I'Kh'SOXS  OTHKI!  TUAS  THE  QUEEN'S 
PROCTOR : 
May  bring  forward   Evidence  of  Facts  pleaded  at  Trial,    hut   not  proved.— 

Masters  v.  Masters,  34  L.  J.,  P.  &  M.  7. 
When  condemned  in  Costs. — Forster  v.  Forster  and   Bcrridye,  3  S.  A  T.  151 ; 

32  L.  J.,  P.  &  M.  206;  9  L.  T.  148. 
Who  mav  Intervene  : 

Boiroi    V.    B"ve,i    and    Evon.<.  3   R.   ct   T.    530;   33    ],.   .1..    P.    A    .M.    129; 

13  W.   R.   109. 
Clements  v.  Clements  and   Thomas,  3  S.  A:  T.  394;  33  L.  J.,  P.  A   M.  74; 
10  L.  T.  352;  13  W.  R.  110. 

PRACTICE:  NEW  TRT.VL  : 

Filing  Affidavits  in  replv  to  Motion  for.— Nicholson  v.  Xicholson  and  Entrhffe, 

32  L.  J..  P.  &  M.  135  ;  11  AV.  R.  686. 
Granted   on  Terms  as  to  Costs.— 3    S.  &  T.   214;    32   L.   J.,  P.   A"   M.   127; 

9  L.  T.  118. 
Issues  ordered   to  be  Tried   Separately   on  making  Rule   Absolute  for  New 
Trii].     Barnes    v.    Barnes    and"^  Beaumont,    1     L.    K.,    P.    &    D.    572; 
3S  L.  J.,  P.  &  M.  9:   19  L.  T.  826;  17  W.  K.  75. 
Judge    dissatisfied    with    Verdict    because    on    One    Issue    only. — Fitzgerald 

V.   Fitz'jerald,  3   S.   &   T.   400;    10   L.  T.  510. 
Jury    disagreeing    as    to    One    Issue    only. — Godrich    v.    Godrirh.    2    L.    R., 

P.  A-  D.  392;  4]    L.  J.,  P.  &  M.  45;  26  L.  T.  855;  20  W.  P.  616. 
Mistake  made  as  to  Evidence : 

Codrington  v.  Codrington  and  Anderson,  4  8.  &  T.  63. 

Hill    V.    Hill,  2    S.    &    T.  407;    31    L.    J..  P.   A-    M.    193;    7    Jnr..   1206; 

5   L.   T.   363;    10  W.   R.   194. 
.ln,,o  v.  Ja;u  and   Graham,  3  S.   A   T.   103;  31   L.  J,.  I".  A    M.  101  ;   8  Jur., 
N.  S.  1081 ;  7  L.  T.  645;   11  W.  R.  86. 
Motion  for,  on  ground  of  Miiscondnct  of  Judge  in  Summing  Up. — Codrington 
V.  Codrin.iton   and  Anderson,  34  L.  J.,   P.  A    M.  (io :   11  Jur..  N.  S.  286; 
13  W.  R.  527. 
Should   be   made  to  Divisional   Court. — Heges  v.  Heges,  36  \\ .  P.  527. 
On  ground  of  Surprise  : 

Lee  V.  Lev,  2  L.  R.,  P.  A  D.  409;  41  L.  J..  P.  &  ^\.  85 :  27  L.  T.  324. 
Scott  V.  Scott,  3  S.  &   T.   320:   33  L.   J..  P.  A-    M.  1  ;  9  Jur..  N.  S.   1251  ; 
9  L.  T.  454;  12  W.  R.   126. 
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Practice:  New  Trim,     rant inucil. 

Verdict  afjaiiist  Weight  of  Evidence  : 

Gcthiii  v.  Gefhin,   2  S.   &  T.   5()();  SI    L.  .1.,    1>.   \    M.   .-,7-    :,    I,    T    -jl 

10  W.  R.  2()(). 
Miller  V.  Miller  and  Jlirks,  2  S.  .t  T.  127  ; 
Scott  V.  Scutf,  3    S.    &   T.   320;   33    L.   .1. 

9  L.  T.  -irA;  12  W.  R.  12(). 
Stone  V.  Stoiw  and  Api)lcto)i,;i  S.  it  T.  UOS;  31  L..J.,  \'.\  M.33;  13  W.  U.4U. 
Verdict  Inconsistent. — Kllyntt  v.  Ellyatt,  Taylor  and  Huhe,  3  S.  A  T.  5<)3. 
Verdict  on   Two   Issues  :   New  Trial   as  to  One  only.  -  Cartliiliie  v.  Curtlidge, 
3  S.  &  T.  40(1;  32  1...]..  P.  iV  M.  I2();  !)  Jur.,  "N.  S.  r)52  •  H   L.  T.  334; 
11  W.  R.  750. 

PRACTICE:  SERVICE   OF  CI'I'ATION  AND  I'KTITIO.N  : 
Abroad  : 

Beck  V.  Deck,  2  S.  &  T.  90 ;  29  L.  J.,  P.  &  M.  129  ;  2  L.  T.  5-12  ;  H  W.  K.  f566. 

Firehrace  v.  Firehrace,  4  P.    D.  63;    47   L.  J..  P.  &  M.  41  :  39  L.  T.  94; 
26  W.  R.  617. 
Certificate  of  Service  : 

Cooke    V.    Cooke    and    Qitailc,    2    S.    &    T.    50;    2.S    L.    .).,    T    ,V    \|     37; 
5  Jur.,  N.  S.  103. 

Moon  V.  Moon,  5  Jar.,  N.  S.  1365. 

Rich  V.  Rich,  32  L.  J.,  P.  &  M.  77. 

Temple  v.  Temple,  31  L.  J.,  P.  &  M.  34. 
Citation  Lost  after  heiuix  duly  Served  :  Filinf?  Duplicate : 

Chilcott   V.    Chilcoft   and    SmiY/j,    43    L.   J.,   P.   &    M.  H;    29    L.   T.  54« ; 
22  W.  R.  166. 

Ferret  v.  Pwe^  and  /lf?f,  35  L.  T.  910. 
Indorsement  of  Service. — Coghillv.  Coi/hill  and  Linirrlrn,  1    I..  K  ,  1'.  a   Dl'tl; 

35  L.  J.,  P.  &  M.  32. 
In   General  : 

Chandler  v.  Chandler.  27  L.  J.,  P.  A  M.  35. 

Cook  V.  Cook  and  Qiiaile,  28  L.  J.,  P.  &  M.  5. 

Deane  v.  Deane,  4  Jur.,  N.  S.  148. 

Lacey  v.  Lacew,  28  L.  J.,  P.  &  M.  24. 

Parker  v.  Parser,  5  Jur.,  N.  S.  103. 

Rohotham  v.  Rohotham,  1  S.  &  T.  73  ;  27  L.  J..  P.  .t  M.  33  ;  4  .lur..  N.  S.  MS. 

Sudloiv  V.  Stidlow,  28  L.  J.,  P.  A  M.  4. 
Of  Second  Petition  where  First  not  Served.— TH/-»er  v.  Turner,  2  S.  &T.  426; 

31  L.  J.,  P.  &  M.  134  ;  2  L.  T.  849 ;  10  W.  R.  293. 
On  Respondent  in   Pvison.— Bland   v.  Bland,  3   L.  R..  I'.  ^-    D.  233:  44  L.  .1., 

P.  &  M.  14 ;  32  L.  T.  404 ;  23  W.  R.  419. 
Re-service.— X'lsc/i  v.  A7.sc/(,  33  L.  J.,  P.  &  M.  115. 
Substituted  Service:  By  Advertisement: 

Eldey  v.  Elsleu,  32'L.  J.,  P.  &  M.  145. 

Peckover  v.  Peckorer,  1  S.  &  T.  219. 

Smith  V.  Smith,  3  S.  &  T.  216  ;  32  L.  J.,  P.  &  M.  145  ;  9  L.  T.  118. 
Undertakino;  of  Solicitor  to  accept  Service : 

De  Xireville  v.  Be  Niceville.  37  L.  J.,  P.  &  M.  43. 

Milne  V.  Milne,  4  S.  &  T.  183;  34  L.  .1.,  P.  .t  M.  143. 

PRACTICE  :  THE  DECREE  : 

Affidavits  Opposing.— SYo«/e  v.  Stoate,  32  L.  .1.,  V.  S:  M.  12<t. 
Amendment  or  Variation  of : 

Gipps  v.  f?ipp.s  and  Hume,  32  L.  J..  P.  *  M.  179:   11  W.  R.  I'«i3 

Skeats  v.  Skeats  &  White,  35  L.  J.,  P.  &  M.  47. 
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Practice  :  The  Decree — continued. 

Appeal    ajjiiinst,    direct    to    House   of   Lords :    No    Staj-    of    Proceedings. — 

Rohertnon  v.  Robertson  and  FdVd'jrostta,  44  L.  T.  253. 
Dealiue:   with    Property    under    Marriajre    Settlement    after    Decree    Nisi : 
Injunction  to  Restrain.— A'oflAe*-  v.  Noaket-,  -i.  P.  D.  60;  47  L.  J.,  P.  D.  20; 
37  L.  T.  47  ;  26  W.  R.  2S4. 
Effect  of: 

Latham  v.  Latham,  2  S.  &  T.  299. 

Korman   v.   Villars.  2  Ex.   D.   359;    46   L.   J.,    Ex.   579;     36    L.    T.   788; 

25  W.  R.  780. 
Stephenson  v.  Sfnitf,  26  L.  T.  690;  20  W.  R.  745. 
Stone   V.    Stone   and   Appleton.2   S.  &  T.  212;    32  L.   J.,  P.  &  M.  117; 

9  L.  T.  24;  11  W.  R.  809. 

Enforcing.— Ciarfce    v.   Clarke   and   Clarke,  3   L.   R.,   P.   &   D.    57 ;    42  L.   J.. 

P.  &  M.  72;  28  L.  T.  911 ;  21  \V.  R.  776. 
Marrying  before  :  Time  for  appealing  against  : 

Chichester  v.  Mure,  f.  c.  Chichester,  3  S.  &  T.  223;  32  L.  J.,  P.  &  M.  146. 
Kohle  V.  Noble  and  Godmaii,  1   L.  R..  P.  &  D.  69;    38  L.  J.,  P.  &  M.  52; 
20  L.  T.  1016. 
Motion  to  shorten  Time  for  making  Decree  Absolute  : 

Fitzgerald  v.  Fitz'ieruld.  3  L.   R..  P.  &  D.  136;    43  L.  J.,  P.  &  M.  13; 

31  L.  T.  270 ;  22  W.  R.  267. 
Rippingall  v.  Rippiuiiall  and  Luckltart.  48  L.  T.  126. 

Sheltoii  V.   Shelton  aiid   Campbell.  38   L.  .1.,   P.  &   M.  34;  20  L.  T.  232; 
17  W.  R.  401. 
Not   made    Absolute    at    proper   Time :    Re-marriage    of   Petitioner    before 
Motion    to    make    Absolute. —  Wickham    v.    Wickhaui,    6    P.    D.    11; 
49  L.  J.,  P.  D.  70 ;  43  L.  T.  445. 
Reversintr  : 

Hulsc  V.  Huhe  and    Taverner,  2   L.  R..  P.  &  D.  357  ;  41  L.  J..  P.  &  M.  19; 

25  L.  T.  764 ;  20  W.  R.  447. 
Ravenscroft   v.   Ravenscroft  and   Smith,   2    L.   R.,   P.  k   D.  376  ;  41    L.  J., 

P.  &  M.  28;  26  L."T.  265 ;  20  W.  R.  448. 
Studholme   v.   Stiidhohne   and    Cullum.  25  W.   R.   165;    Youell   v.  Youell, 
Terraxs  and  Burleigh,  33  L.  T.  578;   24  W.  R.  59. 

PRACTICE:  TRIAL: 

Adjournment  of.  for  further  Evidence  : 

Bancroft  V.  Bancroft  and  Rumneg,  3  S.  &  T.  610  ;  11  L.  T.  515  ;  13  W.  R.  506. 

Campbell  v.  Campbell,  3  Jnr.,  N.  S.  845. 

Codrington  v.  Codrington  and  Ander.-ion.  4  S.  &  T.  63. 

Hepworth  v.  Hepirort'h.  2  S.  &  T.  514;  30  L.  J.,  P.  A  M.  19.S:  5  L.  T.  120. 

Ward  V.  Ward,  1  S.  &  T.  185. 
Allegations  Untraversed. — Tollemache  v.   Tolleniacltc.  1  S.  A-  T.  557  ;  30  L.  J., 

P.  &  M.  113. 
By  Jury  :  Discretion  of  Court : 

Kretzchmar  v.  Kretzchmar  and  Reinecker,  28  L.  J.,  P.  ct  M.  128. 

Marchmont  v.  Marchmont,  1  S.  &  T.  228  ;  27  L.  J.,  P.  &  M.  59. 

Narracott  v.  Narracott  and  Hesketh,  3  S.  ct  T.  40S  ;  33  L.  J..  P.  &  M.  132; 

10  Jur.,  N.  S.  640. 

Rafcliffe  V.  Ratclitfe,  1  S.  A"  T.  217;  27  L.  J.,  P.  &  M.  60. 
Ricketts  V.  Rickei'ts,  35  L.  J..  P.  &  M.  92  ;  13  L.  T.  761. 
Taglor  v.  Taylor,  32  L.  J.,  P.  &  M.  126  ;  9  L.  T.  24. 
Costs    of    former,    unpaid  :    Application     to    stav     Proceedingf!.  —  Teatmati 

V.  Yeatman  and  Rummcl,  21  L.  T.  401  ;   18  W.  R.  232. 
Dismissing    Co-respondent    from     Suit. — Hancock    v.    Hancock    and     S)nifh, 
1  L.  R.,  P.  &  D.  334;  36  L.  J.,  P.  &  M.  86. 


PRINCIPAL   REPORTED   DECISIONS.  425 


PkACTU  K  :    TkIAI. — COIltillHcd. 

Exaiiiiuing,  Cross-exaininiii!^',  and   Addri-ssiiitr  (.'<inrt : 
Curti^i  V.  C»rf/.s%  27  L.  J..  P.  ct  M.  7-k 
Oippii  V.  Gipps  and  Hume,  ',i  S.  I'v-  'J'.  I  Mi. 

Glennie  v.  Glennie,  3  S.  &  T.  109;  32  J..  J.,  P.  A-  M.  17  ;  7   1..  T.  (5!M1. 
Li/ne  V.  Li/rie  and  Blackney,  1    L.   R.,   P.  iV  D.   ",03 ;  37  L.  J.,  P.  i  M.  V» ; 

17  L.  T.  29 ;  1()  W.  R.  159. 
Pcarman  v.  Pcannan  and  Bttn/Ci<n,  29  L.  .1.,  P.  A  M.  fjl-. 
Bi, hill. ■ion  V.  Rohui^on  and  Lf/»r.  1  S.  A  'J".  3()2:  27  L.  .1.,  I'.  .V  M.  91 ;  5  Jur., 
N.  S.  392. 
In    Caiiicm.—A.   v.   .•!.,  ur  An><teij  v.  ^l».s/e!/,  3   L.   H.,  1'.  A    I).  23(i;    H  K.  .1  . 

P.  &  M.  lo  ;  31  L.  T.  801 ;  23  W.  R.  3W). 
Issues  of  Fact  before  another  Court  : 
Hoiig  V.  Hogg,  32  L.  .1.,  P.  &  M.  21)9. 
Richardef:  v.  Richardes  and  Jones,  30  L.  J.,  P.  A   M.  4S. 
Snoirhall   v.    Snotrhall,  2    L.   R.,    P.   A    D..  2()3 -,    10   L.   .1..    I'.   A    M.  56; 
24  L.  T.  673;  19  W.  R.  787. 
Issues  tried  separately:  Two  Co-respondents. — Co-v  v.  Co.v,  Raidc  and  Tahiti, 
2  L.  R.,  P.  &  D.'201;  40  L.  J.,  P.  &  M.  23;  24  L.  T.  237  ;  19  \V.  R.  512. 
Judji-e's  Notes:  When  Admissible  as  Evidence. — Conmdi  v.  Conradi,  Worrall 
and    Way,   1   L.  R.,  P.  &  D.  514;  37  L.  J.,  P.  &  M.  55;  18  L.  T.  659; 
16  W.  R."  1023. 
Mode  of:  Generally: 

Brofidu-ood  v.  Broadirood  and  Sf.  Albans,  34  L.  J..  P.  A  .M.  lo. 

Cook   V.   Cook  and   (iiiaile,  2   S.   A   T.    50;  28  L.  .1..  P.  A  M.  37;  5  .lur.. 

N.  S.  103. 
Cooke  V.  Cooke  and  Lucy,  28  L.  J.,  P.  &  M.  56. 
Oough  V.  Gough  and  Buynfun,  32  L.  J.,  P.  &  M.  128. 
Graham  v.  G-raham  and  Griffiths,  31  L.  J.,  P.  &  M.  96  ». 
Rowley  v.  Rowley,  34  L.  J.,  P.  &  M.  97  ;  12  L.  T.  315. 
Wood  V.  Wood  and  Hutchinson,!  L.  R.,  P.  &  D.  266;  36  L.  .1..  1'.  A  M.  4s; 
15  L.  T.  418. 
Of  Cross  Suits  : 

Burroughs  v.  Burroughs,  2  S.  &  T.  544;  5  L.  T.  //I. 

Osborne  v.  Osborne  and  MarteUi,  33  L.  J.,  P.  &  M.  38;  10  .lur..  N.  S.  80; 
9  L.  T.  456.  ,    „,     , 

Omittino-   to   put   in  Answer:  Effect  at  Trial.— Li/ue  v.  Lyne  and  Blackney, 

1  L.  R.,  P.  &  D.  503 ;  37  L.  J.,  P.  &  M.  9 ;  17  L.  T.  29 ;  16^ W.  R.  159. 
Rehearing  as  to   One    Charge   only.— /.ee  v.   Lee,  2    L.  A    11..   F    &  D.   409; 

41  L.  J.,  P.  &  M.  85 ;  27  L.  T.  324. 
Right  to  begin  :  ,■     -i 

Baconv.  Bacon  and  Bacon,  2  S.  A  T.  53;  29  L.  .1.,  P.  A  -M.  f.l.  __ 

Serrell   v.   Serrell  and  Bamford,  2   8.  A  T.  422;  31   L.  .1..   P.  A    .M.  o..  ; 
5  L.  T.  691. 
Special  Jury,  Costs  oi.— Skipper  v.  Bodkin,  2  S.  A  T.  1. 
What   Issues  the  Court  will  try  : 

Cherry  v.  Cherry,  1  S.  A  T.  319;  28  L.  .!.,  P.  A  M.  36. 
Tourlev.  Tourle,!  S.&T.llG.  ,      .     ,       on    i      I 

Where    neither    Party    appears.— /f«;/<^"'    v.   Ha,id'>n   and    (  ookc,   JU    b.   J.. 

P.  A  M.  112. 
Withdrawing  Record.— Ryder  v.  Ryder,  30  L.  J.,  P.  A  .M.  164. 
PRACTICE:  WITHDRAWAL  AND   DIS.MISSAL  oF  PKTiTJnN  . 

After  Decree  JVi'si:  ,,.,...     -  i         v    ^   vn  . 

Lewis  y.   Lewis,  2  S.  &  T.  394;  30  L.  J.,  P.  A  M.  199;   ,  .lur.  N.  >.  ^-U  . 

4  L.  T.  772. 
Pollack  V.  Pollack,  Deane  and  Macnaniaro,  16  W.  R.  1130. 
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Practice:  Withprawal  and  Dismissal  of  Petition — continued. 

Because    Facts    proved    insufficieut  to  sui^port   Vrnyer.—Hmlsun   v.  Hufhon, 

12  W.  R.  354. 
By  Intervention  of  Queen's  Proctor : 

Cl(iph(i>n  V.  Clapham  and  Guest.  17  L.  T.  554. 
Whitmtpre  v.  Whitmore  and  Breitel,  13  L.  T.  610, 
Costs  on  Dismissal  at  instance  of  Petitioner : 

Cuo,,er  v.  Cooper.  3  S.  &  T.  392  :  33  L.  .1.,  P.  A  M.  71  ;   10  L.  T.  275. 
Pearre  v.  Pearce.  30  L.  J..  P.  &  M.  1.S2. 
For  Misccnidnct  of  Petitioner  : 

Hick  V.  Hick  and  Kitchen,  34  L.  .1.,  P.  i^"  M.  11. 
Wildeii  V.  Wildeij  and  Ryder,  26  W.  R.  239. 
For  Want  of  Appearance : 

Curti.-^  V.  Cnrti.-^.  38  L.  J.,  P.  &  M.  9 ;   19  L.  T.  610. 
Desmarest  v.  Desmarest,  31  L.  .].,  P.  it  ^I.  34. 
Round  V.  Round,  20  L.  T.  87. 

Symons   v.    Svmo«.s-  and   Pike.   2    S.   &   T.   435  ;    31    L.   J.,    P.    i<!:    M.   84 ; 
6  L.  T.  163  ;  10  W.  R.  449. 
In  Cases  where  Airreement  entered  into  between  the  Parties  : 

Hart  V  Hart,' 18  Ch.  D.  670 ;  50  L.  J.,  Ch.  697 ;  45  L.  T.  13 ;  30  W.  R.  8. 
Hooper  v.  Hooper,  I  S.  &  T.  219  ;  3  8.  &  T.  251  ;  29  L.  J.,  P.  &  M.  59; 

8  W.  R.  319. 
Rowley  v.  Rowley,  34  L.  .1..   P.  ct  M.  97;  1    L.  R.,  H.   L.  63;   35  L.  J., 

P.  &  M.  110. 
Ryder  v.  Ruder,  30  L.  J.,  P.  ct  M.  164. 
Sterhini  v.  'Sterbini,  39  L.  .)..  P.  &  M.  82  ;  22  L.  T.  552. 
Withdrawal  of  Petition  : 

Ashley  V.  Ashley,  2  S.  &  T.  388  ;  30  L.  J.,  P.  &  M.  175;  5  L.  T.  139. 
Hall  V.  Hall,  48  L.  J.,  P.  D.  57;  40  L.  T.,  525  ;  27  W.  R.  664. 
Lutwiiche  V.  Lutwyche,  28  L.  J.,  P.  &  M.  56:  5  Jur.  76. 
PREMARITAL    .MISCONDUCT   (.see  Evidexce). 
PROCEDURE  {see  Pleading;  Practice). 
PROPERTY:  Mistake  as  to  {see  Vari.\tion  of  Settlements). 

PROTECTION  ORDER: 
Discliarpe  of  : 

Hall,  e.r  parte,  27  L.  J.,  P.  &  M.  19. 

Mudge   V.    Adams,    6    P.    D.    54;    50    L.    J.,    P.    D.    49;    41     L.    T.    185; 

29  W.  R.  307. 
Sharpe,   ex  parte,   5    B.    &    S.    322;    33    L.    J.,   P.    ct    M.    152;    10  Jur., 
N.  8.  1018;  10  L.  T.  458;  12  W.  R.  756. 
Effect    of,    on    Order    for    Alimony    Pendente   Lite.—Hakewill    v.    Hakewill, 

30  L.  J..  P.  A  M.  254. 
Fntrv    of     witli     Registrar    of    Countv     Court. — Farraday :     In    Goods    of. 

'    2  S.  &  T.  369  ;  "31  L.  J.,  \\  D.  7  ;  7  Jur.,  N.  S.  1252  ;  6  L.  T.  57. 
Form  ot—MuUineu.v.  er  parte,  1  S.  &  T.  77  ;  27  L.  J.,  P.  it  M.  19. 
On  Desertion  of  Husband  : 

Aldridge,  e.r  parte,  1  S.  &  T.  88. 
Cargili  v.  Cargill,  1  S.  &  T.  235  ;  4  Jur.,  N.  S.  764. 

Thompson   V.   Thompson,   1    S.  &  T.   231;    27    L.   J.,   P.   ct    M .   65;    -i    Jur., 
N.  S.  717. 
Retrospective  effect  of  Order.— Elliott  ■■  In  Goods  of.  2   L.  1!..  P.  &  D.  2/4; 
40  L.  J.,  P.  &  M.  76 ;  25  L.  T.  203 ;  19  W.  R.  1072. 
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Pkotection  Oki>kk — colli  in  lied. 
Service  of  : 

Hall,  e.v  parte,  27  L.  .1.,  1'.  ^-  M.  19;  :ii)  I..  '1'.,  ().  s.  :\:,2 

Matthew  V.  Matthew,  19  L.  'I'.  ()(i2. 

Morris,  in  re,  71  L.  J.,  P.  5(i  ;   [1902]  I'.  lO-l;  Mi  L.  T.  :,!»(! 

Seioell,  ex  parte,  28  L.  J.,  P.  &  M.  H. 
See  Cases  Collected. — i  Fisher's  Dij^est,  291-  t.>  297. 

QUEI]N'S  PROCTOR  (.'.ee  Costs;  Ixtkrvention;  Nui.mtv;  I'i.kaih.nc;  I'kactkk). 

(,)1;EEN'S    PROCTOR:    INTERVENTION    BY: 

Collusion  charged  against  Petitioner  and  Co-resjiondeiit. —  Taplcn  v   Tnplen 
[1891]  P.  28:^;  60  L.  J.,  P.  D.  &  A.  88;  04  L.  T.  870. 
And    Suppression    of    Material    Facts. — Butler    v.    Hutlrr    I'l    P    ])    (V\- 

59  L. ,].,  P.  D.  &  A.  2o;  62  L.  T.  344;  38  W.  K.  HiXi." 
See  also  63  L.  T.  256. 
Collusive  Agreement. — Clmrchirard  v.    Cliurchiranl,   [1895]    1'    7-    61    1,    .1 

P.  D.  &  A.  18. 
Cost.s.— Hec/i/er  v.  Hechler,  58  L.  J.,  P.  D.  &  A.  27. 

Money   paid   in   for    Wife's    Costs    ordered    to   bo    jiaid   rmt    lo  Queen'H 
"  Proctor.— B«//er  v.  Butler.  15  F.  1).  161;  59   L.  .1..   1»    1)   A-   A    H6- 
63  L.  T.  260. 
Security    for,    of    Wife :     Payment    of    Money    out    of    Court    pending 
intervention.— /;}«//<';•  "v.    Butler,    15    Y.    D.    32.    126;    59    L.    J., 
P.  D.  &  A.  30;    62  L.  T.  477. 
Court  has  no  Power  to  allow  Thiril  Party  chargcil  with  Adultery  by  (^iieen'H 
Proctor  to  Intervene : 
Carew  v.  Careic,  [1894]  P.  31 ;  63  L.  J.,  P.  D.  &  A.  74;  6  H.  662. 
Grieve  v.  Grieve,   [1893]    P.   288;    63   L.   J.,   P.   D.  &  A.   29;    I    H.   533; 
69  L.  T.  462 : 
Cross  Petitions.— JB»f/e)-  v.  Butler,  14  P.  1).  160;  58  L.  J.,  P.  D.  A  A.  71. 
Decree  Rescimled  on,  in  First  Suit:  Acts  as  estoppel  in  Second  Suit  bv  snnn- 
Petitioner.— Z>')/C/p/-  v.   Butler.    [1894]    P.   25;  63   L.  J.,   P.    I).  A  A.  1; 
1  R.  535;  69  L.  T.  545;  42  W.  R.  49,  C.  A. 
On  ground   of  Delay:    Question  for   Jury. — Brouijhdui   v.   Brouyhain,  [1895] 

P.  288;  64  L."J.,  P.  D.  &  A.  125. 
Papers  sent  to  Queen's  Proctor  by  Court. — Steven.><  v.  Stevens,  61  L.  T.  H44. 
Parties    Reconciled  :    Decree   Rescinded   without  requiring  Plea  of  Queen'B 
Proctor.— i^;au-er  v.  F/ower,  [1893]  P.   290;  63   L.  J..   P.    I).  .V   A.   28; 
1  R.  534;  42  W.  R.  204. 
Plea  of;   Particulars. — Pierce  v.  Pierce,  66  L.  T.  861. 

RAPE  : 

Indecent  Assault. — BosKorthick  v.  Bosnortliick.  s6  L.  T.  121  ;  50  W.  H.  217. 
Respondent  charged  with   {see  Evidence). 

KECEIVER: 

Ahmoi^y  pendente  lite  in  Arrear. — Antjliss  v.  Angli.-<s,  1  H.  532;  69  L.  T.  462. 
Husband  apiiointed  where   Co-respondent  condemned   in  Costs  died  Ijofori' 
Payment.— ir«(ZrfeZf  v.  Waddell,  [1892]  P.  226  ;  61  L.  J..  P.  D.  &  A.  110; 
67  L.  T.  389. 
RECONCILIATION    of    Parties    after    Decree    Nisi    {see    Qikkn's    Pro.  tok 

Ixtervention). 
RE-CONYEYANCE    of    Settled    Projjerry  to  Wife   {sec   V.\ri.\tiox   ov   SETTLr- 

MEXTS). 
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REGISTRAR: 

Certificate  of,  as  to  Pleadings  being  in    Order:   Loss   of   Citation.— CridZand 

V.  Cridland,  60  L.  T.  398. 
Estimate  bv,  as  to  Costs  of  Wiie— Allen   v.  Allen,  [1894]  P.  134;  63  L.  J., 

P.  D.  &  A.  78 ;  70  L.  T.  326 ;  42  \V.  R.  230. 
Jurisdiction    of  :     Alimonv    pendente    lite  :     Production     of     Books. — Carew 
V.  C(iren;  [1891]  P.*360;  61  L.  J..  P.  D.  &  A.  24;  65  L.  T.  167. 
Compromise  of:    Suit    Separation    Deed.— Z>t'  Ricci  v.    De  Ricci,  [1891] 

P.  378;  61  L.  J.,  P.  D.  &  A.  17. 
Projierrv  of  Wife.— U'oo.?  v.  Wood,  14  P.  D.  157  ;   58  L.  J.,  P.  D.  &  A.  68; 
61   L.  T.  338;  38  W.  11.  208. 

REHEARING: 

Application  must  be  made  to  Dinsional  Court  : 
Chantber^  v.  Chambers,  60  L.  T.  514. 
Wahon  V.   \\'(it.^on,  89  L.  T.  78. 
Principles  on  which  Granted.— Taylor  v.  Taylor,  68  L.  J.,  P.  116 ;  81  L.  T.  494. 
Where    applied    for:    Divisional    Court.— .S)/iiY/i    v.    Smith,    [1897]    P.    293; 
66  L.  J.,   P.   151  ;  77  L.  T.  206;  46  W.  R.  24. 
RELIEF,  Claim  for,  by  Answer  (.-w  Restitution  of  Con-jug.\l  Rights).' 

RE-MARRIAGE  : 

After  Decree  Nisi,  but  before   Decree  Absolute.— H'iVt/ia/d    v.    Wickhaw. 

See  Practice. 
RESIDENCE  {see  Jurisdiction). 
RESPONDENT  {see  Lunacv  ;  Pleading  ;   Practice). 

RESPONDENT   GUILTY   {s?e  Conduct  Conducing  to  Adultery;  Discretion 
OF  Court  ;  Evidence). 

RESTITUTION  OF  CONJUGAL  RIGHTS  : 

Allowance  to  Husband  out  of  Wife's  Separate  Estate:  Restraint  on  Anticipa- 
tion.—JLV/.e//  V.  2Iirhcll,   [1S91]    P.  208;    60  L.  J.,   P.  D.   &   A.  46; 
64  L.  T.  607  ;  39  W.  R.  680 ;  C.  A.  reversing,  [1891]  P.  166  ;  64  L.  T.  91. 
Crueltv    as     Answer.— Russell    v.     Russell,     [1895]     P.     315  ;     64    L.    J., 

■p.  D.  &  A.  105,  C.  A. 
Custody    of    Child :     Service    of    Order :     Disobedience.— .4?;eH     v.     Allen, 

10  P.  D.  187  ;   54  L.  J.,  P.  D.  77  ;    33  W.  K.  826. 
Decree  for:  Sufficient  Obedience,  what  is.— Weldon  v.  Weldon,  9  P.  D.  52; 
53  L.  J.,  P.  D.  9;  32  W.  R.  231. 
Refusal    to     obev  :    Adultery   previous    to    Decree    revived.— iiii/itood 
V.    Bigurjod,    13    P.    D.    89;    57    L.  J.,   P.   D.  80;  58   L.  T.  642; 
36  W.   R.  928. 
Delav  in  commencing  Proceedings  for : 

Beauclerk    v.    Beauclerk,    [1895]    P.    220;    64    L.    J.,    P.    D.    &   A.    102; 

6  R.  657 ;  71  L.  T.  376 ;  59  J.  P.  8. 
See  also  Rns.^ell  v.  Ru.-^.sell,  71  L.  T.  268. 
Effect  of  Separation  Deeds  in  IJestitution  Suit : 

Clark  V.  Clark,  10  P.  D.  188  ;  54  L.  J.,  P.  D.  57  ;  52  L.  T.  234  ;  33  W.  R.  405  ; 

49  J.  P.  516. 
Tress  v.  Tress,  12  P.  D.  128  ;  ofi  L.  .1.,  1'.  I).  !t3  ;  57  L.  T.  .")(>]  ;  35  W.  R,  672; 
51  J.  P.  504. 
Injunction  to  restrain  Respondent  fnnii  parting  with  Projierty  after  Decree.— 

Wnllis  V.  m,nis,  65  L.  T.  796. 
Maintenance  of  Wife  after  Decree  : 
Sn-iff  V.  Sicift,  63  L.  T.  262. 
Theobald  V.  Theobald.  15  P.  D.  26;   59  L.  J..  P.  D.  &  A.  21  :  62  L.  T.  187. 
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RKSTITI'TlnN    oK    Cn.N.UU  A  I.     RlCliVS —Coiil  i  ii  llcd. 

Miscoiulnc-t     sliort    of    Matriinoiiial    OftVnco    imiy    )>(«    Hiiffirif-nt    Kroiinil    t.i 
refuse    Decroo    of :    Dist-i-ction    of    Court  : 
Oldroyd  V.  ()hlr.,,,d,  [ISiH!]  V.  l?",;  (in  1,.  .1..  ]'.  li:{.  75  L.  'p   ;»h| 
AN/.s><'//  V.  Ru^^ell,   [lS9o]    P.  315;    (U    I..    .1.,    I'.    I(i5-    T,\    L     T    -Wi- 
44  W.  H.  2i:};  [1S97]  A.  C.  :i9r, ;  (U)  I,.  .1..  1'.  122;  77  L  T  2w' 
(!]  .1.  P.  756. 
Neplect    to   comply   with    Decree    for:    Decree   of  .fiidirinl    Sc|mmtinn   j.ro- 

nounced.— Hfov/i/);/  v.  HanJhiy,  11  P.  D.  Ill  ;  55  L.  J.,  P.  I).  59, 
Notice  or  Demand  jn-ior  to  Citation  :   Form  of  Notice.- 

Field  V.  Field,  37  W.  R.  134;  59  L.  T.  5()();  52  .1.  P.  727:    II  I'    I)   2»i 
Smith  V.  Smith,  88  L.  T.  R.  7,  25th  October,  1889. 
Petition    for   Judicial    Sejiaration   liy   Wife  on  (Iround   of   Cruelty:    AiiNwcr 
denyinti:    Cruelty   and   claimiiifi    Decree   for    Restitution    of   CuiijukaI 
lights.— Wini/Jicld   v.    Wiiiyjicld,  78  L.  T.  568. 
Previous    written    demand    for    Cohabitation:    Substituted    Service    of. — 
Tucker,    ex    parte.    [1897]    P.   83;    66    L.    J.,    P.    65;    77    L.    T     140- 
45  W.  R.  656. 
Separation    Deed,    Breach    of    Covenant    in  :    What    is   sufficient    Bronrli   to 
prevent    setting    up    Deed    in    answer    to    Suit    for    Reatitution     of 
Coiijufi-al  Rights.— ^(tfl.4-('  v.  Kunxlci,  68  L.  J.,  P.   18. 
Service    of    Decree    out    of   Jurisdiction    of   Court. — Dic\s   v.    Dickn,    [1890] 

P.  275;    68  L.  J.,  P.  118;   81  L.  T.  462. 
Service  of  Petition  and  Citation  oi;t  of  Jurisdiction. — Batetnan  v.  Bntemnn, 

70  L.  J.,  P.  29;  [1901]  P.  186. 
Settlement    after    Decree,    Application    for:     Conduct     of     Parties    during 
Cohabitation.— Si((ff  v.   Sivifl,   [1891]  P.  129;  60  L.  J.,  P.  D.  &  A.  14; 
63  L.  T.  711. 
Substituted  Service   in  pi'oceeding  for. — MacArthur  v.   MnrArtliur,  58  L.  J., 

P.  D.  &  A.  70 ;  61  L.  T.  308. 
Wife's    Petition   for :    Cross   Petition   for   Dissolution :    Consolidated    Suits : 
Right  to  Begin. — Smith  v.  Smith — Smith  v.  Smith  and  Cluirle»u-i)rth, 
[1900]   P.  66;  69  L.  J.,  P.  44. 
Written  demand  for  Cohabitation  before  filing  Petition  for:  Form  of: 

Field   V.    Field.    14  P.    D.   26;    58   L.  J..   P.    D.   &  A.   21;   59   L.  T.  MH<); 

37  W.  R.  134. 

Ma>ion  V.  Magon,  61  L.  T.  304. 

Smith  V.  Smith,  15  P.  D.  47;    59   L.   J.,   P.   D.  &    A.  9;    62    L.   T.  237; 

38  W.  R.  276;  C.  A.  reversing  15  P.  D.  11  ;   61  L.  T.  697. 
Written  demand  for  :  Nature  ot^EUiott  v.  Elliott,  85  L.  T.  648. 

RESTITUTION   OF   CONJUGAL   RIGHTS:   ANSWERS: 

Agreement      to      Live     Separatelv  :     No     Answer.  —  Si>ering     v.     Sperinn, 

3  S.  &  T.  211 ;  32  L.  J.,  P.  &  M.  116 ;  2  L.  T.  24 ;  11  W.  R.  810. 
Alleging  Adultery  : 

Blaclcborne  v.  Blackhome,  1    L.    R..  P.  .V    D.   563;  37    L.  J..  P.  A   M.  73; 

18  L.  T.  450. 
Qreen  v.  Green,  21  L.  T.  401 . 
Alleging    Covenant    not    to    Sue    for    Restitution.— .VdAWiwi/    v.    ilar^hall, 

5  P.  D.  19 ;  48  L.  J.,  P.  D.  49 ;  39  L.  T.  640 ;  27  W.  R.  379. 
Alleging  Deed  of  Separation  : 

Anquez  V.  Anquez,  1  L.  R.,  P.  &  D.  176;  35  L.  J..  P.  A-  M.  93  ;  14  L.  T.  635; 

14  W,  R.  972. 
Hunt  V.  Hnut.  32  L.  J..  P.  &  -M.  168. 
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Restitition  of  CoxJiGAL  Rights:  Answers — continued. 
Allegiiifr  Imjjotence  : 

C.  V.  C.  32  L.  J.,  P.  A-  M.  31. 

Rickctts  V.  Eickett.-',  35  L.  J.,  P.  &  M.  92  ;  13  L.  T.  761. 
^lust  allege  some  Lej^al  Offence : 

Bk/toi/v/is  v.   Burroughs,  2   S.  &  T.  303;  30   L.  J.,  P.  &  M.  186;  7  Jur., 

N.  S.  610 ;  4  L.  T.  374- ;  9  AV.  R.  680. 
RippiiigaU  v.  Ri}>jiiiig(ill  and  Dt'hicoiir.  24  W.  R.  967. 
Stace  V.  Stace,  37  L.  J.,  P.  &  M.  51  ;  18  L.  T.  740 ;   16  W.  K.  1 176. 
Woodey  v.  Tl'oorfc;/.  31  L.  T.  647;  23  W.  R.  386. 
Prayer  for  Restitution  in  answer  to  Suit  for  Dissolution. — Drysdale  v.  Drysdale, 

■      1  L.  R.,  P.  &  D.,  365 ;  36  L.  J.,  P.  &  M.  39 ;  13  L.  T.  512. 
Setting  out  Cause  of  Withdrawal  from  CohaV)itatioii. —  Ward  v.  Ward,  32  L.  .1., 

P.  &  M.  120. 
Setting  out  Evidence  in  former  Suit : 
Radford  V.  Radford.  20  L.  T.  279. 
Sopu-ith  V.  Sopu-ith,  2  S.  &  T.  160;  7  Jur.,  N.  S.  554;  4  L.  T.  256. 

RESTITUTION  OF  CONJUGAL  RIGHTS:  OTHER  POINTS  OF  PRACTICE: 
Agreement   to    stay  Pi-oceedings.— S/^/ics  v.   Stane.<.   3    P.    D.   42:    47   L.  J., 

P.  D.  19  ;  39  L.  T.  46 ;  26  W.  R.  238. 
Costs  out  of  Wife's  Separate  Estate  : 

Miller  V.  Miller,  2  L.  R.,  P.  &  D.  13,  54  ;  39  L.  J..  P.  A-  M.  38  ;  22  L.  T.  418; 

18  W.  R.  585. 
Milne  V.  Milne  and  Foirler,  2  L.  R.,  P.  &  D.  202. 
Morris  v.  Freeman,  3  P.  D.  65. 
Custody    of    Children    pending    Suit. — Chambers    v.     Chambers,     39    L.    J., 

P.  &  M.  56  ;  22  L.  T.  727 ;  11  W.  R.  528. 
Evidence  of  Parties  where  Counter-Praver. — Burroughs  v.  Burroughs.  31  L.  J., 

P.  &  M.  56,  124;  8  Jur.,  N.  S.  624. 
Hearing   Suit    ///    CamerA.—Anstexi  v.  An.<teii,  3  L.  R..  P.  &:  D.  230;    44  L.  J.. 

P.  &  M.  15 ;  31  L.  T.  801  ;  23  W.  R.  386. 
No  Answer  filed.— Fo/y?  v.  Ford,  36  L.  J.,  P.  &  M.  86. 
Plea  of  Insanity. — Hayirard  v.  Hayn-ard,  1  S.  &  T.  81. 

Re-Hearing.  -Keane  v.  Krane,  41  L.  J..  P.  Sc  M.  41;  25  L.  T.  857;  20  W.  R.  30+. 
Right  to  begin  : 

Cherru  v.  Cherry,  1  S.  i-  T.  319  ;  28  L.  J.,  P.  &  M.  36. 

Burroughs  v.  Burroughs,  2  S.  &  T.  544;  31  L.  J.,  P.  *  M.  56;  5  L.  T.  771. 
Meara  v.  Meara,  13  W.  R.  50. 
Service  of  Proceedings  : 

O'Sheehy  v.  O'Sheehn,  34  L.  T.  367. 
Waters  v.  Waters.  34  L.  T.  33  ;  24  W.  R.  190. 
Service  out  of    Jurisdiction. —  Firehrace   v.    Firebrace,  4   F.   I).  63:    47   L.  J., 

P.  D.  41  ;  39  L.  T.  94  ;  26  W.  R.  617. 
Stay    on    H(|uital)lc    Cromuy.  -Ma rslial I  v.  Mor.-<hall,   5    1'.    1).    19:   is   L.   J., 
P.  I).  49  ;  39  L.  T.  640 ;  27  W.  R.  379. 

RESTITUTION'    OF    CONJUGAL    RIGHTS:     WIIKN     DECREE     WILL     BK 
(iR. ANTED: 
Both    Parties  guilty  of   .Adultoi-v  : 

Hope  v.  Hoj,e,'l   S.  &  T.  94;  27    L.   .1..  P.  A   M.  43;  4  .lur.,  N.   S.  515; 

31  L.  T.,  O.  S.  138. 
Setii-er  v.  Seorer,  2  S.  <fc  T.  665. 
Husband    a    Foreigner.  —  Yelverton    v.    Yelverton,    1    S.  A  T.  574;    29    L.    J., 
P.  &  M.  34 ;  6  Jur.,  N.  S.  24. 
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Rkstitition"  of  C<)N.ii(;ai,  Kniins  ;   Wiikn  Dk.cukk  \mi.i.  hk  (:n\NTrn     fontinufd. 
Not  made  without   Proof  of  Marria^ri' : 

Prarson  v.  Pearson,  ;V.i  L.  J.,  P.  A  M.  loti. 

Scdtt  V.  Scoff,  -i  S.  &  T.  1 1:5 ;  ;U  L.  .1..  [>.  i\:  M.  2;i ;    12  I.    1    _-i  1 
Petition   for   Decree  of  Judicial   Sei)aratinii  granted  to   HeKitondcnt       ilinra 

V.  Meara,  13  W.  R.  50. 
Willintjness  to  take  Wife  hack. — Crotlicra  v.   Crothfrs,    1    L.  H.,  V.  &•  D   ."iJlM  ; 

19  L.  T.  661. 
See  Ca.sks  CoLLECTEn.— 4  Fisher's   Dijrest,  286  to  2!)4. 

REVIVAL 

After    Condonation    (see     B.ahs    to     DivokcE;     EvinKXt  e  ;     GkoI'XIis    kob 

JudiciaIj  Separation;  Pleading;  Practice). 
Condoned  Adultery  :  Subsec|uent  Desertion. 

Copsey  V.  Copl'eij,  91  L.  T.  363  ;  20  T.  L.  1{.  628. 

Houghton    v.   Houqhfon,   72    L.  J.,   P.   SI;   [1903]    P.    150;  H9   L.  T.  76; 
W.  R.  272. 
Of    Cruelty.— il/ooiT  v.   Moore,    [1892]    P.    382;    62    L.   .(..    P.    I).  .V    A.    10; 
67  L.  T.  530;  1  R.  488. 

C)rcler  for  Restitution  :   Condonation:   Sid).set|uent   Adultcrv        /' •     ''■/««•, 

73   L.  .).,   P.   1;    [1903],   P.  263. 

RULES    OF    SUPREME    COURT    AND    DIVORCE    COURT    ^-r,     1'kaitick; 
SfMMARY  Jurisdiction   (Married  Women)  Act,  1895). 

SCOTCH     COURTS     restrained     from     Proceeding    by     l'rol)atr     Division    (tee 

In.itnction). 

SCOTCH     DIVORCE    {see    Opkration    ok    Foreign    or    Scotch    Divoki  >>    on 
Engllsh  Marriages). 

SECURITY  FOR  COSTS: 

Bankruptcy  of  Petitioner:  Claim  for  \hi\n?L^es.—  Blacl;ett  v.  BUirkefl  nw\  Frnil, 

71    L.  J.,  P.  69;    [1902]    P.   170:    86   L.  T.  669;  oO  W.  R.  51<-.    <      \ 

overruling  Smith  v.  Smith  and  Polk.  7  P.  D.  227. 
SVfCosT.s;  Practice. 

SEPARATE  ESTATE  OF  WIFE  (.-^ee  Maintenance  :  Registrar;  Settlkmexts). 

SEPARATION    DEED: 
Cases   as   to  : 

BoivUng  v.  Bowling,  [1898]  P.  228;  68  L.  J.,  P.  8  ;   W.  R.  272. 
Hantv.  Hunt,  [1897]  2  Q.  B.  547;  67  L.  J..  Q.  B.  18;  77  I..  T.  42. 
Kunski  v.  Kiuiski,  68  L.  J.,  P.  18. 

Rmvell  V.  Rowell,  [1900]  1  Q,.  B.  9 ;  69  L.  J..  Q.  B.  55;  81  L.  T.  429. 
Effect   of.  on    Damacjes.— /zf/)-(i  v.  Izard,  14  P.  I).  45:  5S  L.  .)..  P.  D.  &  A.  H3 ; 
()0  L.  T.  399 ;  37  W.  R.  496. 

See    oho    ALIMONY;    CoSTS  ;    RESTITfTION    OF    CoN.llCiAI.    KiGIITS. 

SEPARATION    ORDER: 

Appeal     from     Justices:     Court     to     which     Appeal     lies     Uer     .sr>i>i*Kr 

JuRi-snicTioN  (Married  Women)  Act,  1895). 
Ricjht  of  Husband  to  ofive  Evidence  :    Appeal : 

Jones  V.  Jones,  [1895]  P.  201  ;  64  L.  J.,  P.  D.  A-  A.  84  :j 
Woodhead  V.  Woodhend,  [1895]  P.  343. 
See  Magistrate. 
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SEQUESTRATION  : 

Application    to    Enforce.— Cc(//7    v.   Crn/.y,   [1896]   1'.    171:    ti.j  L.  J.,   P.  9!t : 

75  L.  T.  280;  45  W.  R.  64-. 
See  Ai.iMONV ;  Practkk. 

SERVICE  of  Decree  for  Restitution  of  Conju^^nl   l{iglits  out  of  the  Jurisdiction 
{see  Restitution  of  Coxjcgal  Rights). 

SETTLEMENTS  (aee  Y.ari.xtiox  of  Settlkmknts). 

SETTLEMENTS,  VARIATION  OF: 

After   Decree  of   Nullitv    I'ronounced   by   Foreign   Court. — Moore  (otherwise 
Bull)  V.  Moore,  [i891]  P.  279;  60  L.  J.,  P.  D.  &  A.  76. 
Restitution    of    Conjugal     Rights.— St(v/f    v.     Sivift,     [1891]     P.     129; 
60  L.  J.,  P.  D.  &  A.  14- ;  63  L.  T.  711. 
Restraint    on    Anticipation  :     Costs. — Michell    v.    Micliell.     [No.    1, 
1891]    P.    208;    60  L.   J.,    P.    D.   &   A.   46;    64    L.    T.    607; 
39  VV.  K.  680;  C.  A.  reversing,  [1891]  P.  166;   64  L.  T.  91  ; 
[No.  2.  1S91]  P.  305. 
Amount  to  be  Secured  :  Future  Expectatiens. — Warren  v.  Warren.  63  L.  T.  264. 
Annual  Allowance  in  Nullity  Suit.— £.  v.  E.,  87  L.  T.  149  ;  50  W.  R.  607. 
Children,  Allowance  to:   Guiltv  Wife.— Mid icinter  v.  ilidirtnter,  [1893]  P.  93  ; 
62  L.  J.,  P.  D.  &  A.  77  ;'l  R.  512 ;  68  L.  T.  262 ;  41  W.  R.  560.  ' 
Infants :     Settlement    will    not    be    Varied    to    Detriment    of. — Forsyth 
V.  Forsyth.  [1891]  P.  363;  62  L.  J.,  P.  D.  &  A.  13  ;  65  L.  T.  556. 
Costs  :. 

Allowed    to    be    Paid     out     f)f    corjni.v    of    Settled     Projiertv. — Hipicell 

V.  HipiceU.  [1892]  P.  147;  61  L.  J.,  P.  D.  \-  A.  84;  67  L.  T.  396. 
Gniltv  Wife.— Ham il ton  v.  Ha)niltov.  ]  R.  506;  68  L.  T.  467. 
Of  Trustee.— Storer  v.  Storer,  6  R.  653 ;  71  L.  T.  704. 
Of    Wife  :     Security    for    Enquiry    before     Final     Decree. — Midicititer 
V.   Miduinter\   [1892]    P.  28 ;  61  L.  J.,  P.  D.  &  A.  1 ;  65  L.  T.  438 ; 
40  W.  R.  33. 
See  nho  Michell  v.  Mirhell,  supra. 
Domicil  of  Parties  :  Scotch  at  time  of  Marriage,  English  at  time  of  Divorce : 
Power  of  Court    to    vary    in    such   case. — Forsyth   v.    Forsyth,    [1891] 
P.  363 ;  61  L.  J.,  P.  D.  &  A.  13  ;  65  L.  T.  5.56. 
Bum  Casta  et  Sola  Clause  : 

Chalmers  v.  Chalmers.  1  R.  504;  68  L.  T.  28. 

Edimrds  v.  Edicards,  [1894]  P.  33;  63  L.  J..  P.  D.  ct  A.  62;   70  L.  T.    39. 
Nevill  V.  Nevill,  69  L.  T.  463. 
Saunders  v.  Sannders,  69  L.  T.  498. 
Final    Order:    Power    of    Conrt    to    vary    afterwards. — Beni/on     v.     Beni/on, 
15  P.  D.  54:  59  L.  J..  P.  D.  &  a'.  39;  62  L.  T.  381  ;C.  A.  affirming, 
15  P.  D.  29;  62  L.  T.  329. 
Guiltv    Husbaiul  :  Life   Interest   Exriiifruished. — Kaiie  v.  A'«!/c,  86  L.  T.  638 ; 

50  W.  R.  499.  C.  A. 
Guilty  Wife  :   Allowance  to  CJdldren  : 

Interest  of,  only  jiartially  Extinguished  :  Apiiointuieut  of  New  Ti-ustees. 

—Tuppe'r  V.  Tupper,  62  L.  T.  665. 
Provision  for  Daughters. —  Beanchamp  v.  Beauchamp,  20  T.  L.  R.  273,  C.  A. 
Right    of,    to     Cross-examine    as    to    Husband's    Means. — Driffield    v. 
Driffield,  65  L.  T.  795. 
Innocent     Party:    Name     unnecessarily    retained     in    Proceedings    as    to 
Settlements.— Co»He»K()Y(    v.    Cotnirmtira,    [1892]    P.   102;    61    L.    J., 
P.  D.  A-  A.  96:  66  L.  T.  592. 
Nullity    Suit  :   Interest   of  both   Parties    Kxtingaished. — Atttcood  v.    .Ittu-ood, 
■71  L  J.,  P.  129;  [1903]  P.  7. 
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WIS 


Settlements,  Vahiatiun  of — coutinned 
Power 


Scotch 
Sen 


of    Appointment.— Po;/«,(i    v.    Pollnid,    [189-1.1    V     \7' ■    «13    1      J 

P.  I),  ct  A.  104;  6  R.  594;  70  L.  T.  815.  ' 

Property  reconveycd   to  Mnshand  AitsoUitcW.—Meredyth  v.  ilercduth   f  18061 
P.  92;  64  L.  J.,  P.  \).  &  A.  54.  "  v    ,\.i  voj 

1     Settlement,     Power    of    Court    to    varw—Xunucley    v     NunnrliU 
15  P.  D.   ISfi;  03  L.  T.  li:i;  39  W.  R.  190. 
;vice    of    Petition:    Respondent    and    Trustee    hotli    Uiinkrupt:   Xotico   to 
OtHcial  Receiver. — SiwUiiig  v.  Sncllinii,  (53  L.  '|'.  :»(;:(. 
Settled  Fund,  Power  of  Wife  to  appoint. — WhUtoii  v.  \VI,itt„ii  71  I,  J    P  10- 

[1901]   P.  348.  

Trustee  in  Australia,  Service  of  Notice  on. — TmjUn-  v.  Tiujlur.  (it".  L.  T   2ti7, 
SHIP:    MARRIAGE    ON    li().\RD    {^ce  .Mahkiage). 

SOLICITOR 

-Allowed  to  sign  Petition  and  swear  Affidavit  in   support  of: 
Huhson,  ex  parte,  6  R.  661;  70  L.  T.  816. 

Ruifsell   V.  Riisaell    (or   RunfieU),    er  jw/Yc,    59    L.    ,1.,    I'     1)     .v     \      13- 
62  L.  T.  186;  54  J.  P.  167. 
Duties  ot— Onslow  v.  Onsloa;  60  L.  T.  680. 
Lien  of,  for  Costs.— HaW  v.  Hall,  [1891]  P.  302;  60  L.  J.,   P.  D    .v  .\.  73; 

65  L.  T.  206.  C.  A. 

Of  Wife:  Cliartiintr  Order  for  Costs. — Harrison  v.  Harrison,  13    P.   I).   ISO; 

58  L.  J.,"  P.  D.  &  A.  28;  60  L.  T.  39;  36  W.  R.  748. 
Paiiper   Cause,  Costs  of. — Ricliardson  v.  Richardson,  [1895]  P.  31."*;  til  L.  J., 

P.  D.  &  A.  93,  119. 
See  Costs. 

SQUANDERING    SETTLED    PROPERTY    BY    HUSBAND  {sec  Vakiatio.v  ur 

Settlements). 

SUBSTITUTED    SERVICE  : 
Application  for  : 

Jcnson  V.  Jensen,  78  L.  T.  764. 
Martin  v.  Martin,  78  L.  T.  170. 

Williams  v.  Williams,  [1896]  P.  153;  65  L.  J.,  P.  9S. 
Of  Petition  and  Citation: 
Co:r  v.  Cox,  61  L.  T.  668. 

Truhner  v.  Truhner,  15  P.  D.  24;  59  L.  J.,  P.  D.  &  A.  56;  62  L.  T..  ISO; 
38  W.  R.  464 ;  54  J.  P.,  167. 
Of  Petition  for  Permanent  Maintenance. — Schrainl  v.  Schraml,GH  L.  J.,  P.  47; 

80  L.  T.  32S. 
Of   previous   Written    Demand   for  Cohabitation  in   Suit    for  Restitution  of 
Conjugal  Rights  (see  Re.stitution  of  Conjugal  Right.*). 

SUMMARY  JURISDICTION  (MARRIED  WOMEN)  ACT,  1895  (58  &  59  Vict. 
c.  39). 
Agreement  to  Separate  :  Bankruptcy  of  Husband  :  Failure  to  pay  Allowance. 

— Roidands  v.  Rowlands,  86  L.  T.  125. 
Amount  of  Allowance  to   Wife.— Co?.6   v.   Cohh,   [19(X)]    P.   294;   ti9  L.  J.. 

P.   125. 
Amount  of  Maintenance  :    Form  of  Order.      ll'(7,w  v.  Wilcox,  66  J.  V.  1«H5. 
Appeal     under    Section    11    of,    lies    to     I'robate    Division    only.— J/.i «./.•.« 

V.  Manders,  [1897]  Q.  B.  474;  45  W.  R.  2S7 :  61  J.  P.  1(»5. 
Children     bv    former    Marriage:     Liability     of     Husban.l.  — //<"     v.    U,ll. 

71    L.'.J.,    P.  81;    [1902]    P.    140;    86   L.    T.    597;    5(>   U .    K.    KHi; 

66  J.  P.   344. 
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Summary  Ji'kisdictiox  (Married  Women)  Act,  1895 — continued. 

Desertion:    Condonation:    Koturn    to    Cohabitation. —  Williams    v.    Williams, 

73    L.   J.,    P.    ;U;     [1904]    P.    145;     90    L.  T.    174;     68   J.  P.    188; 

20  T.  L.  R.  213. 

Desertion  :    Reasonable   Canse.— Frond    v.    Frou-d.  73  L.  J.,  P.   60  ;    [1904] 

P.  177;  90  L.  T.  175  ;  68  J.  P.  436. 

Separation    Deed.— Piper   v.  Piper,  71   L.   J..   P.   100;    [1902]    P.    198; 

87  L.  T.  150. 
What  amounts  to :  Cohabitation  need  not  be  Continuous  : 

Bradshaiu  v.  Brud^hau;  [1897]  P.  24;  60  L.  J.,  P.  31  ;  75  L.  T.  391  ; 

45  W.  R.  142  ;  61  J.  P.  8. 
Huxtahle  v.  Huxtahle,  68  L.  J.,  P.  83. 
Duties    of   Justices:    Practice:    Costs. — Harling    v.    Harling,    74   L.   T.   559; 

60  J.  P.  577. 
Habitual  Drunkard.— E06.-.0H  v.  Rob^on,  68  J.  P.  416. 
Hearins  of  fresh  Evidence  on  Appeal : 

Johnson  V.  Johnson,  [1900]   P.  19;  69  L.  J.,   P.   13. 
Snape  v.  Snape,  62  J.  P.  153. 
Limit  of  Time  for  Appeal :  Desertion:  Continuous  Offence  :  Form  of  Order: 
Brotcn  V.  Brown,  79  L.  T.  102  ;  62  J.  P.  711. 
Heard  v.  Heard,  [1896]  P.  188  ;  65  L.  .1..  P.  Ill  ;  60  J.  P.  426. 

Wilful     Neglect    and     Misconduct    of     Husliand  :     Wife's    Costs. — 
Medicay  v.  Medrray,  [1900]   P.  141  ;  69  L.  J.,   P.  56. 
Neglect    to    Maintain    Wife  :    Reasonable    Allowance  :    Husband's    Means. — 
Earnshair  v.  Eurnshav;  [1896]   P.  160;  65  L.  J.,  P.  89;  74  L.  T.  560; 
60  J.  P.  377. 
Notes  of    Evidence  taken    befoi-c    Justices    should    be    supplied    for  use  of 
Court  on  Appeal : 
Cohb  V.  Cohh.  [1900]   P.  145;  69  L.  J.,  P.  52. 

Robinson   v.  Robinson.  [1898]   P.   153;  67  L.  J.,   P.  77;  78  L.  T.  392. 
Walton  V.    Walton,   [1900]   P.  147  ;  69  L.  J.,  P.  54. 
Persistent  Crueltv  and  Neglect  causing  Wife  to  Live  Separate  and  Apart : 
Broad  v.  Broad,  78  L.  T.  687. 

Ellis  V.  Ellis,  [1896]  P.  251 ;  65  L.  J.,  P.  124;  75  L.  T.  390;  45  W.  R.  144 ; 
60  J.  I'.  823. 
Persistent  Cruelty:  Retrospective  Operation  of  Act. — Lane  v.  Lane,  [1896] 

P.  133 ;  65  L.  J.,  P.  63 ;  74  L.  T.  557 ;  60  J.  P.  345. 
Practice  as  to  Appeals  governed  bv  Order  LIX.,  Rules  4a,  7,  8.  10,  11,  12. 
and  16.—Su-offer  v.  Sicoffer,  [1896]  P.  131  ;  65  L.  J.,  P.  82;  60  J.  P.  34+. 
Separation      Order:     Custody    of     Children,      Order    for,     enforceable    by 

Attachment. — Bro>rn  v.  Broivn,  62  J.   P.  568. 
Weeklv    Pavments :     Order    Discharired    on    subsequent    Adulterv. — Ruther 
'v.  Rufher,  72  L.  J.,   K.   B.   826;    [1903]  2  K.   B.  270;  52  W.  R.  154; 
67  J.  P.  359. 

TAXATKJN  of  Costs  after  Ten  Years  (see  Co.sts). 

THIRD  PARTIES: 

Statements  made  to  (.see  Evidenxe). 

See  Pk.\ctice — Intervention;    Queen's  Proctor  ;    Intervention. 

TIME : 

For    ai)pealing   from    Justices    &c.   {sec    Simmary    Jlrisi>ictio.\    (Married 

Women)  Act,  1895). 
For  apjilying  for  Now  Trial  (.see  New  Trial). 
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TITLE    OF    HONOUR   of   First   Husband   retnincfl   by  W.i.-   .liv..,v...|    ,„.    h.r 
own  Petition  after  Second  Marriajro  {sec  In.ii'xctiox). 

TITLE     OF    SUIT:     Name    of    Innocent,    Intorv.Mi.T    impn.iMTlv    llotuiiiml    in 

(sec  Settlements). 

TRIAL  (.see  New  Tri.\l  ;  Notice  of  Tri.al  ;  Rkiieakinw;). 

TRIAL  BY  JURY  (.see  Act  ox  Petition;   Jactitation  ok   .Makki aijk). 

TRUSTEE  (.see  Settlements). 

UNREASONABLE  DELAY  (.see  Bars  to  Divorck  ;    Dki.ay). 

VALIDITY  OF  MARRIAGE  (.see  Marria<;k;  Xillitv  ok  .Mahria(;e). 

VARIATION      OF      ORDER      FOR     PERMANENT      MAINTENANCK      (-.. 
Permanent  Maintenance). 

VARIATION  OF  SETTLEMENTS: 

Acceleration  of  Infants'   Interest:   Powers  of  Petitioner --C/-en7/i  v   (',,  ■ 

7-i  L.  T.  4:50. 
After     Decree     of     Nullify:       Re-transfer    of     Proitertv.  — /^eef?^    v      /■ 

57  L.  T.  373. 
Allowance     for     Husband  :      Incumbrances     on      Wile's     Income :      Wife'it 

Reversionary  Life  Interest. — Savanj  v.  Snmrj/,  79  L.  T.  (i07. 
Amount    t,-iven    to    guilty    Wife. — Farriiujton    v.    Farruiitoii,    11    P     I)    S4  • 

55  L.  J.,  P.  D.  H9. 
Appointment  of  New  Trustee. — Oppenheiin  v.  Oppenheiin,  9  V.  I).  (iO;  o',i  L  .1 

P.  D.  48  ;  32  W.  R.  723. 
Compensation    to    Children    out    of    Settled    Propertv   beloniriiijj   to    Wife.  - 

Kewall  V.  Newdll,  78   L.  T.  203. 
Concurrent     Jurisdiction     of     Chaiurery      Division. — Bhtckclt     v.     BUickcll, 

51  L.  T.  427. 
Costs  out  of  corpus  of  Settled  Property. — Douglas  v.  Dowjlas,  74  L.  T.  3H4. 
Death    of   Petitioner:    Jurisdiction. — Thovison    v.    Tliomsoii,   [1S9(5]    P.   2H3 ; 

65  L.  J.,  P.  80;  74  L.  T.  801;  45  W.  R.  134. 
Division  of   Trust   Fund.— S»n7/i   v.  Smith,  12  P.  D.  102;  5(i  L.  J.,  1'.  I).  :.l  : 

57  L.  T.  375 ;  35  W.  R.  459. 
Guilty    Wife:    Reversionary    Interest:    Power   of    .Appointment    bv    \Vi;. 

E.xtinction:   Wife's  Costs.— iS'oe?  v.  N<,el,  10  F.  1).  179:  54  L..l..'l',  li.  7:1; 

33  W.  R.  552. 
Home    broken    up    by    Misconduct    of    Wife :    Settienu-nt     varied    so    tiiut 

Interests  of   Husband,  and  Children  be  as  little  alTeeti'd  as  pimsibliv  - 

Hartopp  V.  Hartopp,  [1899]    P.  65;  68  L.  .1.,   P.  33;  8U  L    T.  297. 
Husband      sciuandering     Settled     Propertv     under     his     control. — Bathall 

V.  Basludl,  76  L.  T.  165. 
Legitimacy    of    Child    born    in    Wedlock  :    Petition    to    decide    Question 

Doui;ilas  v.  Douijlas,  78  L.  T.  88. 
Maintenance  : 

HusbaTid    and    Wife    entitled    to    Property    in    Reversion:     Dim,    C./.r.i 
cf  Sola    Clause.— Jf«n-t.so/i   v.  Harrisou.   12    P.   I).   130;    56    L.  J.. 
P.  D.  76 ;    57  L.  T.  1 19  ;   35  W.  R.  703. 
Wife's     Suit  :    Propertv     liable     to     be    Charged.— ('<»r/wr    v.     Corlrit. 
13  P.  D.  136 ;   57  L.  J.,  P.   D.  97. 
Mistake   as   to    Vroptn'ty.—Allcard  v.    Wolher,  [1896]   2  Ch.   369;   (Wi   1.    .: 

Ch.  660;  74  L.  T.  4S7 ;  44  W.   H.  661. 
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Variation  of  Settlements — contiriued. 

Motion  to  continn  Kt'fristrar's  Report. — Farringtou  v.  Farrington,  11  P.  D.  84; 

.-,.-,  L.  J..  P.  D.  69. 
NuUitv  of   Marriage  :  Re-assi.£?nment  of  Wife's  Propei-tv. — A.  (otlierwise  M.) 

v.  Jf.,  10  P.  D.  178  ;  54  L.  J..  P.  D.  31 ;  33  W.  R.  232. 
Petition   for:    Where  Child  born  between  date  of  Decree  Nisi  and  Decree 

Absolute.— Pci/o/-  v.  Pnjor,  12  P.  D.  165  ;  56  L.  J.,  P.  D.  77  ;  57  L.  T.  533  ; 

35  W.  R.  349. " 
Power  to  deal  with  Capital  :    Discretion  of   Jndure. — Ponsonby  v.  Ponsonhy, 

9  P.  D.  122  ;  53  L.  J.,  P.  D.  1 12  ;  51  L.  T.  174 ;  32  W.  R.  746. 
Registrar's   Report :    Wife's    Power   of    Appointment   of   Trustees. — Boi;vile 

V.  Bosi-ile,  13  P.  D.  76;  57  L.  J.,  P.  D.  62. 
Re-settlement:     Payment    to    Father    for    Maintenance    of     Child    np    to 

Twenty-one:"    Payment     to     Child'  after    that    Age- Day    v.    Day, 

78  L.  "T.  358;  see  aho  Savary  v.  Savary,  79  L.  T.  607. 
Separation  Deed  :  Power  of  Court  to  vary  after  Dissolution  of  :\Iarriago.— 

Clifford  V.   Clifford,  9   P.    D.   76;    53   L.  J..  P.   D.  68;    50   L.  T.  650; 

32  W.  R.  747.  " 
Settlement  :  Prohibition  against  Alienation. — Corhetf  v.  Corbetf,  14  P.  D.  7. 
Ultimate  Limitation  to  Next-of-Kin  :   No  Issue  of  Marriage:  Re-conveyance 

to  Wife. —  Wynne  v.    Wynne,  78  L.  T.  796. 
Where    Decree   of    Nullity   pronounced    on    ground    of   Impotence. — Dormer 

(otherwise    Ward)  V.    Ward,  [1900]   P.   131;   [1901]   P.    20;  69    L.   J., 

P.  65,   144. 
See  Alimony  ;  Settlements  ;  &c. 

WIFE: 

Allowances  out  of  Property  belonging  to,  to  Husband  and  Children 
(see  Variation  of  Settlements). 

Allowances  to,  bv  Justices  {see  Summary  Jurisdiction  (Married  Women) 
Act,  1895)' 

Costs  of  (.see  Costs). 

Neglect  to  maintain  (see  Summary  Jurisdiction  (Married  Women) 
Act,  1895). 

Reconveyance  of  Settled  Property  to  {see  Vari.\tion  of  Settlements). 

see  adultery;  alimony;  attachment;  compromise;  condonation; 
Conduct  Conducing  to  Adultery  :  Cross-examination  ;  Custody 
AND  Access;  Delay;  Desertion;  Familiarities;  Husband;  Main- 
tenance; Nullity;  Paraphernalia;  Pleading;  QuEE>f's  Proctor; 
Registrar  ;  Settlements  ;  Solicitors. 

WILFUL    NEGLECT    {see  Bars  to  Divorce  -Conduct  conducing  to  Adultery). 
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ABATEMENT  OF  CAUSE: 

Petitioner  or  respondent  dyin>,'',  notice  of,  I'li. 

ABROAD : 

Citation  served:  Time  extended  for  appearance,  3fi,  52. 

Answer,  fourteen  days  after  tlio  time  so  extended  (Rul..-  IKO),  r,2,  TM. 

Affidavit  of  service,  38. 
Supplemental  petition  served,  28. 

ABSOLUTE   (see  Deckee  Ahsoi.ute). 

ABSTRACT,  FORMS  OF: 

Of  citation  for  advertisement,  settled  by  Registrar,  120. 

Of  supplemental  petition,  28. 

Of  petition  to  vary  settlement,  142. 

ACCEPTANCE  of  service  of  citation  not  sufficient,  37. 

ACCESS  TO  CHILDREN   (,see  Custody)  : 

Application  for,  by  summons  (Rule  212),  145,  236. 
Order  made  by  Registrars  as  to  conditions  of,  146. 

ACCURACY  as  to  facts  stated  in  petition,  11. 

ACT  ON  PETITION: 

Application  by  :  How  made,  164. 

Collateral  questions  arising  in  suit  heard  by   (Rule  56),  165,  20i). 

Application  to  be  heard  on,  by  summons  (Rule  56),  209. 

Petition  to  be  filed  within  eight  days  of  leave  being  given  (Rule  57),  209. 

Copy  to  be  delivered  to  the  other  .side  the  day  of  filing  (Rule  57),  2<)U. 

Answer,  reply,  &c.  (Rule  58),  209. 

Reply,  rejoinder — copies  to  be  delivered  (Rule  58),  209. 
Heard  by  Court  itself  without  jury  (Rule  61),  209. 
Form  of,  165. 

ACTS  OF  PARLIAMENT,  283. 

ADDRESS 

Of  co-respondent   not  known  :    How  to  proceed,  12. 
Of   deponent  in  every  affidavit,  30. 

Within    three    miles  "of    General    Post    Office,    to    be    given    with    citation 
(Rule  9),  36,  202. 
In  appearance  (Rule  21),  203. 
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vnCLTERERS 

Rcferri'd  to  in  petition   must   be  made   co-respondents   (Rule   4).  201. 
Cnknown :    Apjilication    by   motion    for   leave    to    proceed    without    making 

them  co-respondents,  12. 
Names  of,  6ubse<iuently  discovered,  petition  must  be  amended  (Rule  6),  202. 

ADULTERY : 

Husband  and  wife  may  be  witnesses  in  suits  for,  1. 
Of  husband,  wife  m.iy  obtain  judicial  separation,  8. 
Of  wife,  liusband   may   obtain   dissolution,  7. 

ADVERTISEMENT: 

Citation  served  by  (Rule  15),  120,  203. 

Abstract  of,  for.  Form  of,  120. 
Filing  newspapers  containing  (Rule  15),  121,  203. 

How  to  be  marked,   121. 

AFFIDAVIT 

To  be  drawn  in  the  first  person   (Rule  138),  30,  222. 

Heading  of,  specially  and  generally,  30. 

Addition  and   abode  of    deponent  to   be  inserted  in    (Rule   138),  222. 

No  material   part  to  be  written  on  an  erasure  (Rule   140),  30,  222. 

Interlineations     in,    to    be     marked    by    the    Commissioner     (Rule      140), 

30,  222. 
Before   whom    to    be   sworn    in    England,    Scotland,    Ireland,    the    Channel 

Islands,  Foreign  parts,  31. 
Not    to     be    sworn    before     deponent's    solicitor,    his     partner,    or    clerk 
(Rule  142),  223. 
Solicitor's  agent  (Rule  143),  223. 
Filing  fee  to  be  paid  before  affidavit  can  be  used  (Rule  144),  223. 
After  time,  not  filed  without  leave  (Rule  145),  223. 
By  more  than  one  person,   names  to  be  in  jurat  (Rule   139),  222. 
By  blind  or  illiterate  person,  special  jurat   (Rule  141),  223. 
Jurats  to.  Forms  of,  32. 
Sworn  at  Registry',  32. 

Consulate  Office,  32. 
Sworn  by  one  deponent,  32. 

By  two  or  more  deponents,  32. 
Re-swearing,  32. 

Deponent  a  marksman,    blind,    or   illiterate,  32,  33. 
Deaf   and   dumb,  33. 

Unacquainted  witli  the  English  language,  33. 
Interpreter,    33. 
In  support  of    petition,   heading.  Arc.   (Rule  2),  21,  201. 
To  deny  colluBion  (Rule  3),  22,  201. 
Must  be  made  by  petitioner,  21,  30. 
Facts  to  be  contained  in,  21,  22. 
Supplemental,  28. 

To  bo  made  by  petitioner,  28. 


INDEX.  439 

Affidavit — roiitiniicd. 

Ill     support    of    aiiswfr,    if     more    tlmn    ;i    tniversc   of    petition    (l{iilc   30) 
30,  205. 
To  deny   collusion   (Rule  31),  53,  205. 
In  sui)port  of  summons  to  amoiul  petition  by  adding  charges,  24. 
In  sujjport  of    petition   for  alimony  pendente   lite  not  required,   127. 

Restitution  of   conjugal  rights   (Rule  175),   161,  228. 
In  suj)i)ort  of  act  on  petition   (Rule  60),  209. 

In  support  of  application  to  proceed  without  a  co-respondent  (Hulc  5),  202. 
For  substituted  service,  119. 
A  commission,  10-i. 

Order  for  examination  of  a  witness.  111. 
Form  of,  112. 

For  leave  to  sue   //(  fiDua  pnuperi^,   124-. 
Protection  order  (Rule  197),   151,  232. 
Appointment  of   guardian,  12. 

Judge's  order  to  bring  up  witness  or  party  a  j)risoner,  66. 
Decree  absolute,  Form  of  (Rule  207),  235. 

As  to  delay,  90. 
Writs  (Rule  203),  188,  234. 
In  support  of  application  for  committal  order,   182. 

Attachment,  186. 
In   support   of   motion,  and  counter  atBdavits    (Rule   150),  98,  224. 

Summons,  101. 
For  leave   to   appear  after   proceedings   taken   in    default    (Rule    185),  229. 

Intervene   (Rule  23),  204. 
Of  service  of  citation.   Form  of,  38. 
Amended   petition,  25. 
Petition  for  alimony,   130. 

To  vary   settlement,   142. 
Of  service  of  order  or  decree,   personal    (Rule   117),  218. 

Summons  and  non-attendance.   Form  of,  102. 
Of  service   substituted,   when   required,  121. 
Service  of  affidavits,  31. 

Of  non-appearance  to  citation   (Rule   17),  203. 
Of  search  for  appearance,   may  be  blended   with  that   of  service,  38. 

Form  of,  58. 
Of  search   for  answer.  Form  of,  58. 
Evidence  taken  by  affidavit   (Rule  51),  208. 
Counter  affidavits  on   (Rule   52),  208. 

Affidavits  in  reply   not   filed  without  leave   (Rule   54),  209. 
Copy   delivered   to   other  side   the   day  of  filing    (Rule   53),  209. 
With  particulars.  Form  of,  155. 
As  to  documents,   157. 
Sureties  justifying  by.    Form  of,   74. 
Fees  on  filing,  35. 
Costs  allowed  for  drawing,  35. 
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AFFINITY    AND    CONSANGUINITY.   279. 

AFFIRMATIONS   AND   ATTESTATIONS: 
Forms  of,   34. 
By  a  qiiaker,  34. 
By  a  separatist,   34. 

Under   the    Common   Law  Procedure  Act,   35. 
Rules  as  to   (Rule   146),   223. 

AGE 

Of   petitioner,    when   certificate   required,  and   Form  of,   11. 
Of   children    to   be  stated  in   petition,   10. 

Jurisdiction   of  Court  ceases  at  twenty-one  years   of,   148. 

ALIMONY  PENDENTE  LITE : 

When  and  how  to  apply   (Rule  81),   127,  213. 
Petition  for,   Form  of,  need  not  be  signed,  127. 

Affidavit  in  support,  not  necessary,  127. 

Service  of,  affidavit  of,   127,  130. 
Api^earance  to,   128. 
Answer  on  oath  to,  128. 

Reply,  129. 
Rejoinder,   not   allowed   without   leave,   129. 
Appointment  before  Registrar  to  fix  amount,  129. 

Form  of,   129. 

Notice  of,  to  be  given  to  the  other  side,  129. 
Allotment,  how  made   (Rule  191),   130,  230. 
Evidence  of  husband's  means  to  pay,   130. 
One  fifth  of  husband's  income  usually  allotted,   130. 
Payable  from  service  of  citation  to  decree  absolute,   132. 
Authority  to  pay  to  a  trustee  on  behalf  of  wife   (Rule  94),   131,  215. 
Order,  Form  of,   133. 

Reduction  or  increase   of   (Rule  92),   132,  214. 
Order  made   by   consent   summons,   without   petition,   130. 
Appeal  from  decision  of  Registrar  as  to  (Rule  192),  131,  231. 
Enforcing  payment  of,  by  writ,   132. 

Committal,  182. 
Fees  paid  and  costs  allowed.   133. 

ALIMONY,    PERMANENT   (.see  Perm.^next  Alimony). 

AMENDING : 

How  done,  23. 
Petition,  23. 

By  inserting  name  of  co-respondent    (Rule  6),  202. 

Withdrawing   charges,    23. 

Adding   charges,   24. 

As  to  charges,   costs  not  allowed,   10. 
Appearance,  26. 
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Amending — continued. 

Pleadings  by  summons   (Rule  187),  230. 

Service  of    amended  documents  (if  served  aln-oad,  a  notification  of  oxtcndod 

time   to  reply   should  accompany   the   amended   i)leadinf,'),   2K. 
Affidavit  of  service,  26. 
Fees  and  costs  allowed,  25. 
AMERICA,  Citation  served  in:  Time  for  aiTpearance,  37. 
ANSWER  , 

Amending,  25. 

To  supplemental  petition,  29. 

Citation  emanating  from,  42.  l 

To  petition.  Form  of,  53. 

Need  not  be  signed,  53. 
May  be  made  bj^  solicitor,  53. 
To  be  filed  within  twenty-one  daj^s  after  service  of  citation  (Rule  2S),  52,  204. 

Or   if    citation    served    abroad,    then    fourteen    days   after    time    ffiven 
for  appearing  (Rule  186),  229. 

Time  extended  bj'  summons,  54. 
Copy  to  be  delivered  to  other  side  daj^  of  filing  (Rule  29),  54,  204. 
Other  than  simple  denial  to  be  accompanied  by  affidavit  (Rule  30),  54,  204. 
Such  afl!ida^'it  to  deny  collusion  or  connivance  (Rule  31),  54,  205. 
To  amended  petition,   four  days  after  amendment  (Rule  36),  26,  205. 
To  petition  for  alimony  to  be  on  oath   (Rule  84),  128,  213. 

Fuller,  obtained  by  summons   (Rule  189),   189. 

Maintenance  or  variation  of  settlements  (Rule  98),  138,  215. 

Reversal  of  decree  of  judicial  separation  (Rule  65),  210. 
To  act  on  petition  (Rule  58),  209. 

Form  of,  165. 
To  interrogatories  on  oath,  159. 
Search  for,  affida\at  of,  Form  of,  58. 
Fees  and  costs  allowed,  55. 
APPEAL : 

Statutes  as  to,  197. 
New  trials,  198. 
After  decree  ?(('*.(',  198. 

Absolute,  93,  198. 
Time  for.  Court  of  Appeal,  198. 

House  of  Lords,  200. 
Application,  how  made,  199. 

Entered  in  the  appeal  books,  199. 
Three  copies  of  pleadings  left  with,  199. 
Entry  of  decision  of  Court,  200. 
From  Registrar's  order  as  to  alimony,  131. 

Permanent  alimony,  131. 

On  summons,  101. 
From  magistrate's  orders,  194. 
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APPEARANCE : 

How  entered  :  No  second  appearance  required,  50. 

Name    and   address   in,   to   be  within    three   miles  of   General    Post  Ofl&ce 

(Rule  21),  50,  203. 
Stamps  atfi.ved  to,  51. 
Indexed  by  party  entering,  51. 
Notice  of  entry  of,  to  be  given,  51. 
Must  be  entered  before  filing  answer,  50. 
Form  of,  to  citation,  51. 

Petition  for  alimony,  51. 
Permanent  alimony,  51. 
Variation  of  settlements,  51. 
Under  protest  (Rule  22),  51,  203. 
By  trustees  (Rule  99),  51,  216. 
By  King's  Proctor,  51. 
By  Queen's  Proctor  (Rule  68),  211. 
By  interveners,  51,  52. 

Summons  for  extension  of  time  to   enter,  51. 
Citation  served  abroad,  special  time  for,  36. 
To  citation,  substituted  service,  121. 
By  minor  respondent,  by  guardian,  11. 

Co-respondent,  by  himself,   12. 
May  be  entered  any  time  before  a  proceeding  has  been   taken  in  default 

(Rule  20),  203. 
Out  of  time,  summons  for  leave  to  appear,  51. 
Amending,  51. 

After,  anybody  may  be  heard  as  to  costs  (Rule  50),  208. 
After,     husband     or     wife     may     be     heard    as    to    cnstody    of    children 

(Rule  50),  208. 
After,  wife  may  file  her  petition  for  alimony  (Rule  82),  213. 
Search  for :  Form  of  affidavit,  58. 
Fees  and  costs  allowed,  52. 

APPLICATION 

For  Registrar's  certificate.  Form  of,  54. 
For  alimony   pendente  life,  127. 
For  leave  to  sue  in  formd  paupeius,  124. 
For  protection  order,  150. 

APPOINTMENT 

Before  Registrar  as  to  alimony,  129. 
Permanent  alimony,   135. 
Maintenance,  139. 
Taxation  of  costs,  256. 
Medical  inspectors,  115. 

ASSIGNING    A    GUARDIAN:    By  Registrar,  when,  12. 
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ATTACHMENT: 

Decree  for  "  restitution  "  not  to  be  enforced  liy,  7. 

Application  for  (iliile   110),  186,  217. 

Affidavit  of  poi'sonal  service  of  order  necessiirv,    1H6. 

Search  before  writ  issued,  186. 
Notice  of  application  to  be  given  to  partj-,   186. 
Praecipe  with,  187. 

Person  in  custody  discharged  by  Judge  or  lU-gistrar  (Kiilr   112),   187,  21w, 
Writ  of.  Form  of,  187. 

ATTENDANCE 

Of  deponent  to  be  examined  in  Court  (Rule  55),  209. 

Of  husband  to  be  examined  on  answer  to  petition  for  alimony  (Rule  86),  213. 
Or  wife  to  be  examined  before  Registrar  on  (piestiunu  of  niaintcnanrc 
or  settlements  (Rule  204.),  234. 

ATTESTATIONS,  FORJIS  OF,  34. 

ATTORNEY-GENERAL:  Wlien  made  a  respondent,  167. 

AUSTRALIA,  Citation   served   in:  Time  for  ajiijcarance,  36. 

AUTHORITY 

By  wife  for  payment  of  alimony  to  a  trustee,  131. 
To  receive  payment  of  money  out  of  Court,  82. 

BANKERS'  EVIDENCE  ACT:  Order  to  inspect  account  of  party.  176. 

BANKRUPTCY    COURT: 

Application  to  for  committal  order  for  nonpayment  of  costs  or  alimony.  1H3. 
Jurisdiction  of,   185. 
See  Committal,  182. 

BILL   OF    COSTS: 
How  drawn,  259. 

Filed  and  taxed,  255. 
Various  bills  of  costs,  260. 
See  Costs,  255. 

BOND: 

How  and  when  obtainable   (Rule  158),  225. 

To  secure  wife's  costs  of  hearing.  Form  of,  prci^ared  in  draft.  72. 
Notice  of  sureties  to  be  given,  71. 
To  be  approved  by  her   solicitor,  72. 
Neither  approved  nor  disapproved,  74. 
Not  approved,  74. 
Registrar's  minute.  Form  of,  73. 
Filed,  notice  to  be  given  to  other  side,  72. 
Court,  if  cause  in  list  and  stayed,  71. 
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BoXD — continued. 
Filing  fees,  77. 

Enforcing  (Rule  199),  76,  233. 
Cancelling,  76. 

Receipt  foi-,  when  given  out,  76. 
Costs  allowed  wife's  solicitor,  77. 

Husband's  solicitor,  77. 
Not     to     re-marry     after     decree     of     judicial      separation     unnecessary 

(Rule  126),"  220. 
Of  receiver,  180. 

CASE: 

Suing  in  forma  pauperis  (Form),   124. 
See  Motion. 

CAUSE    LIST: 
Searching,  68. 
Cause  struck  out  of,  68. 
To  reinstate  in,  68. 
Transferred  or  postponed,  68. 
Part -heard  case  ptit  in,  68. 

Reserved,  put  in,  and  removed,  69. 
Causes  in,  stayed  by  costs,  69. 

Security  for  wife's  costs,  71. 

Commission  when  ordered,  69. 
Stay  removed,  69,  72. 

CERTIFICATE 

Of  marriage,  when  to  obtain,   11. 

Of  age  of  petitioner,  when  required,  and  Form  of,  11. 
Of  service  on  citation.  Form  of  (Rule  14),  37,  203. 
Of  examination  of  office  copies  (Rule  119),  219. 
Of  Registrar,  application  to  set  cause  down  (Rule  206),  59,  235. 
To  bill  when  taxed,  256. 

CHANGE    OF    SOLICITOR   (Rule  127),  220. 
By  notice,  151. 

Discontinuing  to  act,  152. 
Fees  and  costs,  151. 
By  notice,  discontinuing  business,  153. 

New  solicitor,  152. 

Dying  during  action,  153. 

Continuing  suit  for  parties  who  appeared  "in  person,"  153. 

CHANNEL    ISLANDS  :  Before  whom  affidavits  can  be  sworn  in,  31. 

CHARGES 

In  Petition :  Directions  as  to,  10. 

Or  grounds  for  the   various  petitions,  7,  8. 
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Charges — continued. 

How  to  be   stated,  10. 

In  citation,    39  to  41. 

AddinK,  24. 

Withdrawing,  23. 

Against  persons  other  than  the  co-respondents,  64. 

Necessitating:  a  supplemental   petition,  27. 

Particulars  of,  when    ordered,  1:)4. 

CHARGING  ORDER  :    llow  obtained— Forms  prociiral.le  at  the  Hogistry.  174. 

CHILDREN : 

Names  and   apes  of,   to  be  stated  in   petition,   10. 

Custody   of,  to  be  praj-ed  for  in  petition,  10. 

Jurisdiction  of  Court  ceases  at  twenty-one  years  of  age,  14fi. 

See  Custody  and  Access. 

CITATION : 

Names   and  addresses   of  the  parties  to  be   stated   in,  30. 

To  be  extracted  with  petition    (Rule   8),  202. 

How  to  be  drawn,  36. 

What  to  be  inserted,  wliat  to  be  omitted,  36. 

To  be  signed  and  sealed  (Rule  9),  202. 

Extracting',  36. 

Prtecipe,  with  Form,  37. 

To    contain     address    within    thi-ee     miles     of     General     Post     Oflico 
(Rule  9),  36,  202. 
Service  of,  to  be  personal  or  substituted   (Rule  10),  37,  202. 
How  to  be  effected   (Rule   11),  202. 
Copy  of,  delivered  to  party  cited  (Rule  11),  202. 

Must  not  be  served  by  the  petitioner,  37. 
On  a  prisoner,  66. 
Abroad  :   Time  for  appearance  extended,  36. 

Duplicate  may  be  extracted  if  necessary,  37. 
Acceptance  of,  by  solicitor  not  sufficient,  37. 
Affidavit   of,   should  be   sent  with,  38. 

When  required,  and   Form,  38. 
Certificate  of,  endorsed   on   (Rule   14),  37,  203. 
Form   of,  37,  203. 
To  be  filed  in  Registry  (Rule  14),  37. 
How  folded  and   endorsed,  9. 

Annexed   to   affidavit   of  service,  if   no    appearance,  and    marked    by    Com- 
missioner (Rule  IS),  38,  203. 
Form  of,  38. 
Substituted  service   of,  application  by  motion   (Rule   1:<),  202. 
Affidavit   of,  when  required,  121. 

►       Lost :  What  to  do,  39. 
When  advertised,  newspapers  to  be  filed   (,Rule  lii),  121,  2iU. 
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Citation — continued. 

Appearance  to   (Rale  19),  203. 

Form  of,  by  wife  for  judicial  separation,  39. 

By  husband  for  judicial  separation,  40. 
By   wife  for  dissolution,  41. 
By  husband  for  dissolution:   Citation  against  respondent,  41. 

A<raiiist   co-respondent,  42. 
By  respondent,  emanatiiifr  from   answer,  42. 
By  guardian.  44. 

Petitioner,  respondent,  or  co-i-espondent   a   minor,   11,    12. 
XuUity  of  marriage  : 

Decree  nisi  dissolving  prior   marriage   not   made  absolute,  43. 

By  wife  whose  first  husband  was  alive  at  date  of  second  marriage,  44. 

Bigamy,  44. 

Insane  when  married,  44. 

Duress  or  fraud,  45. 

Undue  publication  of  banns,  45. 

Impotency  of  husband,  45. 

Malformation   of   wife,  45. 

Consanguinity  of  parties,  46. 

Deceased   wife's  sister,  46. 
Restitution  of  conjugal  rights,  and  after  decree,  48,  49. 
Jactitation  of  marriage,  47. 
Declaration  of   legitimacy,  48. 
Damages  only,  46. 
Fees  and  costs  allowed,  49. 

COLLATING 

Office   copies,   if  required   (Hiile  119),  219. 

Examined   and  certified   (Rule  119),  219. 
Not  sealed  without   (Rule  120),  219. 
Fees  charged,  25. 

COLLUSION  : 

Statute  requiring  affidavit  as  to,  30. 

Affidavit  with  petition   as  to  (Rule  3),   11,  201. 

Su])plcmental  petition  as  to,  28. 
Answer  rc(iuiring   affidavit   as   to   (Rule  31),  53,  205. 

COM.MLSSION  : 

How  obtained  and  issued,  104. 

Left  at   Registry,  in  draft,  to  be  settled  by  Registrar,  106. 

Affidavit  in   support  of  application  for.  Form  of,   105. 

Costs  of  wife  issuing  or  attending:    How  secured   (Rule    198),   106,  232. 

Form  of,  107. 

Aildressod   to  one  or  two  conimissioners   (Rule   133),   106,  221. 

His  nominee,  106. 
Issuing  of,  does  not  necessarily  staj'  proceedings,  69. 
Copy  to  be  served  on  other  side  (Rule   134),  107,  221. 
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Commission — continued. 

Appointment  of  nominee  under  a   (Form),    1"6. 

Scribe  under  (Form),   109. 
When   not  to   issue,  without  direction  of  Ref^istrar  (Kule   130),  222 
Issued,  when   application   to   Foreign   Office  necessary,   107. 

By  consent,  105. 
Copy  petition   and  other  pleadings  to  accomimny,   107. 
When  returned,  how  filed,  109. 
Cause  in  list  stayed;  stay  removed,   109. 
May  order  copies  of  the  depositions  taken    under,   1(19. 
Fees  for  issuing  and  costs  allowed,  110. 
Any  party  to  cause  may  join  in   (Rule   13o),  222. 

COMMISSIONER 

Before  whom  affidavits  can   bo   sworn,  31. 
Solicitor  of  party  not  to  act  as  (Rule  142),  223. 
Must  mark   all   interlineations   or  alterations  in   affidavits,  30. 
Affii'mant  repeats  Form  of  Affirmation  after,  3-1. 
Exhibits  to  be  marked  by  (Rule   18),  35,  203. 
Summons  annexed  to  affidavit  of  service  to  be  marked   by,   102. 
One  or  more  names,   or  his  nominee,  in  a  commission,  as,   llMS. 
Nominee  appointed  by   (Form),  106. 
Scribe,   109. 

COMMITTAL: 

Application  to  be  made  at  the  Court  of  Bankruptcy,  1S2. 

For  nonpayment  of  costs  or  alimony,  182. 

How  applied  for,  by  a  judgment  summons,  183. 

Forms  of  summons  obtained  at  Royal  Conrrs   (Fnnn    Itin.Mi  im  nt  i     l^:^ 

How  drawn  and   filed,   183. 

Service,  personal,  183. 

Affidavit  of  service,  if  no  appearance,  183. 

Summons  heard  by  the  Judge,  183. 

Affidavit  as  to  means,  or  oral  evidence,  183. 

Order  to  pay  by  instalments :   Means  proved,  183. 

Order  drawn  by  solicitor  and  served  personally,  or  on  soiicitur  if  n-iirem-ntcd 

by  one,   184. 
Fees  and   costs  allowed,  184. 
No  order  made,  no  costs,  184. 
Failing  to  pay   instalments,  184. 
Judgment   summons   issued,   184. 

How  obtained  and  filed,   184. 
Application   to  Judge,   184. 
Order  of  committal,   184. 

Commitment,   how   drawn   and   executed,   184. 
Statute  authorising  imprisonment,  184. 
Jurisdiction  of  Bankruptcy   Court,  185. 

Statute  as  to,   185. 
County   Courts,  185. 
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CONJUGAL  RIGHTS  (see  Restitution). 

CONNIVANCE  {see  Collcsiox). 

CONSANGUINITY   AND    AFFINITY,  279. 

CONSENT 

To  summons,  how  order  obtained  (Rale  J 67),  101.  227. 
For  a  commission,  105. 
Tip  alimony  pendente  Ute,  130. 
Permanent  alimony,  135. 
Maintenance,  140. 

CONSOLIDATING   CAUSES,  56. 

CONSTITUTION  OF  THE  COURT,  1. 

CONSULATE  OFFICE: 

Affidavit  sworn  at  (Form  of  Jurat),  32. 

Commission  addressed    to:    Application    to    be   made    to    Foreign    Office    to 
ascertain  whether  consul   will  act  ;   verbal   reply   sufficient,  107. 

COPY  : 

Seventy-two  words  per  folio  (Rule  118),  219. 

Office,  not  collated  unless  required  (Rule  119),  219. 

Certified,  may  be  sealed  (Rule  120),  219. 

Of  citation  to  be  delivered  to  party  cited  (Rule  11),  202. 

Of  petition  to  be  delivered  to  party  cited  (Rule  12),  202. 

Of  pleadings  to  be  delivered  day  of  filing  (Rule  33),  205. 

Amended,  to  be  delivered  day  of  filing  (Rule  36),  25,  205. 
Of  affidavits  upon  evidence  to  be  delivered  day  of  filing  (Rule  53),  209. 

To  be  read  on  motion,  to  be  delivered  (Rule  150),  224. 
Of  notice  of  motion  to  be  filed  and  delivered  (Rule  115),  218. 

Setting  cause  down  to  be  filed  (Rule  47),  208. 
Of  act  on  petition  delivered  to  other  side  day  of  filing  (Rule  ."j7),  209. 
Of  answer  thereto  delivered  to  other  side  day  of  filing  (Rule  58),  209. 
Of  reply,  rejoinder,  &c.,  delivered  to  other  side  day  of  filing  (Rule  58),  209. 
Of  petition  for  reversal  of  decree  of  judicial  separation,  copy  certified  and 
sealed  to  be  delivered   (Rule  65),  210. 

Of  answer  to,  to  be  delivered   (Rule  65).   21(). 
Of  appeal  (Rule  77),  212. 

Case  in  support  of,  to  be  delivered  (Rule  78),  212. 
Against,  to  be  delivered  (Rule  78),  212. 
Of  petition  for  alimony,  answer,  &c.,  to  be  delivered  (Rule  88),  214. 

For  maintenance  and  variation  of  settlements  to  be  served  personally 
(Rule  97),  215. 
Of  Queen's  Proctor's  plea  to  be  delivered  (Rule  202),  233. 
Of  commission  for  examination  of  witnesses  to  be  served  (Rule  134).  221. 
Of  supplemental   petition,   under  seal,  served  per.sonally,  28. 
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Copy — confiinied. 

Of  affidavit,  for  service,  wlu-ii   ri.M)iiirc(l.  2H. 

Of  decree  absolute,  if  renuired,  92. 

Of  case  and  affidavits  for  motion    to  be  served,  UH. 

Of  order  made  on  motion,  when  to  be  ordered,   liK>. 

Of  depo.sitions  taken    under  a  conimissicm,   I  H. 

E.\amination,   114. 
Of  fees  for  office  copj',  25. 

CO-RESPONDENT  : 

Party  charged  with  adultery  to  bo  niaiie  a  (Ituie  4),  2<)1. 
A  minor,  guardian  not  necessary   (Rule  1U8),  12,  217. 
Unknown,  motion  to  dispense  with   (Rule  6),  2U2. 
Address  not  known,  motion  for  substituted  service,   I  I'J. 
Atlded  by  amended  petition,  24,  25. 

Supplemental  petition,  27. 
Appearance  by,  50. 
A  prisoner,  how  served,  66. 

Condemned  in  costs  liable  for  costs  of  variation  of  settlements,   144. 
Costs  taxed  before  decree  nisi  made  absolute,  order  will  be  for  pnynienl  into 

Court  (Rule  201),  233. 
Dying  during  the  action,  motion  to  strike  liis  name  out  of  the  cause,  154. 
Dying  before  filing  petition,  123. 

COSTS : 

Taxing    bills   of,   and  instructions,  257. 

Rules  as  to   (Rule  151  ct  seq.),  224. 

Any  party  who  has  appeared  may  be   heard  as  to   (Rule  50),  208. 

Taxation  of  (Rule  151),  224. 

Order  for  payment  of  (Rule  178),  228. 

When  to  be  paid   (Rule  201),  233. 

Party  condemned  in,  to  pay  into  Registry,  if  reijuired,  before  decree  made 

absolute  (Rule  201),  233. 
Of    wife,    if    successful,    to    pay    into    Registry,    if    rt-.piired.    before   deCTM 
made  absolute  (Rule  201),  233. 
If  unsuccessful,  to  be  paid  after  decree  uisi  (Rule  2<il),  233. 
If  incidental  to  hearing  (Rule  15H),  225. 
A  commission    (Rule  198),  232. 
Petition  for  alimony  (Rule  103),  216. 
Of     application     to     rescind     an     order     obtained     without      due     noliOD 

(Rule  116),  218. 
On  change  of  solicitor   (Rule  128),  220. 

Between  solicitor  and  client,  one  sixth  disallowed  (Rtdo  2<)U).  233. 
Husband,  though  suing  as  a  pauper,  if  he  neglects  to  proceed  ...  c«uw..  nLT 

be  ordered  to  pay  (Rule  27),  204. 
To   be    paid   before   cause   removed   from    list   after   disiuisnal   of    petition 

(Rule  193),  231. 

29 
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Costs — contiu  ued. 

Of     appointment    to    tax,    sent     to     address     furnished     when     bill     filed 

(Rule   152),  224,  255. 
Of    notice    of    appointment   with   copy   bill    to   be    given    to    other    party 

(Rule  153),  224. 
Before  the  hearing  (Rule  151),  224. 
After  the  hearing  (Rule  177),  228. 
Of  solicitor  and  client,  so  taxed  on  application,  notice  being  given  to  party 

liable  for  payment  (Rule  155),  225. 
Bill  taxed   in  default  of  attendance  of  other  party   (Rule  154),  224. 
Of  particulars  not  allowed,  10. 
Allowed  on  filing  petition,  22. 
Supplemental  petition,  29. 
Of  amending  documents   (when  allowed),  25. 
Allowed  for  affidavits,  35. 
Extracting  citation,  49. 
Entering  appearance,  52. 
Filing  answer  or  reply,  55. 

Registrar's  certificate  setting  cause  down,  60,  64. 
Allowed  on  applications  for  decrees  absolnte,  95. 

By  motion,  99. 
Allowed  on  issuing  a  commission,  110. 

An  order  for  examination  of  a  witness,  114. 
Allowed  on  appointment  of  medical  inspectors,  118. 
Allowed  for  substituted  service,  122. 
Petition  for  alimony,  133. 

Permanent  alimony,   136. 
Variation  of  settlements,  144. 
Custody   of  children,   140. 
Particulars,  156. 
Issuing  writs,  188. 
Election  of  guardian,  149. 
Paying  money  into  Conrt  and  out,  81. 
Discovery,   158. 
Interrogatories,  159. 
Committal  order,  185. 
Suits   in  forma  jjauperls   (Rule  27),  206. 
Stay  of  proceedings  on  account  of,  69. 
Wife's  costs  of  hearing  estimated  by  Registrar,  70. 
Usual  amount,  70. 
To  be  asked  for  at  the  trial,  175. 
Wife's   costs  of  attending  or  issuing  a  commission,   lOG,   110. 
Not  taxed  during  vacation — except,  104. 
Taxed  against  party  condemned  to  pay,  before  decree  nixi  made  absolute, 

Order  will  be  to  pay  into  Court   (Rule  201),  233. 
Taxing   l)ills  of   costs,  255. 
Allowed   on,  257. 
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COUNSEL: 

Settliiin;   petition,  costs  allowed,  23. 

Application   on   motions  by,  !'9. 

Case  for  opinion,    of  siiiiif^   in  fnrinA  jmiijirrin  (Form),    12i 

Opinion,  125. 

Not  assifjnod,   126. 

Sunnnons   attended    by,   1(X). 

Certificate   should   bo   asked   for  at    rlio   licarjni.'.   KM. 

COUXTERCHARGKS   to   bo   verified    by   amdi.vii    (Rule   30).  2iU 

COUNTY   COURTS : 

Committal  order  obtainable  from  the  district  court  of  party's  rt'Hidoncc,  IHfi. 

COURT : 

Stamps   affixed   to   documents   left  at   Court.  !). 

Motions   beard   every  Monday  by,  97. 

Documents  put   in  at  the  hearintj   retainetl   till   final  decree.  S3. 

Decisions   of,   index   to,  370. 

COURT    BOOK:  Registrar  to  enter  decrees  in   (Rules  V.K  (ill).  2(»s.  l'II 

COURT    ITSELF : 

Setting  down   causes   to  be   heard  before,  57. 
Causes  heard   by   (Rule  205),  234. 
Demurrers    (Rule  67),  211. 
Act  on  petition   (Rule  61),  209. 

COURT    OF    BANKRUPTCY: 

Committal  orders  issued   by,  182. 
Jurisdiction  of,   185. 
See  Committal. 

CUSTODY    OF    CllLLDREN    AND    ACCESS: 

Statutes  empowering  Court  to  make  orders  as  to,   145. 

Jurisdiction   ceases  at  twenty-one  years  of  age,  146. 

In   cases  for  restitution   of  conjugal  rights,  6. 

Should  be  prayed  for  in   the  petition,   145. 

Application   for,  by   summons,   145. 

AVhen  contained  in   decree   nisi,  83. 

Order    under  Judge's   hand   served,   146. 

Access,  application   served  by  summons  (Rule   212).   1  i<5.  23tt. 

Conditions  fixed  by   Registrar  uidess  arranged   by  piirti.-H.    14«>. 
Fees  and  costs,  103,  146. 

DAMAGES  : 

Amount  claimed   to   be   inserted  in   petition,    lu. 

Claimed,  trial  to   be   by  jury  (Rule  205),  61,  234. 

Not  be  inserted  in  citation,  36. 

Directed  by  decree   nixi  to  be  paid  into  Court,  83. 

How  applied,  83,  160. 

Enforcing  payment,  160. 
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DEATH  OF 

Petitioner  or  respondent  cause  abates,   154. 

Co-respondent,  motion   to  strike  his  name  out  of    the  cause,  15-4. 

Solicitor,  notice  by  solicitor  continuing  the  action,  153. 

DEBTORS'  ACT  (see  Committal). 

DECEASED  WIFE'S  SISTER:  Citation  for  nullity  of   marriage  (note),  46. 

DECISIONS  OF  THE  COURT:  INDEX  TO,  370. 

DECLARATION  OF  LEGITIMACY  ACT,  5. 
Proceedings  under  (Rule  174),  227. 
Citation.   48. 

DECLARATIONS:  Rule  as  to   (Rule   146),  223. 

DECREASE  OF  ALIMONY:  Application  for  (Rule  92),  214. 

DECREE  ABSOLUTE: 

Applied  for  six  months  after  decree  nisi,  90. 

After  twelve  tnonths,  aflSdavit  of    delay  necessary,  90. 
How  applied  for   (Rule  207),  90,  235. 

Not  applied  for,  respondent  may  move  for  dismissal  of   petition,  90. 
AflBdavit  of   search  in  support  of.  Form   of,  91. 
Notice,  Form  of,  92. 

Service   of,  notice  of    application  not   necessary,  92. 
How  made,  and  Forms,  95. 
Queen's  Proctor  opposing  (Rule  202),  233. 
Appeal  from,  to  the  Appeal  Court,  93. 

House  of   Lords,  93. 
Marrying  again  after,  94. 
Office  copy  of,  92. 

Fees  for,  94. 
Fees  and  costs  allowed  for  application  for,  95. 

DECREE  XISI: 

Drawn   and   signed  by   the  Court  Registrar   (Forms),  83,  84. 
Service  of,  not  generally  necessary,  83. 

When  it  may  be  necessarj'   (Rule  117),  83,  218. 
Appeal  from,  196. 

To  the  House  of   Lords,  200. 
Entered  in  Court  Book  by  Registrar  (Rule  49),  208. 
Documents   handed    in    at   the   hearing   are    retained    until    decree    made 

absolute,  83. 
King's  Proctor  intervening  after,  87. 

DEFAULT : 

Appearance  after  proceedings  taken   in   (Rule  185),  229. 
Setting  cause  down  in  (Rule  46),  207. 
Delivery  of   pleadings  after  time    (Rule  37),  206. 
Proceeding  in  (Rule  17),  203. 


INDEX. 

DEFENDED  CAUSES:   Damages  cluimnd,  questions  for  jniv.  C). 

DELIVERY  OF  PLEADINGS: 

Copy  of    answer,   day  it  is   filed    (Rule  29),  2(J4. 

Any   further  pleading,   within  fourteen  days  (Rule  32),  2U"). 

Default   of  (Rule   37),  206. 

Affidavit   on  evidence,  day  it  is  tiled   (Rule  53),  2<IU. 

Act  on   petition,  eight  days  after  leave  to  file   (Rule  .07),  20SI. 

Act  on  answer,  eight  days  after  (Rule  58),  2U!). 

Of    plea    by    Queen's    Proctor,    fourteen     days    afiar    leave    to    intcrx'viia 

(Rule  68),  21L 
Petition  for  alimony,  answer,  &c.,  day  of  filing  (Rule  8H),  214. 
See  Copy. 

DEMURRER:  How  heard  (Rule  67),  211. 

DEPONENTS : 

Residence  and  ti'ade  or  profession  to  be  stated  in  affidavits,  3li. 

Names  of,  where  more  than  one,  to  be  in  jurat,  32. 

A  marksman   (Form  of  jurat),  32. 

Blind  or  illiterate,  32. 

Deaf  and  dumb,  33. 

Unacquainted  with  the  English  language,  33. 

DESERTION 

Must  be  for  two  years  or  upwards,  8. 

Non-compliance  with  decree  for  restitution,  equivalent  to,  7. 

DIRECTIONS  AS  TO  DRAWING  PLEADINGS  &c. : 
How  to  be  headed,  9. 

When  filed,  how  to  be  folded  and  endorsed,  9. 
As  to  drawing  petition,  10. 

Affidavit,  30. 

Citation,  36. 

Answer,  52. 

Subpoenas,  65. 

Bond,  72. 

Motions  and  summonses,  97,  100. 

Commission,  in  draft,  107. 

Application  to  sue  in  forma  j^cuperis,  12-i. 

Alimony  petitions,  127. 

Bills  of  costs,  257. 

DISCOVERY  AND  INSPECTION  : 
Application  for,  by  summons,  156. 
Affidavit  as  to  documents.  Form  of,  157. 
Pees  paid  and  costs  allowed,  159. 

DISMISSAL  OF  PETITION  : 

When— and  how  application  can  be  made,  22. 

On  payment  of  costs,  when  removed  from  list  (Rule  193).  -U, 

New  trial  or  re-hearing,  198. 
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DISPENSING 

With  return  of  lost  citation,  39. 

Service  of  citation  (Rule  13),  202. 

Other  instruments  (Rule  16),  203. 
Co-respondent   (Rule  6),  123,  202. 

DISSOLUTION  : 

Grounds  on  Avhich  husband  or  wife  may  obtain,  3,  7,  8. 

Under  Restitution  of  Conjugal  Rights  Act,  6. 

Affidavit  with  petition  for,  to  deny  collusion  (Rule  3),  22,  201. 

Must  be  made  by  petitioner,  22. 
Application  for  maintenance,  137. 
Marrying  again,  94. 

DISTRICT  REGISTRAR:    PROBATE: 

Affidavits  may  be  sworn  before,  31. 

Oath  of  medical  inspectors  administered   by,   117. 

Minute  of,   117. 
DIVISIONAL  COURT  :  Appeals  from  magistrate's  orders,  194. 
DIVORCE  (gee  Dissolution). 

DOCUMENTS  : 

When  filed,  how  folded  and  endorsed,  9. 
Headings  of : 

Petition,  9. 

Adffiavit,  11. 

Other,  9. 
Amending,  23. 
Service  of  amended,  25. 

Filed  or  handed  in  at  the  hearing  retained,  83. 
When  given  out,  83. 

DUPLICATE: 

Citation  may  be  extracted  in,  37. 
Summons  extracted  in,  100. 
ELECTION 

Of  guardian  by  minor  petitioner.  Form  of,   147. 
Respondent,  Form  of,  148. 

Co-respondent  unnecessary   (Rule  108),  12,  217. 
To  be  filed   (Rule  106),  147,  217. 

ELEGIT,    FORM    OF,  191. 
See  Writs. 

ENDORSEMENT 

On  pleadings  when  filed,  188. 
On  citation  when  filed,  9. 

ENFORCING   PAYMENT 
Of  alimonj',  37. 
Of  costs  (Rule  203),  132. 
Of  bond,  188,  234 
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ENGLAND : 

Before  whom  affidavits  can  bo  sworn  in,  'M. 
Witness  out  of:     Examination  on  romniission,  lot. 

ERRORS    corrected   by   ainciulment,  2'.^. 

EVIDENCE 

Insufficient  to  sujjport  cliarfjes,  23. 
Taken   by  affidavit : 

Defended  cause   (Rule  51),  2(M. 

Undefended  cause  (Rule  188),  230. 
Counter  affidavits  (Rnle  52),  208. 

Copies  of  all  affidavits  delivered  day  of  filinjif  (Rule  53),  200. 
How  taken  on   commission,  123. 

EXAMINATION 

Of  a  witness  within   the  jurisdiction   (Rule   129),   111,  220. 

Out  of  the  jurisdiction  (Rule  132),  104,  221. 

A  party  in  the  cause,  105. 
Order  for  :    How  obtained  : 

No  appearance,  105. 

If  appearance  entered,  105. 
Order  for  affidavit  in  support  of,  Form  of,  105. 
Order  for  appointing  examiner,  Form  of,  105. 
Order  for,  notice  to  be  given  (Rule   131),  221. 
How  taken  and  returned  to  registry  (Rule  130),  UiS),  221. 
Filing  the,  with  Registrar's  minute,  109. 
Office  copies  of,  when  obtainable,  109. 
Of  husband  on  answer  to  petition  for  alimony  (Rule  86),  213. 

Or  wife  re  maintenance  and  settlements  (Rule  204),  234. 
Fees  and  costs  allowed,  110. 

EXAMINING    {see  Coll.vting). 

EXHIBITS  : 

When  to  be  filed,  35. 

How  to  be  marked,  35. 

No  fee  for  filing,  included  with  affidavit,  35. 

EXTENSION    OF   TIME 
To  appear,  51. 

To  answer  (Rule  37),  54,  206. 
Citation  served  abroad,  38. 
Obtained  by  summons  (Rule  37),  20(5. 

EXTRACTING 
Citation,  36. 
Summons,  100. 

FEES: 

Table  of,  241. 

Stamps  to  be  affixed  to  documents,  9. 
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Fees — continued. 

On  filing  petition,  22. 

Supplemental   petition,  29. 
Answer,  reply,  &c.,  55. 
Affidavits,  35. 
Case  for  motion,  99. 
Bond   and   Registrar's  minute,  72. 
Amending  documents,  25. 
Extracting   citation,  49. 

Summons,  103. 
Entering   appearance,  52. 
Counsel  and  -witnesses,  252,  253. 
Registrar's  certificate  setting  cause  down,  60. 
Setting  down   cause.   Court  itself,  60. 

With  a  jury,  62. 
Settling  questions  for   jury,  64. 
Notice,  61. 

Interveners,   same  as  in  petition,  89. 
Issuing  a  commission,  110. 

An  order  for  examination  of  a  witness,  114. 
Writs,  188. 
Subpoenas,  67. 
Medical  inspectors,   115. 

Appointment  of,   1 18. 
Substituted  service,  122. 
Suits    ;'*(  forma  -pauperis,  not  any,  126. 
Applying  for  permanent  alimony,   136. 
Maintenance,  141. 
Variation   of  settlements,  144. 
Custody  of  children,   146. 
Particulars,  156. 
Discovery,  157,  158. 
Interrogatories,  159. 
Protection   Order,  151. 
Decree  absolute,  94. 
Alimony  pendente  lite,  133. 
Committal  order,  184. 
Election  of  guardian,  149. 
Taxing   bills  of  costs,  255. 

FI.  FA.,  FoR.M  Ok,  see  AVrits,  Rule  179,  189,  228. 

FILING 

Documents,  how  folded  and  endorsed,  9. 
Petition   (Rule   1),  11,  201. 

Sujiplemental,  27. 

Supplemental  affidavit  with,  28. 
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Filing — anitinKcd. 

Petition — coniln  ued. 

Answer  to   (Rule  28),  29,  201.. 

Answer  when  affidavit  to  accompany  necessary  (Knlo  3()),  51.  2(M. 

For  reversal  of  decree  of  judicial  sojjaration   (Hulo  fit),  210. 

Answer  to   (Rule  65),  210. 

For  alimony  pendente   lite   (Rule   81),   127,  2i:{. 

Answer  to   (Rule  84),  128,  213. 

Reply  to   (Rule  87),  129,  214. 

For  permanent   alimony    (Rule   190),   ISo,  2:K». 

Answer  &c.    (Rule   190),  230. 

For  variation  of   settlements   (Rule  95),   ll-l.  Jl.",. 

For   maintenance    (Rule   96),  138,  215. 

Act  on    (Rule  57),  209. 

Answer  to   (Rule  58),  209. 
Reply,  rejoinder,  &c.    (Rule  58),  209. 
Affidavits  and   proofs  in    support    (Kulc  60),  2(10. 
Other  pleadings   (Rule   32),  205. 
Affidavits,  30. 

In   proof  of   pleadings    (Rule   51),  208. 

Counter  affidavits  (Rule   52),  208. 

In   reply,   not  without  leave   (Rule   53),  209. 
Citation  alone,  37. 

With   affidavit  of   service,  38. 
Exhibits,  35. 

Election  of  guardian   (Rule   106),  217. 
Notice   of  motion   (Rule   115),  218. 

Affidavit  of  service  of  order  on  decree   (Rule  117),  218. 
Plea  by   Queen's   Proctor  (Rule  68),  211. 
Bond  securing  wife's   cost  of  hearing,  72. 
Commission   with   Registrar's  minute,   109. 
Examination  of  witness  with  Registi"ar's  minute,  113. 
Report  of  medical  inspectors,  117. 
Report   of  Registrar  re  maintenance   (Rule  102).   139,  216. 

jRe  variation  of  settlements,  141-. 
Advertisements  with  abstract  of  citsitiou,   120. 

How  to  be  marked,   121. 
Authority  by  wife  to  pay  alimony  to  her  ti'ustee,  131. 
Notice  setting  cause  down   (Rule  47),  60,  208. 
Questions  for  the  jury  on  paper  and   in   draft   (Rule  44),  62,  207. 
Particulars,  155. 
Affidavit  as  to  documents,  158. 
Interrogatories,  159. 
Summons  in  bankruptcy  for  committal  order,   183. 

FOLIO  : 

Seventy-two  words  (Rule  118),  219. 
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FORMA   PAUPERIS: 

See  SriTS  i\  Forma  Pauperis  (Rule  25),  124,  204. 

FORMS : 

PetitioTi.s,  13  to  21,  127,  138. 

Supplemental,  27. 
Praecipe,  with  citation,  37. 

Setting  cause  down,  60. 
Citations,  judicial  separation  by  wife,  39. 
Judicial  separation  by  husband,  40. 
Dissolution  by  wife,  41. 

After  decree  for  judicial  separation,  49. 
Decree  for  restitution  not  complied  with,  49. 
Dissolution  by  husband,  41. 
By  respondent,  42. 
By  guardian,  44. 

XuUity  of  marriage,  decree  nisi  not  made  absolute,  43. 
Bigamy,  44. 
By    wife    whose    first    husband    was    alive    at     date     of     second 

marriage,  44. 
Duress  or  fraud,  45. 
Undue  publication  of  banns,  45. 
Insane  when  married,  44. 
Impotency  of  husband  or  wife,  45. 
Consanguinity  of  parties,  46. 
Deceased  wife's  sister,  46. 
Jactitation  of  marriage.  47. 
Declaration  of  legitimacy,  48. 
Restitution  of  conjugal  rights,  48. 
Certificate  of  service  of,  37. 
Abstract,  for  advertisement,  120. 
Order  for  substituted  service  of,  119. 
Appearance  to,  50. 
Answer,  53. 

Answer  to  supplemental  petition,  29. 
Reply,  55. 
Decrees  nisi,  84. 
Decrees  absolute,  95. 
Of  jurats,  32. 

Affidavit,  search  for  ajipearance,  58. 
Search  for  answer,  58. 
Applying  for  decree  absolute,  91. 
Of  service  of  citation,  38. 

Supplemental  or  amended  petition,  26. 
Summons  and  non-attendance,  102. 
Applying  for  a  commission,  105. 
Applying  for  order  for  examination  of  witness,  112. 
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PoKMS — continued. 

Affidavit — contin  ucil. 

lu  support  of  petition,  21. 
Supplemental,  28. 
Answer,  53. 
Application  for  leave  to  sue  in  formd  pduiipris,  125. 

As  to  particulars,  155. 

As  to  documents,  157. 
Application  for  Registrar's  certificate,  59. 

For  leave  to  sue  in  formil  pauperis,  124. 

For  protection  order,  150. 
Praecipe  setting  cause  down,  60. 
Notice  consolidating  causes,  56. 

Setting  cause  down,  60. 

Of  application  for  decree  absolute,  92. 

Of  motion,  97. 

Of  solicitor  discontinuing  business,  153. 
Dying  during  tlie  action,  153. 

Of  abatement  of  cause,  lo'i. 
Questions  for  jury,  62  to  64. 
Bond  securing  wife's  costs  of  hearing,  72. 

Registrar's  minute,  filing  same,  73. 

Justification  of  sureties,  74. 

Of  receiver,  180. 
Summons,  182. 

In  bankruptcy  for  committal,  183. 
Commission,  107. 

Appointment  of  nominee  imder,  106. 
Of  scribe  under,  109. 
Order  consolidating  causes,  57. 

Of  appointment  for  examination  of  a  witness,  112. 
Oath  of  medical  inspectors,  115. 

Of  interpreter,  33. 
Minute  of  Registrar,  116. 
Authority  for  alimony  to  be  paid  to  a  trustee  for  wife,  131. 

To  receive  money  out  of  court,  82. 
Appointment  before  Registrar  re  alimony,  129. 

To  tax,  255. 
Election  of  guardian,  petitioner,  and  resnondcnr.  147    M*^ 
Order  for  particulars,  154. 

For  interrogatories,  159. 
Writs : 

Fi.  fa.,  189. 

Elegit,  191. 

Sequestration,  192. 

Attachment,  187. 
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Forms — couthi  ued. 

Paying  mouey  into  court,  79. 

Out  of  coui-t,  81. 
Act  on  petition,  165. 

On  answer  and  conclusion,  165,  166. 

FOREIGN    OFFICE: 

Commission,   when  necessary   to   apply    to   (verbal   answer  suflScient),  107. 

FOREIGN   PARTS  : 

Persons  before  whom  affidavits  may  be  sworn,  31. 
Citation  served  in :    No  special  leave  required,  36. 

FRANCE,  CITATION  SERVED  IN  :  Time  for  appearance,  36. 

GARNISHEE  ORDER  :  How  obtained,  169. 

GENERAL   POST    OFFICE: 

Address     of    party    extracting      citation     to     be     within     three     miles     of 

(Rule  9),  36,  202. 
Address    of    party    entering    appearance    to    be    within     three     miles     of 
(Rule  21),  50,  203. 

GREEK    MARRIAGES    ACT  (47  &  48  A'ict.  c.  20),  340. 
Petition,  and  proceedings  under,  341. 

Affidavit    in    support    of,    similar    to    affidavit    filed     with     (Rules    2 

and   213),  201,  236. 
Copy  to   bo    delivered  to  the   Attorney-General   one   month   before   it 
is  filed,  342. 
Attorney-General   to   be  a  respondent,  342. 
Citation  :  Persons  may  be  cited  by  order  of  the  Court,  342. 

GUARDIAN : 

Minors,   infants,  lunatics,   invalids,   147. 

Petitioner,  a   minor,  to  elect  before  citation  issued,  147. 

Respondent,  a  minor,  to  elect  before  entering  appearance,  11. 

Co-respondent,   a   minor,   not  required   (Rule   108),   12. 

Elected,  must  be  one  of  the  ne.\t-of-kin   (Rule  105),  12,  217. 

Assigned,  next-of-kin  not  elected  or  renouncing  (Rule   107),  147,  217. 

Assigned,  in  case  of  petitioner,  upon  affidavit,   147. 

Respondent  or  intervener  by  summons,   147. 

A  lunatic,  if  no  committee   (Rule   196),  148,  232. 

An  invalid,  149. 
Election  by  petitioner.  Form  of,  147. 

By  Respondent,  Form  of,  148. 
Citation  by,  44. 
Appearance  by,  12. 

Dispensed  with,  minor  attaining  twenty-one  years  of  age,  148. 
Dying,  another  appointed   on  affidavit  and   summons,  149. 
Fees,   filing,  election,  &c.,  149. 
Costs  allowed,  149. 
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HEADINGS   OF    DOCUMENTS: 
Petition,   10. 
Affidiivit    in    .siiii])()rt,  9. 
Other   (l(H"inn(Mits,  i1. 

HEARING: 

Wife's   cost  of,  nstimated   by   Reffistrar,  7<>. 

When  anrl  how,  70. 
See  Setting  Cause  Dow.n. 

HOUSE    OF    LORDS:    A])peal    to,  200. 

HUSBAND 

Competent   to  give  evidence,  1. 

May  be  a  witness  in   suit  for  adultery,  2. 

Grounds  ou   which  judicial  separation  may   be  obtained    by,  ". 

On  which   dissolution  may  be  obtained   by,  7. 

Applying  for  restitution  may  obtain  a  settlement  ••''  "•••'■•■"  <•• ■■■ 

Citation   by,  for  judicial   separation,  4^). 

For  dissolution,  41. 

For  nullity,  43. 
Suing   in  forma  pauperis  (Rule  211),  124,  2;}.}. 
Income  of,  to  be  proved  for  alimony,  130. 
May    apply   for   the    amount  of   alimony  to    bo   rednccii,   pi-ovniL- 

of  income    (Rule  92),  132,  214. 
May  apply  on  motion  to  discharge  protection  order  (Rule  125).  I'J". 
Answer  of,  to  petition  for  alimony   (Rule  84),  213. 
Must  appear  before  ho  can   file   answer,  if  respondent  (Hnle  H5),  213. 
May  be  examined   on   answer  (Rule   191),  230. 

To  be   served   with   summons  re  protection  order  (Rule   197),  IHO,  232. 
To  secure  wife's  costs  of  hearing  (Rule   158),  225. 
To  pay  costs   of  wife   if   unsuccessful  after  decree   ni»i   (Rule  201).  233. 

If  successful  after  decree  absolute  (Rule  201),  233. 
May  be  e.xamined  re  maintenance  or  settlement   (Rule  204).  234. 
Suing  as  a  pauper  may  be  oi'dered  to  pay  costs  (Rule  27),  20-1. 
Disputing  right  of  wife  to  recover  costs  (Rule  15H),  225. 

INCREASE 

Of  alimony  pendente  lite  (Rule  92),   132,  214. 

Of  permanent  alimony   (Rule  92),   ISfi,  214. 

Proceedings  similar  to  those   in  applying  for  allotment  (Rule   92).  2U. 

INCOME   TAX   not   deducted  from   aliniony    unless  stated  in  order,   131. 

INDEXING:   Aiipearance,  when   entered,  to   be   indexed  by  party.  51. 

INDIA,  CITATION   SERVED   IN  :  Time   for  appearance.  3(5. 

INFANTS   (see    Guardian). 

INJUNCTION  BY  MOTION,    97. 
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INSPECTION  {see  Discovert),  156. 

INTERLINEATIONS  IN  AFFIDAVITS  must  bo  marked  b.v  the  Commissioner 
before  whom  aflBdavit   is  sworn,  30. 

INTERPRETER: 

Affidavit  sworn  through,   33. 
Oath  of,  33. 

INTERROGATORIES  : 

Ordered    on  application  for  further  particular.*,   150. 
Leave  to  deliver,  obtained  by  summons,   159. 
Form  of,   159. 
Answer  to,  on  oath,  159. 

INTERVENERS : 

King's  proctor  (Rule  202),  233. 

Any  other  person   (Rule  70),  211. 

Minors  may  elect  guardian   (Rule  105),   147,  217. 

Appearance  by,  52. 

May  be  required  to  give  security  for  costs,   89. 

Join     in     the     proceedings     as     they    may    be    at    time    of    intcrvenini; 

(Rule  24),  204. 
Fees,  same  as  for  petitions,  89. 
Lady  intervening,  52. 

INVALID  (see  GtUARDIax),   147. 

IRELAND : 

Before  whom  affidavits  can  be  sworn  in,   31. 
Subpoenas  may  be  served  in,  without  special  leave,  66. 

ISLE  OF  MAN  :   Before  whom  affidavits  can  be  sworn  in,  31. 

JACTITATION  OF   MARRIAGE,  8. 
Form  of  petition,  47. 

Citation,   47. 
Affidavit  as  to   collusion  filed   with   petition    (Rule   3),   201.  * 

JCDGE,  ORDERS  OF, 

For  attendance   in  Court  of  witness,  a  prisoner,   66. 

As  to  custodj'  of  children,  or  damages,  in  decree  7ii*i',  83. 

Summons  adjourned  to,  101. 

Evidence   by   affidavit : 

Defended  causes   (Rule  51),  208. 

Undefended   (Rule   188),  230. 
Dispen3ing  with  co-respondent   (Rule  4),  201. 
Substituted   service  of  citation  (Rule  13),  202. 
For  attendance  of   a   dejjonent   to   be   examined  in   Court   (Rule  55),  209. 
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Judge,  Ordkrs  ok — continued. 

Leave   to  be  hoard   on  act    on    petition,   rr   any  follatornl    qiiostion  nriainK 

in   suit  (Rule  56),  2()'J. 
As  to  lioarinff  questions,  Sii   affidavit,   raised    \>y   intorvoner  atounit  (ioer«e 

absolute   (Rule  70),  211. 
For   (lischarpje  of  person  from  custody   (llule    112),    112. 
Producing  Judge's  notes,  fee   five  shillings,  2■^'A. 
New  trial   (Rule   62),   210. 
Appeal  from  Judge's  order,    VM. 

JUDICIAL  SEPARATION: 

Made  by  magistrates,   when  and   how,    I'.tl. 

Under  application  for  restitution  of  conjugal   rights.   7. 

Ground  for  petition  for,   by   husbaml,  7. 

By  wife,  8. 
Affidavit  with  petition  for,   to  deny   collusion   (i{ide   '.i).  2].2<»1. 

Must   bo  made  by   petitioner,   30. 
Time  for  appeal  expired,  wife  petitioner  may  apply  for  |>crinniic>nt  alimon)* 

(Rule   190),    136,  230. 
Eight    days'    notice    prior    to    application    to    be    given     to    tho    hiubaud 

(Rule  91),   21-i. 
Bond  not  to  re-marry  unnecessaiy   (Rule  126),  22U. 
Reversal   of    decree  of,   by  petition   (Rule  63),   210. 
Citation   by   wife   for,  and  after   decree,  39. 

By  husband  for,  -iO. 

JURAT,    FORMS    OF  : 

Affidavit  sworn  at  Registry,  32. 
Consulate  office,  32. 
Re-sworn,  32. 

When  more  than  cue  deponent   (Rule   139),  32.  222. 
When   deponent   a  marksman,  blind,   or  illiterate  (Rule   lU),  32.  223. 
When  deaf  and  dumb,  32. 
Sworn  by  interpretation,  33. 

JURISDICTION    OF   COURT  : 
Statutes  governing,  1. 
As  to  the  various  petitions,  23. 
How  to  raise   any  question  as   to    (Rule   22),  203. 
Appearance  under  protest,  51. 
E.xamination  of  witness  within  (Rule   129),   111.  220. 

Without   (Rule   132),   104,221. 
As  to  children,   1-15. 
Service  out  of,  no  loave  recpiired,   12. 

JURY  : 

Causes  tried  by,  setting  down  (Rale  205),  61,231. 

Damages  prayed,  trial  by   (Rule  205),  23-4. 

Summons  for  cause  to  be  tried  by  (Rule  205).  61,  231 
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Jury — continued. 

Questions  for,  to  be  settled  by  Resristrar  (Hule  41),  (51,207. 

Form  of,  62.  ■ 

To  be  filed,  62.  ■ 

Copy  to  be  delivered  (Rule  43),  207. 

Discharged  without  giving  a  verdict,  65. 

Finding  of.  entered  in  Court  Book  by  Registrar  (Rule  49),  208. 

Fee  for  settling  questions,  ten  shillings,  01. 

Juries  obtained  by  the  Court,  62. 

Fees  to,  65. 

JUSTIFICATION  of  sureties,  74. 

KING'S    PROCTOR,  87. 

Intervention  of,  extending  to  nullity  suits,  2. 

Costs  of  intervention,  89. 

Intervening  (Rule  68),  211. 

Appearance  by  (Rule  68),  211. 

Opposing  decree  absolute  (Rule  202),  233. 

LADY    INTERVENING    as  a  respondent,  52. 

LEGITIMACY    DECLARATION    ACT.   21   &  22  Vict.  c.  93,  306. 
Proceedings  under  (Rule  174),  167,  227. 
Citation,  48. 
Appeal,  196. 

LETTERS  OF  REQUEST  (.•<ee  Requisition). 

LIST    OF    CAUSES  (see  Cause  List). 

LOST    CITATION:    How  to  proceed,  39. 

LUNATICS  : 

Committee  or  guardian  assigned  may  act  for  (Rule  196),  148,  232. 
Guardian  of,  dying,  another  appointed  by  summons,   149. 

MAGISTRATES'    ORDERS,  appeals  from,   194. 

MAINTENANCE  : 

Statute  giving  the  Court  authority   to  make  orders  as  to,   137. 

Only  granted  in  suits  for  dissolution,   137. 

How  applied  for,  by  jjctition   (Rule  95),   137.  215. 

Petition  may  be  filed  after  decree  nisi  has  been  pronounced,  but  not  before, 

Form  of  (Rule  96),  215. 
For  children  (Rule  195),  231. 
Registrar's  report  as  to,  139. 

Confirming,  case  and  notice,   139. 
Order,  Form  of,  140. 

Sometimes  granted  when  decree  is  against  the  wife,   140. 
Consent  to  amount  of,  140. 


Maintknanck — conthiued. 

Reducrioii   of  amount,    111. 

Fees  paid  and  costs  iillowcd,    1  II. 

See  Alimony. 

MALTA  :  Citation  served  at,  time  tor  a])|)eiirHnc(',  3(i. 

MARKSMAN  :  Affidavit  by  a,  jurat  to,  :J2. 

MARRIAGE   CERTIFICATE  : 
When  to  be  obtained,  11. 
Left  at  Registry,  11. 

MARRYING   AGAIN 

After  decree  made  absolute,  94. 

Office    copy    decree    absolute     (in    some    cases    bcint'     r<'.|,.ii .  .■ .     tun     i- 
obtained,  94. 

MEANS    OF    HUSBAND 

To   be   proved   by  affidavit   or  oral   evidence   on    upi)lication   for   order  of 
committal,   183. 
On  ai)plication  for  allotment  of  alimony,    130. 
For  increase  oi-  reduction  of  alimony,   132. 

MEDICAL    INSPECTORS  : 

In  what  cases  necessary,  1 14. 

Summons  for  appoint7nent  of,  Form  of,   114. 

Service  of,  114. 
Order  of  appointment,   115. 
Oath  of,   Form  of,  115. 

Minute  of  identification  of  parties.  Form  of,   116. 
Attendance  at  Registry  of  parties  and  tlie,  117. 
Examination  of  jjarties,   117. 
Report  of  the,  117. 

Filed  with  minute  of  Registrar,  117. 
Appointment  of,  parties  residing  out  of  London,    117. 
Fees  paid  to,  115. 

Of  appointment  and  costs  allowed,  IIS. 

MINORS    AND    INFANTS: 

Petitioner  to  elect  a  guardian,   11. 

Respondent  to  elect  a  guardian,  12. 

Co-respondent,  guardian  not  recpiircd,   12. 

Citation  by  guardian,  44. 

Appearance  by  guardian,  148. 

Title  of  cause,  when  prosecuted  or  defended  by,   147. 

Rules  105  to  108,   217. 

Service  on,  sufficient,  149. 

Attaining  twenty-one,  guardian  dispensed  with,   14S. 

See  Guardian. 

30 
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MINUTE  (see  Registrar). 

MODE   OF   TRIAL: 

Directions  as  to  (Rule  205),  234. 

How  and  when  to  l)e  applied  for,  57. 

May  be  varied  by  summons  (Rule  206),  235. 

Demurrer  (Rule  67),   211. 

Damatres  claimed,  by  jury  (Rule  205,  1st),  234. 

See  Setting  C.\r.sE  Down. 

MONEY    PAID   INTO   COURT 

To  secure  wife's  costs  of  hearing  (Rule  158),  225. 
By  party  condemned  in  costs  (Rule  201),  233. 
Search  for,  at  pay  office,  78. 
See  P.WMENT  or  Money  into  Court. 

MONEY  PAID  OUT  OF  COURT  {fee  P.wment  of  Money  oct  of  Court),  78. 

MOTION  : 

Api)lications  requiring  to  be  made  by,   97. 

Adjourned,  98. 

Heard  every  Monday  during  the  sittings,  97. 

Every  other  Wednesday  in  vacation,  97,   104. 
To  proceed  without  co-respondents  unknown  adulterers  (Rule  45),  123,  207. 
For  substituted  service,  address  of  adulterers  unknown  (Rule  13),  119,  202. 

Affidavit  in  support  of,  119. 
For  attachment  (Rule  110),  217. 
For  new  trial,  198. 

To  discharge  protection  order  (Rule  125),  220. 
To  confirm  Registrar's  report,  as  to  maintenance,  139. 

Re  variation  of   settlements,   144. 
Case  for,  how  drawn  (Rule  147),  97,  223. 

AVhen  to  be  filed,  98. 

Affidavits  and  documents  filed  with   (Rule   149),  98,  224. 

Served  four  days  prior  to  hearing  (Rule  149),  224. 

Renewed  application  after  adjournment  of,  98. 

Notice  of,  to  be  served  and  filed  (Rule  115),  98,  218. 
Service  omitted,  order  may  be  rescinded  (Rule  116),  218. 
Order  on,  entered  by  Registrar  in,  book,  98. 

Office  copy,  when  to  be  obtained,  98. 

Service  of,  98. 
Death  of  co-respondent,  to  strike  his  name  out  of  cause,  154. 
Fees  and  costs  allowed,  99. 

NAME  : 

Names  and  addresses  of  i)arties  to  be  stated  in  citation,  36. 
Of  one  witness  to  be  given  in  a  commission,  105. 
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Name — continued. 

Of  witnesses  need  not  be  stated  in  Hidjpn-na  wlion  iHMacd,  05. 

Of    co-respondent    unknown,    wlicn    disoovcn-d,    jiftition    t<i    In-    iiiiu-nKd 

(Rule  6),  202. 
Error  in  jx'tition  as  to,  amended,  24. 

NEXT-OF-KIN 

To  be  elected  guardian  of  minor  i»otition(?r  or  rcHpondiMil,   12. 

Renouncing,  guardian  assigned,  12. 

Not  elected,  notice  to  be  given   to,   147. 

NEXT   ST  HP   <»l{    TIME,  2:W. 

NEWSPAPER 

Containing   advertisement   to   be   tiU'd   (  HuU'    l.ji,  L'ii:{. 

How  to  be  marked  when  filed,  121. 

To  be  advertised   in,  selected   by   the   Registrar.   121. 

NEW    TRIAL    OR    RE-HEARING  -. 

New  trial  applies  to  cases  heard  by  the  Court    with   a  jury.   IStH 
Re-hearing  applies  to  cases  heard  by  the  Court    itsi-lf.   n»s. 
Application  within  eight  days  for,   198. 
Rule  as  to  (Rule  62),  210. 
How  to  be  applied  for,  198. 

NOTICE 

To  be  in  writing  (Rule  113),  218. 

Signed   by  party  or  his  solicitor  (Rule    IIIO.  2 IS. 
Service  of  (Rule   11-4),  218. 
Of   entry  of   appearance  to  be  given,  51. 
Of  application   by   motion  (Rule   115),  97,  235. 

For  substituted  service,  119. 

For  permanent  alimony,  135. 

For  attachment,  217. 

To  make  decree  absolute,  filed   (Rule  207),  92,  235. 

To  Court  of  Appeal,  196. 
.    Setting  cause  down,  60. 
Of  payment  of  money  into  Court,  80. 

Stay  of  proceedings  removed  to  be  given.  f>9.  72. 

Appointment  to  tax  costs,  255. 

E.xamine  a  witness  (Rule   131).  221. 
Medical    inspectors,  114. 
Solicitor  discontinuing  business,   153. 

Dying  during  action,  153. 
New  solicitor,   152. 
Continuing  suit  for  parties  appearing  in   person.   153. 
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NULLITY   OF   MARRIAGE: 

Upon   \<-hat  frrounds  obtained,  8. 

Affidavit  with  petition  for,  to  contain  non-collusion  clause  (Rule  3),  201. 
Statute   requiring.'  affidavit   to  contain   non-collusion  clause,  30. 
Citation,  decree    nisi   not   made  absolute,  43. 

Bip:amy,  44. 

Insane  ■when   married,  44. 

Impotency  of  husband,  45. 

Malformation   of  wife,  45. 

Consanguinity  of  parties,  46. 

Deceased  wife's  sister,  46. 
First  husband  alive,  44. 
Duress  or  fraud,  45. 
Undue  publication  of  banns,  45. 
When    medical   inspectors   are   required,   114. 

OATH 

Of  medical  inspectors,  nullity  cases.  Form   of,  114. 

Answer  and  reply  to  petition   for  alimony   to  be  on  oath,  128. 

Of  interpreter,   affidavit   sworn   through,  33. 

Husband's  answer  to  petition  for  alimony  to  be  on  oath  (Rule  84),  213. 

Wife's  reply,  as  to  separate  property,  to  be  on  oath  (Rule  87),  214. 

Answer  to  petition,  rr  maintenance  or  settlements,  to  be  on  oath  (Rule  98),  215. 

Persons  qualified  to  administer,  31. 

OBJECTIONS 

On  taxation  of  bill  of  costs,  259. 

To  questions  for  jury  as  settled,  how  considered   (Rule  43),  61,  207. 

OFFICE   COPY   (.see  Copy). 

OFFICER    OF   THE    DIVISION 

Authorised   to   administer  oaths,  31. 

Amendment  of   documents  initialed  by  an   official   of   the  department,  25. 

ORDER 

For  husband  to  pay  or  secure  wife's  costs  of  hearing,  71. 

On  motion,  service  of,  98. 

How  obtained  on  consent  summons,  101. 

Service  of,  103. 

To  amend  pleadings,  23. 

For  particulars,  Form  of,  155. 

Discover}-,  Form  of,  156. 

Payment  of  taxed  costs,  256. 

Commission,  104. 

Examination  of  a  witness,  111. 

Substituted  service  of  citation.  Form  of,  119. 

Appointment  of  medical  inspectors,  115. 

Leave  to  sue  in  forma  paupci-is,  124. 

Alimony  jif^inlente  lite,  130. 
Contained  in  decree  nisi  as  to  custody  &c.,  83. 
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OUT   OF  TIME  (Rule  37),  206;  (Knie  154),  224. 
PARTICULARS  : 

Costs  not  allowed,  except   nuclei-  special  conditions,   10. 

Application  for,  by  summons  (Rule  38),   154,  224. 
Further,   155. 

When  to  be  applied  for,   154. 

Order  for,  154. 

Affidavit  as  to,  Form  of,   155. 

Fees  paid  and  costs  allow  id.   l.'iii. 

PART  HEARD  CAUSE,  6S. 

PARTY  EXAMINED 

On  Commission,  104. 
Or  Order,  111. 

PAUPER  CAUSES,  124. 

PAYMENT  OP"   MONEY  INTO  COURT: 

Loilgmont  form,  how  drawn  and  tiled,  79. 

Lodging  the  money  (Bank  of   England,  Law  Courts  Urnnch),  79. 

Notice  of  paj'ing  in  to  be  served,  79. 

Cheques  received,  81. 

Affidavit  of  search  for  money  paid  into  pa}'  offi<''-.   ^" 

No  fees,  costs  allowed,  82. 

PAY^MENT  OF  MONEY  OUT  OF  COURT: 
How  applied  for,  81. 
Authority  for  payment.  Form  of,  81. 
Cheque  obtained  one  clear  day  after  the   authorit_v    is    lodged  at    th<'    \my 

offiee,  81. 
ideutilication  of  party  to  receive  the  money,  81. 
Authority  for  payment  to  solicitor,  Form  of,  82. 
No  fees,  costs  allowed,  82. 

PERMANENT  ALIMONY 

Only  allotted  in  cases  of  judicial  separation,   135. 
Petition  for  (Rule  190),  135,  230. 

May  be  filed  after   decree   affirmed   on   appeal   or  after  expiration  of 
time  (three  months)  for  ajipeal  (Rule  190),  136.  230. 

Appearance  to,  51. 
How  allotted  (Rule  191),  135,  230. 
Amount  may  be  fixed  by  consent  summons,  135. 

Usually  one  third  of  husband's  income,   135. 
Payable  from  date  of  final  decree  (Rule  93),  135,  215. 
How  paid  to  wife  or  trustee  (Rule  94),  215. 

Order  not  made  in  defended  cases  until  time  for  appealing  ho»  expired.  136. 
Increase  or  reduction  of  (Rule  92),  136,  214. 
Appeal  from  Registrar's  order  as  to  (Rule  192),  231. 
Application  by  husband  for,  136. 
Fees  and  costs,  136. 
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PERSONAL  SERVICE: 

Rnles  as  to  (Rnle   16),  203. 
Of  petition,  12. 

Supplemental  petition  (same  as  petition),  28. 

Amended  proceedings,  25. 

Citation   (Rule  10),  37,  202. 

On  friend  or  relative  of  respondent,  121. 

To  vary  settlements  (Rule  97),  14-2,  215. 

For  reversal  of  decree  of  judicial  separation  (Rule  65),  210. 
Of  order  appointing:  medical  inspectors,  when,  114. 

Before  attachment  issued,  186. 
Committal  order,  183. 

Or  decree  (Rule  117),  218. 
Of  notice  of  motion  to  discharge  protection  order  (Rnle  125),  220. 
Impossible,  substituted  service  to  be  applied  for.  123. 

PETITION : 

Statutes  on  which  the  various  petitions  are  based,  1,  2. 

All  proceedings  commenced  by  (Rule  1),  10,  201. 

How  to  be  headed,  10. 

The  various  cliai-ges  and  various  petitions,  7,  8. 

Must  be  signed  by  petitioner,  10. 

Accuracy  as  to  facts  stated  in,  11. 

To  be  compared  with  marriage  certificate,  11. 

To  contain  names  and  ages  of  children,  10. 

Prayer  for  custody  of  children,   10. 
Signed  by  solicitor,  22. 
Charges  in,  how  to  be  stated,  10. 
Damages,  amount  claimed  to  be  stated  in,  10. 
Form  of,  13. 

Affidavit  in   support,  contents,   11,  21. 
Must  be  made  by  petitioner,  11. 
Copy    under    seal,     delivered    to    every    person    served    witli    a    citation 

(Rule  12),  202. 
Dismissal  of  (Rule  193),  22,  231. 
By  guardian,  11,  147. 
Appearance  to,  50. 

Dismissed,  application  for  new  trial  within  eight  days,  198. 
Decree  absolute  not  api>liid  for,  n'S])ondent  may  move  to  dismiss,  90. 
Service  of,  personal,  12. 

Must  not  be  made  by  petitioner,  12. 
Substituted,  119. 
Amending,  leave  obtained  by  order,  23. 

By  adding  or  withdrawing  charges,  23,  24. 
By  inserting  names  of  co-respondents  (Rule  6),  202. 
Amended,  how  served,  25. 
Supplemental,  when  allowed  to  be  filed,  27. 
Service  of,  personal,  28. 
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Petition — cottinucd. 

Under  (ircek   Marriiifies  Act,  340. 

Affidavit  with,  342. 
For  restitution   of    cojijii'^al  rif^litR,   1(11. 

Affidavit    of    dcMiiand    for   colial)itntion    Imvinff    1..  .  i,    .,,•■. ..-i    u.,i 

be  approved  by  the  Hepistrars,  IfJl. 
Declaration  of   legitimacy  (Rule  174),  1<)7,  227. 
Judicial  separation,   grounds  for.  by   husband,  7. 

By  wife,  8. 
Dissolution,  grounds  for,  by   husband,  7. 

By  wife,  8. 
Nullity  of   marriage,  grouniis  for,  s. 
Jactitation  of   marriage,  47. 

Act  on,  ([uestioning  jurisdiction  of  Court  (Rule  22),   1(U,  2<i3. 
Form  of,   165. 

When  to  bo  iiled    (Kule  22),  2(«. 

Copy    to    be    delivered    to   petitioner,   tlay   of   liliug  same   (Kulo  22), 
203. 
Proceedings  by,    re   collateral   questions  arising  in  suit,  leave  for,  obtiiiiiAd 

by  summons  (Rule  56),  209. 
Proceedings  by,  such,  to  be   filed  witliin  eight  days  of  leave  being  jriven 

(Rule  57),  209. 
Proceedings  for  reversal  of   decree  of  judicial  separation  (Rule  68),  210. 
For  reversal  of  decree,  filing  same  (Rule  64),  210. 
Answer  to   (Rule  65),  210, 
Further  proceedings  under  (Rule  66),  210. 
For  alimony  pendente  lite,  Form  of,  127. 
Answer  and  reply  to,  128,  129. 

Wife  petitioner  (Rule  81),  213. 
Respondent   (Rule   82),  213. 
Copy  to  be  delivered    (Rule  8K),  21  I. 
Permanent,   when,  may  be   filed    (Ride    1'.mpi,  2.Su. 
How  applied  for,  135. 
Answer  and  reply  to,  135. 
Costs  allowed,  re  application,   136. 
For  maintenance,   when  it  may  be   filed   (Rule  96),   137.  215. 
For  variation  of   settlements  (Rule  95),  215. 

Must  be   signed  by  petitioner,  142. 
For  custody  of   children,  145. 
Fees,  filing,  22. 
Costs  allowed,  23. 

Fees  and  costs,  petition  for  alimony  j)cmlentr  tHr.  133. 
Permanent  alimony,  136. 
Maintenance,  141. 
Variation  of  settlements,  144. 
Amending,  25. 
Supplemental,  29. 
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PETITIONER 

Must  sign  petition  and  supplemental  petition,  10,  27. 

For  variation  of   settlements,  142. 
Must  not  serve  citation,  37. 

Petition,  12. 
Must  make  affidavit  in  support  of   petition.  11,  30. 

Supplemental   petition,  28. 

Amendment  of,  24. 
Age,  certificate  as  to,  -n-hcn   required,  11. 
A  minor,  to  elect  a  guardian  (Rule  105),  11,  217. 
A  lunatic,  guardian  assigned  by  Registrar  (Rule  196),  232. 
Neglecting  to  set   cause  down ;    either   respondent   can    do    so   one   month 

after  pleadings  completed   (Rule  42),  207. 
A  prisoner,  attendance,  how  obtained,  66. 
Wife's  costs  of    hearing,  when,  70. 
Wife,  application  for  alimony  (Rule  81),  127,  213. 

PLEADINGS  : 

Errors  in,  corrected  by  amendment,  leave  obtained  by  order,  23. 
Extension    of    time    to    file    any    jileading,    leave    obtained    by    summons 

(Rule  37),  54,  206. 
Answer,  within  twenty-one  days  after  service  of  citation  (Rule  28),  204. 

Copy  delivered  day  of  filing   (Rule  29),  204. 
Reply,  fourteen  days  after  delivery   of  answer  (Rule  32),  205. 
Other,  similar  time   (Rule  32),  205. 
Sub.5tituted  service  of,  119. 
Amended,  by  summons   (Rule   187),  230. 

Delivery  of   (Rule  36),  205. 

Time  for  next  pleading  (Rule  35),  205. 

Failing  to  deliver  (Rule   37),  206. 

Service  of,  how  effected   (Rule  39),  206. 
Notices,   service  of,   how  effected   (Rule  114),  218. 
Proved  by  affidavit  (Rule  51),   208. 

Undefended  causes   (Rule   188),  230. 
Arising  from  petition  and  answer,  reversal  of  decree    (Rule  66),  210. 
Queen's  Proctor,  copy  to  be  delivered   (Rule  68),  211. 
To    petition    for    maintenance    or    variation    of    settlement     (Rule    100), 
216. 

Referred  to  Registrar  (Rule  204),  234. 

Before  setting  cau.se  down   (Rule  206),  235. 

PRECIPE 

With  citation,  Form  of,  37. 

Setting  down  cause,   Form   of,  60. 

On  issuing  subpcenas  (Rule  109),  66,  217. 

Writs,  188. 

Attachment,  187. 


INI3KX. 


17M 


PRISONER,   how  served,  GG. 

PROCEEDINGS 

Under  Lefjitiinacy  Act  (Rnlc   174),  227. 

Greek  Marriap^e  Act,  340. 

Restitution  of  Conjunjal    l{i<rlits  Ai-t,  G,   Kil. 
All,  commence  by   petition,  10. 
As   to  alimony  pendente   lite   (Rule   81),   '2VA. 

Permanent   (Rule   190),   230. 
As  to   maintenance   (Rule  96),  215. 

Variation    of   settlements    (Rule   St.")),   21."). 
In    default    (Rule   185),  229. 

PROTECTION    ORDER  : 

Form   of   application    (Rule   124),   150,  220. 

Affidavit   in    support,    151. 

Order,   151. 

When   summons  necessary  for,    husliand   to   be  served   personally,   151. 

Statute   as  to    discharging'  order,    1. 

Motion  to  discharge  order  (Rule  125),  220. 

PROTEST,  Appearance   under   (Rule   22),  51,  203. 

QUAKERS,   Affirmation    by,   Form   of,  34. 

QUESTIONS    FOR    THE    JURY  : 
Forms   of,  62. 

Left  in  draft  to   be  settled  by  Registrar,  61. 
Draft  and  questions  on   paper  filed  when  cause  sot  down.  G2. 
Objections  to,  as   settled,   how  considered   (Rule  43).  G2,  207. 

RECEIVER : 

Appointment   of,    177. 
Bond  of,  180. 

REDUCTION 

Of  alimony    (Rule   92),   132,  214. 
Of  permanent  alimony,    136. 
Of   maintenance,    141. 

REGISTRAR : 

All  summonses  can  be  heard  by.,  ]W. 

Power    to     discharge    person    from    custody    under    writ    of    attachment 

(Rule    112),    218. 
To  assign  guardian  to  petitioner  or  respondent  (Rule  190).  11,  232. 
May  extend  time  for  any  proceeding  (Rule  122),  219. 
May  grant  leave  to  appear  after  proceedings  taken  in  default  (Rule  1S5).  229. 
Commission,   order  for,  made  by   (Rule   132),  221. 
Filed  with  minute  of,  109. 
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Registrar — continued. 

Examination  of  a  witness,  order  for,  made  by   (Rule  129),  111,  220. 

Husband  or  wife,  re  maintenance  or  settlement  bj'  (Rule  204-),  234. 
To  sign  writs  (Rule  111),  217. 
To  tax  all  bills  of  costs  (Rule  151),  224. 
Costs  not  taxed  nor  alimony  allotted  in  vacation  by,  104. 
Questions  for  jury,  in  draft  settled  by  (Rule  41),  61,  207. 
Abstract  of  citation  for   advertisement   settled   by,   120. 
Oath  of  medical   inspectors,  administered   by,   115. 
Minute  of,   on    medical   inspectors  beint^   sworn,  116. 
Application   to  sue    in  forma  pauperis,   approved   by,   124. 
Afladavit  as  to  demand  for  cohabitation,  restitution  of  conjugal  rights  suits, 

approved  by,    161. 
Alimony,  allotment  made  by,   130. 

Permanent,  made  by,   135. 
Investigation  and  report  of,  re  maintenance,  139. 

Re  variation  of  settlements,  141. 
Certificate  of,  setting  cause  down,   Form  of   (Rule  206),  59,  235. 

Of  taxation  (Rule  178),  228. 

On  office  copies  (Rule  119),  219. 
Motions  and  summonses  in  vacation   heard  by,  104. 
Order  on  motion  entered  in  motion  book  by,  98. 

On   summons   (Rule  181),  229. 

For  payment  of  taxed  costs  (Rule  178),  228. 
Access  to  children  (Rule  212),  236. 

Removal    of    cause  from    list    after    disinissal    of    petition     (Rule 
193),  231. 
Wife's  costs  of  hearing  estimated  by  (Rule  158),  70,  225. 

Bond  filed  with  minute  of,  72. 

Form  of,  minute  of,  73. 

Attending  or  issuing  a  commission,   estimated   by,   106. 
List   of  applications  for  decrees  absolute  read  in  Court  .by,  90. 

REGISTRY : 

Affidavit   sworn   at    (Form   of    jurat),  32. 
Medical  inspectors  and  parties  meeting  at,  115. 

District  and  abroad,  117. 
Party  condemned  in  costs,  when  payment  ordered  into  (Rule  201),  233. 

REHEARING 

Ajiplies  only  to  cases  heard   before  the   Court  itself,   198. 

To  be  applied  for  within  eight  days  from  the  hearing,  198. 

Application,  by  motion,  198. 

Notice  to  other  ?sido,  198. 

Fees  and  costs  of  application,  198. 

EEIGN : 

Year  of,  to  be  stated  in  citation,  36. 

His  Majesty  ascended  the  Throne,  22nd  .January,  1901,36. 
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REJOINDER : 

When   to  be  filed   (Hulo  32),  55.  205. 

To  answer  to  act  on  petition   (lliilo  5H),  201(. 

Form  of,  165,  166. 
To  wife's  reply  as  to  separate  ])roperty,  not  witlioni  leave  (Knl«  M7),   214. 
To   petition  for  alimony  pendente  lite,  12S>. 

REMARRYING  after  decree  absolute,  iU. 

RENUNCIA.TION  OF  GUARDIANSHIP  by  next-of-kin.  12 

REPLY : 

When   to  be    tiled   (Rule  32),  54,  205. 

Form  of,  55. 

Need  not  be  signed,  53. 

Service  of,  55. 

When  not  required,  54. 

To  counter  affidavits  on  evidence,  not  without   leave   (i;  > 

To  answer   to   act   on  petition   (Rule  58),  205». 
Form  of,  165,  166. 

To  petition  for  alimony,  129. 

Fees  for  filing  and  costs  allowed,  56. 

See  Answer,  53. 

REPORT 

Of  Registrar  as   to  maintenance,  139. 
Confirming,  139. 

As  to  variation  of  settlements,  144. 
Confirming,  144. 
or   medical   inspectors,  117. 

REQUISITION  {.<ee  Commission),  110. 

RESCINDING  :  Order  obtained  on  motion,  due  notice  not  (riven  (Rule  1 16^,  21^ 
Decree  Nisi  by  King's  Proctor,  89. 

RESERVED    LIST: 

Causes   placed   in,  69. 
Removed,  69. 
Struck  out,  69. 

RE-SETTLING :   Registrar's  Certificate :  Setting  cause  down,  60.  62. 

RESPONDENT : 

Appearance  by,  50. 

A  minor  to  appear  by  a  guardian,  11.  „„irr 

Who  has  appeared   n.ay   file   answer  within  twenty-one  d.iVH  .f.or  ^nr.c. 

of  citation   (Rule  28),  20-k 
To  deliver  copy  answer  day  of  filing  same  (Rule  29).  :»H. 
Making  countercharges  to  verify  then,  by  aflidav.t  <««;  «•  ^  ;  =5^  .,,, 
To  denv  collusion  or  connivance  in  affidav.t  w„h  anHwer  (R-.    Ill      -    » 
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R  KSPOXDEXT — contin  ned. 

Affidavit  with  answer  ninst   be  made   by.  31. 

Facts   in   answer   by,  liow    to   be   stated,  54. 

Citation  by,  42. 

A   prisoner,  how  served,  66. 

Substituted   service   of   citation   on,  119. 

Wife's   costs  of  hearing,  wlien,  71. 

Answer   to  petition   for  alimony   (Rule  84),  127. 

Wife,  application  for  alimony,  127. 

May   bring  in  questions  for  jury  if   petitioner   delay  doing  so  for  fourteen 

days  after  pleadings   are   completed    (Rale  42),  207. 
May   set   cause    down    for    hearing    if    petitioner    fail   to  do    so    one    month 

after  pleadings  completed   (Rule  46),  59,  2t>7. 
Condemned  in  costs,  to  pay  same  into  Registry  if  required  before  decree 

made  absolute   (Rule  201),  233. 
Decree  absolute  not  applied  for,  may  move  to  dismiss  petition,  90. 
Dying,  abatement  of  cause,  154. 

Not  complying  with  decree  for  restitution,  guilty   of  desertion,  6,   164. 
A  lunatic,  guardian  assigned  by   Registrar   (Rule   196),  148,  232. 
Lady  intervening  as,  52. 
Wife's  costs   as,  added   to  jjctitioner's  bill   when   co-respondent   condemned 

in   costs  (Rules  158  and  201),  225,  233. 

RESTITUTION    OF   CONJUGAL   RIGHTS: 
Statute  as  to,  6. 
Proceedings   under,  161. 
Demand  for  cohabitation  (Rule  175),  161,  228. 

Affidavit  appi'oved   by   Registrar,  161. 
Stay  of  proceedings  by  summons    (Rule   176),  161,  222. 
Not  to  be  enforced  by  attachment,  6. 
Custody  of  childi'en   may  be  prayed  for,  145,  343. 
Party   not   obeying  decree  for,  guilty  of  desertion,  8. 
Alimony  ordered,  6,   162. 

Decree  not  complied  with,  further  petition,  18. 
Service  of  decree,  163. 
Substituted,  163,  119. 

RULES  AND  ORDERS,  201. 

SATURDAY  : 

Service  of  summons  before  two  o'clock-  p.m.  (Rule   161),  226. 
Registry  open  from   ten  a.m.  till  two  p.m.,  100. 

SCOTLAND : 

Before  whom  affidavits  can  be  sworn  in,  31. 
Commission  to  examine   witness  in,  111. 

SEAL   OF   COURT: 

Copy  petition  under,   served   (Rule  12),  12,  202. 

For  reversal  of  decree  of  judicial   separation  (Rule  65),  210. 
Office  copy  of  oi'der  or  decree,  when  personally  served   (Rale   117),  218. 
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Seal  of  CorRT — cDiitiiiucd. 

Aflfixecl   to  office  copies  only   wlioii   ccrtitioil   (Uiilo    \'Jf)),  2\{i. 

To  citation    (Rnlo   9).  36,  202. 

To  cojninission    (Kiilo    \'.M-),  li>7.  221. 

To  writs  (Rulo   1111,  217. 

Fee   for   soalinp,  five   sliillinir.-;,  22. 

SEARCH 

For  appearance,  affidavit   of.  Form   of,  oS. 
For  answer,  affidavit  of,   Form   of,  58. 
For  money  jiaid  into  Court,  Form   of,  80. 
Cause   list,  when,  68. 

SECURITY    FOR   COSTS : 
How   given,  by   bond,  72. 
Intervener  may  be  retjuired  to  p^'e,  89. 
The   Kiii,<;:"s  Proctor  never  ordered  to  give,  89. 
For  co-respondinit,  76. 

SEPARATE    PROPERTY 

Where  application   for  I'estitution    of  conjupal  riphts,  6. 

Where  allegation   of  being  supported   by  co-respondent,   129. 

Husband  may  dispute  right  of  wife  to  recover  coats  ( Uulo  158),  70,  225. 

See  Wife. 

SEQUESTRATION  :  FORM  OF,  192. 
See  Writs,  188. 

SERVICE 

Of  petition,   12. 

Copy  of,  under  seal,  to  be  served  with  every  citation  (Rule  12),  12.  ^02. 

Must  not  be  made  by  petitioner,  12. 

If  amended,  when  and  whom  to  serve,  25. 
Of  other  documents  amended,  25. 
Of  petition,  substituted,  119. 

For  alimony  pendente  lite,  127. 
Of  summons  to   amend  petition,  23. 

To  file  supplemental  petition,  27. 

To  enforce  bond,  76. 
Of  affidavits,  when  required,  31. 
Of  citation,   personal   (Rule   10),  37,  2U2. 

How  to  be  effected  (Ride  11),  202. 

Abroad,  38. 

Substituted,  37,  119. 

Must  not  be  made  by  petitioner,  37. 

Acceptance   of,   not   sufficient,  37. 

Certificate  of,  37. 

Affidavit  of.   Form  of,  38. 

On  a  lunatic,   1-18. 

On  a  prisoner,  66. 
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Service — continued. 

Of  answer  to  petition   (Rule  29),  54,  204. 

Of  reply   to  petition,   o-i. 

Of  other  pleadings  (Rule  32),  205. 

Of  draft  bond,  for  approval,  72. 

Of  decree   nisi  not  necessary,  83. 

Of  orders  contained  in   decree    nisi,   83. 

Of  notices  (Rule  114),  218. 

Mode  of  (Rule  39),  206. 

Of  subpoenas,  65. 

On  witness  or  party  in  prison,  66. 

Of  notice  of  motion    (Rule   115).  218. 

Of  application  for  decree  absolute  not  required,  92. 
To  discharge  protection  order  (Rule  125),  220. 

On  husband  of  application  for  protection  order,  151. 
Of  decree  absolute   not  necessary,  92. 
Of  case  and  affidavits  for  niotion,  98. 
Of  order  made  on   motion,  98. 
Of  summons  one  clear  day,  and   before  seven  p.m. ;    on  Saturdays,  beforn 

two  p.m.  (Rule   161),  100,  226. 
Of  order   on   summons,   103. 
Of  summons  for  a   committal   order,   183. 

For  appointment  of   medical  inspectors,   114. 

For  appointment  order  on,   114. 
Substituted,  115. 
Of  order  for  alimony  pendente  lite,   132. 

For  custody  and   access,  146. 

To  pay  costs   (Rule   179),  228. 

To  secure  wife's  future  costs,  71. 
Of  petition  to  vary  settlements,  personal   (Rule  97),  142,  215. 

Order   made  on,  144. 
Of    i)etition    for    reversal     of     decree    of     jiiflicial     separation,     personal 

(Rule  65),  210. 
Of  answer  to  petition  for  alimony  pendente  lite,  129. 
Of  reply  to  petition  for  alimony,  129. 
On  a  minor   sufficient,  149. 
On  a  Innatic,   149. 

SETTING   CAUSE   DOWN: 

When   and   how   (Rule   205),  57,  234. 

Application   for  Registrar's  certificate,  59. 

Prajcipe,   Form   of,   60. 

By   respondent,   petitioner    neglecting  to   do   so    (Rule    46),  59,   207. 

Notice  of,  to  be  filed   (Rule  47),  208. 

Trial  or  hearing;    not  before  ten  days  after   (Rule   48),  208. 

Act  on  petition   (Rule  61),  164,  209. 
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Skttivg  Cal'se  Down — cuuiiuiied. 

Dcimirror,  same  as  a  cause   (UuU-  (i7),  'Jll, 
Fees  :    Court  itself,  60. 

With  a  jury,  62. 
Costs  allowed,  64'. 

SETTLEMEXTS,    VAR1.\TI()N    OF  ; 

In  respect  of  wife's  projuTty,  Inisliaiid  applyiii(f  fur  n'Stitution  of  ronjafral 

rights,  (5. 
How  made   (Rule  95),   1  H(,  2ir,. 

SETTLING 

Questions  for  jury,    foe   ton   shillings,  61. 

Commission,   106. 

Absti'act  of  citation  for  advortiscincni ,   120. 

SHERIFF:  WRITS  ENDORSED   BY.   l!Mt. 

SIGNATURE 

Of  party  or  solicitor  to   all  notices  (Rule   113),  21 S. 

Of  petitioner  to  petition  or  supplemental  petition,  1<>.  2  7 

To  vai-y  settlements,  142. 

For  maintenance,  138. 

SOLICITOR  : 

Name  and  address  of,   in  citation,  36. 
May  make  answer  for  respondent   (.-^'f  Form),  53. 
Accepting  service  of  citation  not  sufficient,  37. 
Service  of  pleadings  on,  sufficient  (Rule  39),  20(i. 
Certificate  of  age  of  jietitioner  by,   11. 

Of  wife,  to  approve  bond  given  for  her  costs  of  hearing.  72. 

Objecting  to  bond  given  for  her  cost  of  lieiirinL'.  71 

Objecting  to  justification  of  sureties,  75. 
Not  to  swear  his  own  client  (Rule  142),  223. 
Costs  of,  in  suits  in  forma  pauperis,  126. 
Not  assigned  in  suits  in  forma  pauperis,  12<>. 
Change  of,  151. 
Discontinuing  to  act,   152. 
Discontinuing  business,   153. 
Dying  during  action,   153. 
New,   152. 
Acting  for  parties  who  aiipff"o<i   in   iior.-*nn.   15;t. 

STAMPS  (FOR  FEES) 

To  be  affi.xed  to  documents,  9. 

May  be  obtained  at  the  registry,  9. 

To  be  affixed   to  appearance  when  entered,  51. 

To  summons,   UX). 
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STATEMENT  OF  CASE  FOR   ^r()TION  (see  Motion),  97. 

STATUTES  (DIVORCE  AND  MATRIMONIAL  CAUSES) 
Governing  the  jurisdiction  of  the  Court,  1. 

Appeal,  196. 
Upon  which  are  based  the  various  petitions,  4. 
Declaration  of  Legitimacy  Act,  5. 
Greek  Marriages  Act,  340. 

Restitution  of  Conjugal  Rights   (Amendment)  Act,  6. 
Requiring  affidavit  as  to  no  collusion,  30. 

Defining  the  authorities  before  whom  affidavits  may  be  sworn,    31. 
As  to  affirmations,  34,  35. 

Serving  subpoenas,  G6. 

King's  Proctor  and  parties  interveniiig,  87. 

Appeal  after  decree  made  absolute,  93. 

Marrying  again  after  decree  made  absolute,  94. 
Authorising  payment  of  alimony  to  a  trustee  for  wife,   131. 
As  to  maintenance,  137. 

Variation  of  settlements,  141. 

Custody  of  and  access  to  children,  145. 

Committal  order  in  bankruptcy,  184. 

Jurisdiction  of   Bankruptcy  Court,   185. 

Guardianship  of  infants,   146. 

STAY  OF  PROCEEDINGS  : 
Cause  in  list :  Costs,  69. 
Removed  :   Notice  to  be  given,  69. 

Husband  suing  ;'ri  forma  pauperis  ordered  to  pay  costs   (Rule  27),  204. 
Wife  respondent:    Order  for  her  costs  of  hearing  directs,  71. 
Wife  petitioner:    If  staj-  desired  must  be  asked  for,  71. 

SUBPOENAS 

May  be  extracted  after  citation  issued,  65. 

Three  witnesses  in  each,  65. 

Service  of,  need  not  be  removed   (Rule  180),  66. 

Service  of,  in  Ireland  :    No  special  leave  required,  66. 

Praecipe  with,  and  sealing,  66. 

Fee  for  issuing,  66. 

Costs  allowed,  67. 

SUBSTITUTED  SERVICE  : 

When  and  how  applied  for  (Rule  13 j,  119,  202. 

Motion  for,  address  of  adulterers  unknown,  119. 

Affidavit   in  support  of  motion   for,   119. 

Order  for,  119. 

By  advertisement  (Rule  15),  120,  203. 

Of  order  appointing  medical  inspectors,  115. 

Of   supplemental   petition,  28. 


SUITS  [N  FOliMA   I'Ari'KinS: 

Application  for  li'iivo  to  prDSHciifo   (Kiili«  :j.'>).   121.  204 

Apjiliciition  case  anil  artiiluvit  in  Hiipport,  124. 

Hiisl)an(l   Ko  suinjr  ni'gloctin^f  to  procood   muy  \>u  onlorcd  on    •iiminana  to 

jiay  costs,  and  proceodiii^js  wtav.'il    iltnl.-  -'T  i    "'ii 
Apjilicatioii  for  leavo  to  defoml,  I2il 
Foos,   not  any  cliar^'cil    in.  )"_''"i 
Costs  allowed,  12t). 

SUM.MOXS 

May  bo  taken  out.   iipun  aliimsi  aiiv    (|ii.  ■,;  i..i,   .,;.,.•     l'-'     •' " 

H.ow  drawn  an<l  issued  (Form),  lOU. 

To    be    served    ont^    clear    day,    before    7    i).iii.  ;    '^    '  v     ^    p  m 

(Kule    Kin,  iud,  22(). 
When  and   liow   heard   (Rnle   )Sl  ),  lol ,  22!l. 
Consent:    How  order  obtained  (Rule   1()7),  ltd,  227. 
Adjourned  to  jud<rc,  101. 

Non-attendance:    Artichivit  of  service,  order  nindo  ou.  1".' 
Withdrawn  :   Fees  for  order,  os.   (returned),   lO'-i. 
To  amend  petitions  and  other  docnnient.s   (Rule   1S7).  _  •  ' 
Vnv  leave  to  file  supplemental   |)etition.  27. 

Service  of,  27. 
For  leave    to  be  lieard    by  petition    on  collateral  ipi.  -  -iriK   in  auil 

(Rule  56),  209. 
For  leave  to  appear  after  time  cxjiired   (Rule   Is.'il.  .',1.  22'.i 
To  amend  api)earaiice,  ol. 
To  postpone  hearini^  of  a  canse  in  list.  (jM. 
To  vary  mode  of  trial    (Rule  20G),  23o. 
For  extension  of  time,  n-1. 

To  file  answer,  5-1. 
For  cause  to  be  tried  by  a  jnry   (Rule  20o).  234. 
For  stay  of  proceedinjrs  :    Wife's  costs,  71. 
For  bond  to  be  jfivcn  ont  to  be  snod  upon.  7<> 
For  a  commission   (Rule  132),  221. 
For  examination  of  a  witness  (Rule   129),  220. 
For  access  to  children   (Rule  212),  236. 
For  appointment  of  guardian,  1+7,  149. 

(Jf  medical  ins])ectors,  service  of,  114. 
For  allotment  of  alimony  by  consent,  1:10^ 

Of  permanent  alimony  by  ronaent,  13o. 

Of  maintenance,  140. 
For  particulars  (Rule  38),  206. 
For  discovery,  156. 
For  protection  order,  150. 
For  interrogatories,  159. 
For  appeal  from   Registrars  order.  101. 
If  to  be  attended  by  counsel  notice  shouUI  l»«  given.  U*' 
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SUymO^S— continued. 

Certificate  for  counsel  asked  for  at   hearing,  lOl. 
Fees  oil  issuing,  100. 
Costs  allowed  on,  103. 

SfXDAY,   CHRISTMAS    DAY.  AND    GOOD    FlUDAY  : 
Time  exclusive  of   (Kale   123),  51.  220. 

SUPERINTENDENT   REGISTRAR'S   REGULATIONS: 
Divorced  persons  marrying  again,  94. 

SUPI'LE.MENTAL    PETITION  : 
When  allowed,  27. 

Service  of  summons  for  leave  to  file,  27. 
Additional  co-respondent  made  by  charges  in,  28. 
Service  of  copy  under  seal  of,  28. 
Affidavit  in  support  of,  made  by  petitioner,  28. 
Signed  by  petitioner,  same  as  petition,  27. 
Answer  to,  four  days  after  service,  29. 
Affidavit  of  service  of,  Form  of,  28. 
Substituted  service,  28. 
Fees  and  costs,  same  as  ])otition,  30. 

SURETIES,  to  bond  securing  wife's  costs,  71. 

Notice  to  wife's  solicitor  of  parties  proposed  as,  71. 
Form  of  Affidavit  justifying,  objected  to,  74. 

SURROGATES: 

Acting  as  such  1st  January,  1858  :   Affidavit  may  be  sworn  before.  31. 

TAXED  COSTS 

Taxing  bills  of  costs,  255. 
See  CcsTS. 

TELEGRAMS,    COSTS    OF  :    When  allowed,  07. 

TERM  OR  SITTINGS  : 

Subpfjenas  not  renewed  each  (Rule  180),  G6,  229. 

TIME: 

Extension  of,  to  appear,  51. 

To  answer,  54. 

To  file  any  pleading,  54. 
Exclusive  of  Sundays  (Rule  123),  220. 

Application   for  new  trial,  or  re-hearing,  eight  days,  194,  198. 
For  apjilying  for  decree   absolute,  six  months,  90. 
For   making   search,  six   days  before  the   motion   day,  90. 


INDKX  li.t 

TIME— contiuued. 

Of   service  of   sniitiiions,  one   cli-ar  iluv,    l<Ki. 

Of  notice  of   ])etition  for   perirmm-nt  nliitioiiy.   «-ik'lil  dnya,   I5«i. 

Petition  for   niuinteiinnco  niiiy  he   filed  nftor  decree  hmi,   137. 

Petition  for  varatiou  of  sottlenients,  within  one  month    from    An«l    docnw 

(or  before),  1-1-2. 
Summons  for    comniittnl    issned    ten    and    nerved    fivt<    cloar   diiyi    Iwfortt 
day   of  liearing,  183. 

Of    demand    for    restitution    of    conjujrnl    ri>;iiti»,    l>ofor«    iH>tition    can    lj« 

Hied,   101. 
See  Next  Step,  2HS. 

TRANSLATION: 

Documents  written  in  a  Foreign  lanuMinf^'e  should  have  u  notarial  irniiBliilion 

filed    widi    them,  51. 

TRIAL  {see  Setting   Down  Cause). 

TRUSTEES  : 

Appearance  for  (Rule  99),  51,  216. 

Personally    served   with  petition    to  vary   ^.i  i).-. ...■.•  -     i  ij 

UNDEFENDED    CAUSES: 

Setting   down    (Rule   205),  57,  234-. 

When  evidence  allowed  to  I'f  iriven   l.v   :.fli.l:.vlt    i  i;,.l.     |ssi    2.'J0. 

UNKNOWN    ADULTERERS; 

Motion   for  leave   to   proceed   without    making  tliein   co-ronpondent*.  123. 

UNSOUND    MIND    (see  Lvnatic). 

VACATION  : 

Costs  not   ta.\ed   nor  alimony  nllottetl   during  (except),   104. 

Summonses  and   motions,  when   and    how    heard   in.   1<>I. 

Oflfice  hours  during,  10-i. 

Time  for    pleading  runs  during,   104. 

Decrees  absolute  pronounced  in,   104-. 

VARIATION    OF    SETTLE.MHXTS : 
Statutes  as  to,  141. 
Petition  for,  141. 
Filed,  142. 

Signed  by  petitioner  or  by   leave   by   8olieit«ir.   1  »-'. 
No  affidavit  in   support  or  deed   to   be   filed,   142. 
Copy   under  seal   to  be   served   personally  on  nil   piirtiei  iiit<T.««<«- * 

settlement   (Rule  97).   142.  215. 
Or  by   substituted   service  if  personal    service  cannot  bo  elf. 
Affidavit  of  service,  142. 
Appearance   mast   be  entered    before  answer   tiled,  by  tniatc  • 
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VARIATION  OF  SETTLEMENTS— cojifint/ed. 

Rep]}-  and  other  pleadings  within  fourteen  days,  143. 

Copy  of  appointment  for  hearing  before  the  Registrar   to  be   sent    to    all 

parties  interested,  143. 
Attending  before  the   Registrar,   143. 
Report  of   Registrar  filed   and   confirmed,   144. 
Service  of  final  order,  144. 
Co-respondent  liable  for   costs,  144. 
Fees  paid  and  costs  allowed,  144. 

WIFE 

May  be  a  witness  in  suits  for  adultery,  2. 

Grounds   on  which  judicial   separation   may  be  obtained  by,  8. 

Dissolution  may  be  obtained  by,  8. 
Nullity  of  marriage   by,  8. 
Separate  property  of,  in  cases  of  restitution,  6. 

In  petition  for  alimony  (Rule  87),  214. 
Applying  for  restitution  may    obtain  permanent  alimony,  6. 
Citation  by,   for  judicial   separation,  39. 

For  dissolution,  41. 

For  nullity,  45. 
Costs  mav  be  taxed  any  time  after  appearance  entered  (Rule  158),  225. 
Costs  of  hearing,  estimated  by  Registrar,  when  and  how  (Rule  158),  70,  225. 

Order  directing    husband   to   secure,  71. 

AVill  stay  proceedings,  wife  respondent,  71. 

Paid   in    (how),  bond.    Form  of,  72. 

Should  be  asked  for  at  trial,  75. 

Order  to  be  paid  made  in  decree  nisi,  75,  76. 

When  and  when  not  necessary  to  tax,  75. 

Payment  of,  how  arranged,  75. 

Wife  unsuccessful,  paid  at  once   (Rule  201),  233. 

Husband  objecting,  wife  having  means  (Rule  158),  225. 

Wife  succeeding,  husband  condemned   in,  7t). 

Allowed  to  solicitor  of,  77. 
Costs   attending  or  issuing  a  commission    (Rule   198),  106,  232. 

How  estimated.  111. 
Costs,    re   petition    for    variation    of    settlements    not    allowed    before    final 

decree  (Rule  103),  216. 
Suing  in  forma  pauperis   (Rule   209),   124,  235. 
Application  for  alimony  by    (Rule  81),  127,  213. 

Costs  of,  134. 
Application    for    ])ermanent    alimony    after    expiration    of    time    for   appeal 
(three  months)  against  a  decree  of  judicial  separation  (Rule  190),  263. 

Maintenance  by,  137. 

After  decree  nisi   (Rule  96),  215. 

Protection   order,   150. 
To  have  notice  of  a])plication  to  discharge  such  order  (Rule   125),  220. 


INDKX.  1^:. 

WITNESS : 

Husband   and    wife    iimy    bo,    in    Kiiits  for  ftdiilt.Tv.  '2. 

Three  to   every   sulijurna,  (>5. 

A   prisoner,  how    served  and   attendance  al    Court   ubtAinini,  60. 

Name  of  one,   to  be  contained   in  a   eonimiHsion,  KMJ. 

Examination  of,  by   order   (Rule    12iM,   111.  21i<». 

Service  of  a   subjxiMia  on,  once   suflicient    (Rule   ISO).  229. 

WRITS  : 

Signed  by   Registrar   (Rule    111),  217. 

How  obtained  and  wlien   issued,  188. 

Enforcing  payment  of  alimony   by,   132. 

Issued    on    affidavit    of    service   of    order    and    non-pnvmcnt    (Rolo    203). 

188,  23-i. 
Forms  of  writs,  Fi.  Fa.,  18S». 

Elegit,  191. 

Sequestration,  192. 

Attachment,  187. 

Committal,   182. 
Fees  and  costs,  188. 

YEAR    OF    REIGN  inserted  in  citation,  8(i. 
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SEARCHES  AND  OFFICE   COPIES. 

TORDAX    &    SOXS,    LOIITED,   give    prompt    attention   to 
instructions      to      obtain      Information,      Office      Copies, 
Certificates,    &c.,    from    the    following    or    other    Offices : — 

Companies'  Registry  (for  Certificates  of  Incorporation,  Copies 
of  Memorandums  and  Articles  of  Association,  Summaries  of 
Capital  and  Shares.  Lists  of  ^lembers,  Particulars  as  to  Mortgages, 
Agreements,  &c.). 

Inland  Revenue  Offices  (for  Stamping  Agreements.  Mortgages, 
&c. ;  Adjudications  obtained  when  desired,  and  Abstracts  of 
Documents  made  for  that  purpose). 

Bills  of  Sale  Office  (for  Bills  of  Sale,  Deeds  of  Arrangement, 
Certificates  of  Registration,  &c.). 

Registry   of   Wills    (for   Copies   of   Wills    &c.). 

Registry  of  Births,  Marriages,  and  Deaths  (for  Certificates  of 
those    events). 

Land  and  Middlesex  Regisiries  (for  Registration  of  Titles, 
Transfers.  &c.). 

Banerdptcy  Codkt  (for  Searches  as  to  Dates  of  Order  and 
Discharge,  Trustees,  &c.). 

Patent  Office  (for  Records  of  Inventions  and  Copies  of 
Specifications). 

Trade  Marks  and  Designs  Offices. 

Copyright  Registry  (for  Entries  of  Copyrights  of  Books, 
Newspapers,  Labels,  Works  of  Art,  &c.). 

Public  Record  Office  and  British  Museum  (for  Legal,  Historical, 
and  other   Records). 

Home  and  Foreign  Offices  (for  Certificates  of  Naturalisation 
and  Passports). 

The  High  Court  of  Justice,  and  the  Divorce  Registry. 

General  Post  Office  (for  Registration  of  Newspapers,  Telegraphic 
Addres.ses,  &c.). 

For  an  ordinary  Search,  not  involving  prolonged  attendance 
or  complicated  references,  the  Agency  Fee  is  3s.  6d.,  in  addition 
to  the  Government  Search  Fee  and  the  cost  of  the  Copy 
or  Certificate.  Where  the  Search  is  not  of  this  character,  the 
Agency  Fee  is  in   proportion   to   the   time   taken. 
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JORDAN  &  SONS,  LIMI  llil). 

iCitlu  ixnb  (Gi^ntral  |Jublt'jlTrr':.  aiiD    ].1iintii'.. 
116  &  120  CHANCERY  LANE.  LONDON.  W.C. 


'rirtniti/sixth    Editum.      Price  6s.  m-t  ;    by   J'tist  5s.  6(1. 

A    HANDY    BOOK    ON    THE    FORMATION.     MANAGEMENT. 
AND    WINDING     UP    OF    JOINT    STOCK    COMPANIES. 

By  F.  GOHE-BROWXK.  M..\..  K.C  (Ai.tlm,-  ,,f  -  ('..nri-.- 
Pi'eeedents  under  tbe  Companies  Acts"  tVc),  anil  WILLIAM 
JORDAN,  Company   Registration  and   Parliamentary  A).'eiit. 

This  well-known  ITandy  Book  lia.s  IjctMi  for  iiiaiiy  yearn  u  Htnndnrd  work 
on  the  subject  with  which  it  deals.  In  prcjmrinK  tlu-  Twenty-sixth  Edition 
the  Authors  have  endeavoured  to  enhance  its  liijrli  iP|)utntion.  and  the  text 
has  been  so  much  revised  and  amiilified  that  nearly  1(K)  ndditionni  pitpct 
are   now   included. 

The    Constitution    and    the    Method    of    Formation    of    a    C'«ini|>aiiy,   the 
Ijarticulars    required    for    the    Memorandnni    and    Arliclos   of    Associntion,    the 
Procedure    to    be    observed    in    a    Winding  Up   and   on    a    Heconsirin-t  • 
the  Powers  and  Duties   of   a    Liquidator,  are  clearly  sot   forth  -  thf  u 
in    the    Law    made    by    the    New    Rules    relatinfr    to    Windinj:    Up    \<- 
fully    dealt    with.     Advice    (the    outcome  of  long  ])ractical  exporien.-. 
given    in    connection   with    the     Conduct    of    the    Business   <if    the    < 
the    Issue    of    Prospectuses,    Applications    for   and    Allotments    of    Slmrvi.    mwi 
Debentures,  Appointment  of  Directors  and  other  Officers,  the  Uomiwinsr  P..w..r- 
of   the  Company   and  of  the   Directors  on   its  belmlf,   Uesolutioiis.    A.- 
of    Capital,    and    Accounts,    Books    and     Registers,    together    with    nu. 

information  valuable  to  Solicitors,  Promoters,  Directors.  Auditors.  Shin., .- 

and  Liquidators. 

"  The  convenient  size,  clearness  of  expression,  and  soundness  of  judfrmcut 
shown  in  this  Handy  Book  make  it  invaluable  to  business  men  and  m..«l 
useful    to    practitioners."— Lau-  Magaziue  and    Revieu: 

"  The  work  is  and  has  for  some  time  been  a  standanl  one  that  rcc)ainw 
no  detailed  recommendation  at  our  hands,  but  in  con.pding  «»»»  P^"* 
edition  the  joint  Authors  have  by  no  means  rested  upon  the  wpuUtton 
achieved    by    its    predecessors."— .4cco"»Wn"'. 
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Third    Edltl,>H.      Price   ,'?.).<.    >i>'t  :     h,/    I'nst   ;>o,<.   9<l. 

CONCISE    PRECEDENTS    UNDER    THE    COMPANIES    ACTS. 

Hy  K.  GOIIK-imoWNK,  M.A..  K.C.  (.loini  Autlioi'  ..f 
"A  Handy  Hook  on  the  Formation,  Mauao^ement,  and 
Windint,--  Up  of  Joint  Stock  Companies"),  assisted  l)y 
AKTIlilR  B.  CANE,  B.A.  (Editor  of  Alpe's  '^^aAv  of 
Stamp     Duties"'),    of    the    Inner    Temple,    Barrister-at-Law. 

This  work  contains  nnnierons  Precedents  of  Menioraiulams  and  Articles; 
Agrconients  with  Vcn(U)rs,  ilanajrers,  and  olliers ;  Forms  of  Debentures  and 
Trnst  Deeds ;  Schemes  of  Winding?  Up  and  Reconstruction  ;  Resolutions ; 
Petitions  for  "Windin^r  Uji  and  orher  objects;  Schemes  of  Reconstruction, 
Orders,  &c.  ;  and  a  large  nutnhcr  of  Forms  (688  in  all)  for  various  other 
purposes,  with  Notes  and  Disquisitions;  all  the  Forms  in  use  under  The 
Companies  Act,  1900;  a  Model  Prospectus;  and  Club  Rules  under  The 
Licensine  Act,  1902.  Tables  of  the  Duties  and  Fees  jiayablc  on  Registra- 
tion of  Private  and  Public  Companies,  and  on  .Agreements,  Debentures,  and 
other  Documents,  are  included,  in  addition  to  much  incidental  informal  ion 
on    the    Stamp    Duties.       There    is    also    a    Com])lete    Inde.x. 

Pria-   10s.   6(1.   vet:    Inj   Fast   lis. 

THE  WINDING  UP  OF  COMPANIES,  with  the  NEW  RULES 
and  FORMS.  By  F.  G0RF-J5R0^\  NP:,  M.A.,  K.C. 
(Antliorof  •■  Concise  Precedents  under  tlie  Companies  Acts'"). 

lu  the  FIRST  PART  is  contained  a  detailed  Statement  of  the  Law 
relating  to  the  Winding  Up  of  Companies  (whether  Voluntarily,  by  the  Court, 
or  under  the  Supervision  of  the  Court),  set  forth  in  narrative  form  :ind  in 
convenient  paragraphs,  so   as   to   be   easy    of   reference. 

The  SECOND  PART  consists  of  the  New  Rules  and  Forms  which  came 
into  operation  in  January,  1904  (with  Notes  and  References  to  the  Te.\t),  and 
the  New  Scale  of  Fees.  Tables  showing  the  numbers  of  the  Old  Rules  with 
the  corresponding  Numbers  of  the  New  Rules,  and  indicating  those  which  arc 
New  Rules,  or  Old  Rules  substantially  modified,  have  been  added,  and  should 
prove  of  much  assistance  in  showing  in  what  respects  the  New  Rules  differ 
from  those  previously  in  force. 

The  book  is  a  Complete  Work  on  the  Winding  U])  of  Companies,  and 
is  uniform  in  size  with  Mr.  GoRE-BROWNi;'s  '"Concise  Precedents  under  the 
Companies  Acts"  (Third  Edition).  The  two  books  together  form  a  compre- 
hensive Treatise  on  the  Law  and  Practice  of  Joint  Stock  Companies  from 
formation  until  dissolution,  with   the  necessary  Forms  for  use  at  every  stage. 


A  copy  of  "The  Winding  Up  of  Companies"  and  of  "Concise 
Precedents  under  the  Companies  Acts"  will  be  sent  Carriage  Paid  on 
receipt  of  remittance  for  31s. 


116  and  120  Chancery  Lane,  London,  W.C. 


JORDAN    &     SONS,     LIMITED. 


rrio-  L^s.   lid.   net  ;    l„j  Post  2«.  9d. 

THE     ELEMENTS     OF     COMPANY     LAW  .OHK. 

J)K()W.\  !•;.      M.A.,     l\.l'.     (Aiiiii.ir     ..I        <  .,11.  1-.-     I  irt'iNlunU 
uii(l<r    I  lie    ("(mipaiiics    Acts"    ^c). 

This    book    coytains    tlio    siil)stniicf    of    Six    LfcliircN    ili  t.p 

Institute   of    Secrotarii's,    in    wliicli    tlic    intention    wmh    to  jn. 

matters    essential    to    bo    known    f(jr    |iracticitl    il<-alini:    \\  r  i,<l 

tlieir  business,  and  will  be  useful    not   only  to  Stuili-niK,  bn  r». 

Secretaries,    and   SliareholderH,   who  are   eoneeriiefl   nithi-r   "iih    .  •Am 

and   duties    than    with   tiie   manner  of    cnforcini;    tliem   «>r    tin*   j.i  l.o 
Courts   in    reference    thereto. 


Tenth    l'!(li'li(iii.       I'lice  .O.V.    m-t  ;   hij    I'ogt  ;">$.   6<l. 

THE  SECRETARY'S  MANUAL  ON  THE  LAW  AND 
PRACTICE  OF  JOINT  STOCK  COMPANIES,  with 
Forms  and  Precedents.  I'.v  .l.\Mi:s  I  rrzl'AIHICK.  hVllow 
of  tlie  liistituto  of  Cliai'tered  Accntuitiiiiis.  !iii«l  'I'.  K  HAYH(»N, 
of  the    Inner  Teni])le,  HMiTislei-iit-Liiw. 

This    work    is    well     known    as    beinjr    i>racti<'ally    indi-  t» 

Secretary    of    a    ('ompany  ;    and    those    who    are   in    any    "  "' 

the    use    of    the    various    Hepisters    an<l     Hooks    wliieli     a 
must    keep  will    tind    the    volume   an    invaluable    book    of    i 


Fnnrfh    Editian.      rrice  !).<t.   uel ;    hu    I'nst  6b.  6d. 

THE  COMPANIES  ACTS  1862  to  1900.  and  other  Stiitutes 
and  Statutory  Enactments  affecting  Joint  Stock  Com- 
panies, with  Notes.  Ci-oss  Kelt-iviiccs.  an<l  a  full  Aiinlvliral 
Index.  Uy  ALLKX  CLYNN K-.K )N KS.  M.A..  LL.H..  Uiul. 
(CertiHcate  of  Honour,  Council  of   Letral    Kducatitui).  S«ilicitor. 

This    volume    will    bo    found     most     useful     by    C'oni|Miii>  »* 

well    as    by    Solicitors    and    others    who     have     to    iidvisr-  nti    ti                           a- 

nection     with    Company     Law    and    Practice.    a«    it  »« 

of  the  numerous   Acts  ^fverniiif,'  Joint    Stock   Coniiwii  <•« 

many  other  Statutes  relatinp  thereto.    The  exi>lanatory  :  «•• 

to  decided  Cases   will    also    be  of    jrreat  Hssistance  \vl  '" 

the  proper  construction  of  the  Sections  of  (he  variouH  >  " 
Edition  the  Notes  to  the  Sections  of  the  various  Act - 
amplified,   and    references  are  given  to  the  most.  imp.  ■■ 
Law  decided  \ip  to  the  time  of  going  to  pro«». 


116  and  120  Chancery  Lane,  London.  W.C. 
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Published  Ann  null ij.        litxinh   tritli   LeatJier  Buck.  2»'.   6d.  ; 
Cloth,  gilt  Uttered.   3s.   6d  :      hij   Pnst  Gd.   e.vtra. 

THE    COMPANIES'    DIARY    AND    AGENDA     BOOK.      Tliis    is 

c'uin|iil('il  iiiaiiiK'  U<v  tlic  use  nl'  Scri-cl  arics,  I  )ii-(_'ct()i's.  aiul 
otlier  (\)in])aiiv  Officials,  and  contains  a  large  amount  of 
special  information  relati\'e  to  their  duties,  together  with  much 
general  information  on  (juestions  of  daily  occurrence.  Tlie 
size  of  tlie  book  is  foolscap  folio,  and  the  Diarj  portion  has 
a  full  page  for  each   week. 

Third   Editiini.        Fric'-    is.   6d.   vet;      In/   Post  OS. 

BOOK-KEEPING  FOR  TRADERS,  MANUFACTURERS,  AND 
COMPANIES.  Jiv  W.  K.  KLWOllTHY.  ('.A.,  and  CLAUDK 
C.   CAMlMdXG,  Accountant. 

This  work  has  beeu  jji-cpareil  with  the  object  of  setting  fortli  the  principh'S 
which  govern  IJook-keeping  in  a  niauuer  suited  to  the  requirements  of  business 
men.  A  Special  Featcrk  has  keen  made  of  the  Speclmen  Rulings,  which 
are  compU^ted  in  such  a  manner  that,  when  studied  in  conjunction  with  the 
text  of  the  work,  the  average  clerk  or  business  man,  or  Secretary  of  a  Companj', 
will  be  able  to  px-epare  his  books  and  keep  them  written  up  so  that  no 
clerical  difficulty  will  be  experienced  when  it  is  desired  tliat  the  accounts 
should  be  rendei-ed  or  paid,  and  only  the  minimum  amount  of  labour  will  be 
necessary    when    the    books    are    audited. 

Tenth  Editiirn.      Price  7s.  Gd.   vet  :    hi/  Post  8s. 

THE    LAW    OF    STAMP    DUTIES    ON    DEEDS    AND    OTHER 

INSTRUMENTS.  15y  the  late  E.  X.  AM'i:.  r>an-ister-at- 
Law,  and  of  the  Solicitor's  Department.  Inland  Revenue. 
Revised  and  Amplified  by  ARTHUR  B.  CANE,  B.A., 
Barrister-at-Law. 

This  Edition  has  beeii  thoroughly  revised  and  In-ought  up  to  date.  Tlie 
size  has  been  increased  from  Crown  Hvo  to  Demy  8vo,  and  the  text  has  been 
entirely  re-set  in  new  type.  In  addition  to  the  Acts  of  1891,  and  Acts  amending 
tiie  same,  the  book  contains  a  Summary  of  Case  Law,  Notes  of  Practice  and 
Administration,  Tables  of  Exemptions,  the  Old  and  New  Death  Duties,  the 
Excise  Licence  Duties,  and  the  Alterations  in  the  Law  relating  to  Stamp 
Duties  effected  by  the  various  Finance  and  Revenue  Acts.  In  matters  of 
Practice  the  Editor  has  been  assisted  by  Mr.  Herbert  W.  Jordan,  whose 
daily  intercourse  with  the  Inland  Revenue  Department  keeps  him  au  fait  with 
all  ofHcial  ro(|uireme!its.  A  valuable  feature  of  the  book  is  a  copious  Analytical 
Index. 
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Third  Ed  if  inn   {JOOo).      ])em!f  8i„.      Price  lli$.  tid.  net;  by  I 

PATENTS,   TRADE   MARKS.   AND    DESIGNS,   the    Law    and 

Practice  relating  tliereto;    \mi1i    iIi.     r,.\i    ..(    l"!  .    I'v.i'. 

Designs,   iiiul   TrinL-   Miii-ks  Acts.  Ibh8  to   ISHJ'J  (('■ 

The    Patent     Rules.    llMCJ   to   lliO.T    (ConKi.li.latf.l;  . 

blinks    and    Desi-^iis     Hiiles,    IJSIK)    to    lh'.»H ;     A|i|)i'iitiiccN    c«»li- 

taining-     Preeedonts     of     Agreements.      AKhifrnnient-       I-i'  •  urt'», 

and    Mortgages    of    Patents;     tlie    Internut ional    C  •<>r 

the    Protection    of    Jndusti-ial    Pi-(»]ierty.    li^^'.i    (as    ■■  .    in 

1900)  ;  Tables  of  Cases  Cited;  and  FuJl  In<lex  to  eiu-h  hiviiiinn 
of  the  book.  By  DAVID  FULTON,  of  tliu  Middle  Teni|.lo 
and  Northern  Circuit,  Barrister-at-Law  (Ajsstic.  Mem.  Innt. 
Civil    Engineers). 

I'rin-  ,'is.   lul.    ,1.1  :     I,, I    /',,>,'   .Vv   fid 

DEATH  DUTIES:  The  Apportionment  ol  Duties  as  between 
Trustees  and  Legatees.  Annuitants,  or  other  Beneficinrieb  ; 
and  the  Position  of  Purchasers  of  Property  with  reference 
to   Death   Duties   payable   thereon.      i:.\    Lt»r   IU{.\.MLi:V. 

Solicitor. 

Tliis  vdhiiiio  is  of  considerable  vjiliio  to  Menil»er«  of  the  lA-fpi\  rr«>f«'MMii» 

and  those  engaged  in  the  adininistrati(i)i  of  EstuteH  of  ile«Mii«'  •!   i  .  !>.  i  ►    !••  ;  1  <• 
Author's   notes  apply  to  ([nestiuns  which  arise  iiininly  afi' 
and  in  respect  of  which  little  or  no  ottieial  assistance  iM  • 

J 'rice  OS.   6d.   net  :    hij    I'vst   3s.  Ud. 

THE      STORY      OF      THE      BANK      OF      ENGLAND.        Hy 

HENRY  WAKPtEN,  Aiiil...r  of  -  Voiu-  iiai.i..:.->  l'...iii.... 
at    a    Glance "    etc. 

The   Bank   of  England  is  an  Institution  of  sacli  wi«l.- 

is  scarcely  a  person  in  the  whole  financial  world  wlio  con 

in    reading  an  account  of  its  career.     .Mr.    Hk.nky    \V 

of    Banks   and    Banking  is  almost   unique,   ha.-*  accop; 

task    of    writing    tlie    story    of    that    Institution,  and    ;..• 

which    traces    the    History   of   the    Bank   from    its   birtli    <! 

day.     Sucli    a    book    is    necessarily    also    a    History    of    I- ; 

until     1820    the    Bank    of    England    jwHSPHsed    tlie    niono|H.U    • 

Banking    in   England.     In    order    to   make    the    volume    not    ni<  •- 

but    practically   useful,    a    skcich   of    the    rise,  profrrew..  «i««l  a|>.Ti.ti 

Money    Market   is    interwoven   with    tiic  Story    of   tlu-    Hunk. 

"A  reliable  book,  and  one  wliich  will  well  repay  |KTni.«l."--    / 
"  Mr.  Warren  states  his  case  fairly  and  clearly.     The  IwK.k 

read." — Tafler. 
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Thinl    l':<l,'fi>ni.      Price    /?.-■.   6<l.   not:    f>;/    Post  HU. 

THE  LAW  OF  TRUSTS  AND  TRUSTEES.  Bv  AKTHL'U 
Kl'XIIXALD  RL'DALL  and  JAMES  WILLIAM  GREIG, 
Barristers-at-Law. 

This  work  contains  the  full  Text  of  Tlie  Trustee  Act,  1893;  The  Trasteo 
Act.  1S93,  Amendment  Act.  1H94 ;  The  Judicial  Trustees  Act,  1896;  tlie 
Unri'i)ealed  Sections  of  The  Trustee  Act,  1888 ;  and  Part  I.  of  The  Land 
Transfer  Act.  1897;  the  Rules  of  Court  under  those  Statutes;  the  Supreme 
Court  Funds  Rules;  and  Tables  showing  the  Enactments  repealed  by  and  the 
corresponding  Sections  of  The  Trustee  Act,  1893,  with  the  corresponding 
Sections  in  the  Repealed  Acts. 

The  work  forms  a  complete  statement  of  the  Law  of  Trusts  and  Trustees, 
so  far  as  it  depends  upon  Statutory  Enactment,  and  will  be  found  of  great 
assistance  to  Trustees  and  those  called  upon  to  advise  them. 

Bij  the  same  Anthora.       Price   10s.  iief ;   hi/  Post  10s.  6d. 

THE  LAW  AS  TO  COPYHOLD  ENFRANCHISEMENT  UNDER 
THE  COPYHOLD  ACT,  1894.  Containing:  tlie  Text  of  the 
Act  witli  l^xj)lanatorv  Xotes.  Comparative  Table.s  of  Repealed 
Statutes,  Minutes  of  the  JJoard  of  A<jriculture,  Scales  of 
Compensation,   numerous    Forms,   and   a  full    Analytical   Index. 

Bif  tlie  same  Anthers.      Price  5s.  net;   hij    Post  5s.  6il. 

THE  LAW  OF  LAND  TRANSFER  by  Registration  of  Title 
under  The  Land  Transfer  Acts,  1875  and  1897.     Containing 

an  Intioductiiiy  Cha])ter;  tlie  Full  Text  of  the  Acts  Avitli 
f]xplanatorv  >'otes  ;  the  Land  Transfer  Rules,  1898,  with  the 
Subsidiary  Rules  and  Orders  ;  Table  of  Fees ;  and  a  Complete 
Index. 

Prin-    7s.    6,1.    n.'t  :     tnj     Post    8s. 

THE  EDUCATION  ACTS.  The  Local  Authorities'  and 
Managers'  and  Teachers'  Guide  to  The  Education  Acts, 
1870  to  1903.  liy  the  late  II.  C.  incilAKDS.  K.C..  M.P., 
and  HEXRY  LYXX.  Standiutr  Counsel  to  the  National 
Union  of  Teachers. 

This  work  contains  an  Historical  Introduction  showing  the  gradual 
growth  of  Elementary  and  Secondary'  Education  during  the  last  century;  the 
Text  of  The  Education  Acts,  1902  and  1903,  fully  annotated  ;  the  Day  School 
Code ;  the  various  Circulars  issued  by  the  Hoard  of  Education  ;  the 
Operative  Parts  of  all  the  Statutes  affecting  Elementary  and  Secondary 
Education,  and  the  Education  of  Blind,  Deaf  and  Dumb,  and  Epileptic 
Children,  ic.  ;  and  the  Statutes  relating  to  the  Ac(piisition  of  Sites  for 
Schools ;   with    a  full  Analytical  Index. 
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Fifth     T'Jtlit/iOI.  Pri'rr     /V.v    ti-l      U>l;       Inj     l-t     J.J, 

NOTES   ON    PERUSING   TITLES.      Containiiiff  OWnnti.—     • 

tlic     I'dints    most     fiiM|iH'iitly    iiriNJii^    (Hi    a    IVnihal     cif 
tu    Kfiil     and     liL-aseliold     I'lupcrt y.       Willi     an     A|i|K.'iitliA     <•„ 
the     Appointment     of    a     Kt-ul     l{f|irc.sfnialivc'    liv    Thi'    I^ind 
TranstVr    Act,   1897.      By    LKWIS    K.    KMMKT.'s  '      • 

Tlio    iiini    of   these    Notes   is   to   liolp   tlie    n-iulor  to  focim  In 
on    tlu>    j)oiiirs    most    freipiently    arising'    on    a    ))cruHnl    of    Al)iitnit:i«, 
remind    liim    of    the    special     matters    wliicli    hIiouM    Iio    |irovi(l<Kl    ffi 
jiarticnlar   part    of    a    Deed. 

The    Xotes    have    been    arranged    on    a    ]imctical    linsia,    with    ii    ^ 
assisting'    the     meiiiorv     and     facilitating;    rcfiM-enct'    to    th<-  " 

P]ach    ])ai-t    of   a    Deed    is    considi-red,    and    the    (pieiiiionK  >»"  i 
conneclioti    with    Wills    and    Settlements    are    fully    denlt     w.  ..        ..         , — 
Chapter    is    devoted    to    Copyholds. 

"There    is    no    book    u|iou     tlie    subject     which     we    cnn     im>    (..i.i.cv 

recommend.       The    Author    is   obviously    thorou^'ldy    eoiiveroanl    >•■ 

is  writing  about  and  the   literature  relatinjr  tliereto,  inid,  whnt   in   ■ 

in    a    branch    of    law   where   modern   rules  are   nf  supreme  value,  Uf   la,  aU'X- 

all,   up   to  date." — Lav  Xofc!'. 

Prin'   .'is.   n.l.    net  ;     In/   I'ost   oV.    lOd. 

THE  LICENSING  ACT,  1904.     By  C.  A.  M()NT.\r.rK  HAHLOW. 
LL.JJ.,     M.A..     Baiiister-at-Law,    ami     KDWYX      HAHCKAV 

(Director  of  B.4Hor,AY,  Pkkkins  ct  Co..  LniiTi:!-!. 

In    this    book    the    Law    with    reference    to    ilie    ^'iiintin^.'    an- 
Licences  prior  to  the  coniin<,'  into  operation  of  The   Liei-nHinK  -^ 
the    alterations    made    by    that    Act,    are    set    out    in    n    lenirtl'V 
Chapter.       The    Text    of    the    Act     is    then    piven    in    full,    will. 
explanatory    Notes    to    the    various    Sections. 

The    Rules    and    Forms    under    The    Licensing    Act,    HHt4.    mid    tlic    r»si.-f 
Statutes   relating    to    the    grantinf?    and    renewal    of    Licenot-n    prior 
new    Act,    are    f^iven    in    the    Ap])endix. 

In    a    book    dealin-;    with    the   subject    of    Liceii»inK    the    o- 
a    Brewer    of    experience    like    Mr.    Barclay    is    of    ffn-at   imp. 
practical    value    is   thereby   piven    to   the    work    which    cnnnoi    tmi    i-'    •-    -i 
service    to    those    who    consult    its    pa^fes. 

YoJ^   L  —  Prin-    17x.   Od.  vet;    by    Pout    IS* 

Vol.   II.— Price  l^i.s-.   iiet ;    l»/   Pmt  2U.  Gil. 

LIGHT    RAILWAYS:    Procedure.    Reports,    and    Precedents. 

By     J.     STKWAKT     ((.XI.KV.    M    \  ■    "^    '•'-     '"'"'      '•'!''• 
Barrister-at-l-aw. 
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Price  2s.  6d.   net ;     by  Post  2s.  9(1. 

HOW   TO   UNDERSTAND   THE  BALANCE  SHEET  and  other 

Periodical    Statements.      I5y    A   Chaim  iimh    Ar(<,iMANT. 

This  volume  fxpliiiiis,  witlioiit.  the  use  of  confusing  tecliniciilities,  the 
Constitution  of  tlie  Baliince  Sheet,  Typical  Balance  Siieet  Items,  and  the 
essential  difference  in  principle  between  the  Balance  Sheet  and  other 
periodical  Accounts  commonly  iu  use,  and  will  he  found  of  f::reat  utility 
alike  to  Shareholders  in  Companies  and  to   Partners  in    Private   Firms. 

Price  3s.  Gd.  net;     by   Post  3s.   9d. 

THE  LAW  OF  LANDLORD  AND  TENANT.      Bv  MONTAGUE 
K.   EMAXUKL.  M.A.,   ii.C.L..    Bun-ister-at-Linv. 

In  this  Handbook  the  Author  lias  set  out  in  a  clear  and  concise  manner 
the  respective  rights  and  liabilities  of  Landlord  and  Tenant  towards  each 
other  and  towards  third  yiersons,  and,  as  in  such  matters  Case  Law  is  of 
almost  as  much  value  as  Statute  Law,  references  are  given  to  the  chief  Cases 
on  most  points,  so  that  the  work  may  ]»rove  of  value  not  only  to  those  persons 
who  stand  iu  the  relation  of  Landlord  and  Tenant,  but  to  members  of  the 
Le'^al   Profession  when  called  npon  to  advise  on  Tenancy  matters. 

Tables  showing  the  Stamps  payable  on  Leases,  and  a  Scal(>  of  Solicitors' 
Fees  for  preparing  Leases,  have  been  added,  as  rhese  will  no  duulit  prove 
nsefnl   for   reference. 

Prir,'   3s.    Gd.    urf:     by   Post   3s.   9d. 

THE    LAW    OF    PARTNERSHIP.      By    LAWRENCE    DUCK- 
WORTH, of  tlic   Iimer  Teiiipk',  ]5aiTister-at-La\v. 

In  this  Handbook  The  Partnership  Act,  1890.  is  dealt  with  in  a 
manner  which  will  render  its  provisions  clear  to  the  average  Ijusiness  man, 
and  assist  hina  iu  understanding  the  law  relating  to  the  many  questions 
which  present  themselves  wlien  it  is  proposed  that  a  Partnership  should  be 
entered  into,  during  its  continuance,  and  also  on  its  termination,  either  by 
operation  of  law  or  by  mutual  agreement.  The  Notes  to  the  Text  of  the 
Act,  the  numerous  references  to  decided  Cases,  and  the  extracts  from 
judicial  decisions,  will  l)e  found  of  assistance  by  members  of  the  Legal 
Profession,  many  of  whom,  as  Solicitors,  are  directly  interested  in  the 
subiect  as  Partners  themselves,  and  who,  moreover,  are  frecjuently  called 
upon    by    clients    to    advise    upon    Partnership    matters. 

Two  Forms  of  Partnership  Agreements  are  printed  in  one  of  the 
Appendices.  These  have  been  carefully  drawn  so  as  to  include  all  the 
jjrovisions  usually  considered  necessary,  and  should  be  useful  as  precedents 
from  which  special  Articles  of  Partnership  may  be  prepared.  Tliey  may 
also  be  oljtained  from  the  Publishers  in  foolscaj)  form,  to  be  used  as  the 
actual    documents    for    execution. 
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f'rirr    .'is.    f),!.    u.  t  :     ■   .     I  .  .■      ,       /«, 

A    PRACTICAL    GUIDE    TO    THE    LICENSING    ACT.     1902. 

Willi  Notrs  and  C'oiiiiiu'iif s.  ami  |{ffiTcii<-»-H  U>  iiml  Kxtmrl* 
ill. Ill  i.rrvioiis  Lii-eiisiiiir  and  otlier  Stiitutoh.  Bv  I'llAHI^KH 
L.  KO'PHKRA,  li.A.  (Loml.),  Solicitor  and  Scciftarv  to  tho 
Liet'iisin<;  Laws  Iiilui-ination  Hmcaii.  and  Ciiv  ('..Voiht  of 
Nottiiiirliain. 

Ill    the    Introduction    the     Autlior    cxiilitinH    ilio    |fni«liiiil     jf'  ■" 

Licensing    System;     discusses    varidus    leiidinir    <l<>ciHioiiii,    »urh     .  > 

Kent    JiisticeK     and    Rc.r    v.    Ftirnhtiin    Jimtiroi ;    MUiiimnriiivM    tli.  ..f 

Licensing   Justices;    and    coninients    upon    tho    Iijchii   Ml,in>li   of    ir  •., 
the    granting   of   a    Licence. 

In    tho    Text    of   tlie    work    the  Act  is  dealt   witli   Hootion    by  •orlion,  lb* 

changes    effected    are    pointed    out,    and    the    prohnhh-    rpmilt    of  tha    |»a«»inir 
of    the    new    provisions    is    discussed. 

By  thk  s.\me  AiTiioi:.     Pn're  3s:  fjd.  u»'t  :  lnj  I'mt  3t.  lOd. 

THE  LICENSING  ACT.  1904.  with  the  RULES  and  FORMS 
thereunder,  critically   examined   and   explained. 

Mr.    RoTHER.\,    througli     liis    j)osition     in    connection    with    tbo  Liconaioit 

Laws     Inforniation     Bui'eau,    lias    been     for    ninnv    yearn    in    * '  —  ■'     -hB 

various    oriranisations    and    officials    concerned    with   the   udi  lii» 

Licensing   Laws,    and    the    experience    he    ha.s    thuK   gnincMl    ■  m, 

peculiarly    (|ualified    to    write    an    exjiosition    of    the    new    Statute,  ^^ 
the    latest   effort    of    Parliament    at    Licen.sing    LegiHiation. 

.\V;r     K.liluni.         I'rirr     /.v.     n,l.     nrf  :     /,//     l:.st     h.    9il. 

WILL-MAKING    MADE    SAFE    AND    EASY.      With    Xumen.u. 

Fdi'iiis  of  Wills,  and  riie  Kiiit-s  ( iovei-nnn,'  thi«  Dfvolution 
of  Heal  and  Personal  Proi)erty  on  inti-stacv.  Hy  AL.MAUIC 
RUMSEY,  Barrister-at-Law.'  lUvisetl  and  AinpliH*-*!  br 
ARTHUR    REGINALD     lU'DALL.    Harn.mfr-nt-Uiw    (Joint 

Author    of    •■  The     Law    .if    Trusts    ami    Trust. •.•■."■ 

Xew    Kdition.      I'ric,^    Is.   6V/.    net;    l<j   Pust    It.   9*1. 

THE  WAY  TO  PROVE  A  WILL  and  Obtain  Letters  of  Adminis- 
tration. ('(.iilaiiiiiiL'-  l-'nll  lnMru<-n..ii>  Wli.r.-.  Il..«.ai.d  \N  ln-n 
to    Apjdv:    with    Tahles    of    Duties   ami    Fees.    1  ' ''». 

Bonds.    Rnk's   for   Personal  Ai>idirHtions.  and   .  '  "H 

required  for  the  jjurpo.se  of  oi»taininj:  l*nd.atf  or  .V.  »> 

By    ALMARIC    RUMSEV.     Marrist.r-at-l^iw.        K  .d 

Amplified  by  GEORGE  A.  BONNER.  Hnrristc.r-nt-l.  .• 
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Price    Gil    urt :     hi/    Post    7>1. 
THE    Al    SHORTHAND    FOR    VERBATIM    REPORTING 

Without  the  Aid  of  a  Master.  By  LEWIS  E.  EMMET, 
Sulicitur. 

S,'co)ul  Edition.     Price  5.<.   Sd   net:     h)/   Post   2.<.   9d. 

TAXATION    OF   LAND  VALUES:   THE   CASE   AGAINST.     By 

CHlilSTOFHKK   T.   RHODES,  Solicitor. 

Price   .!)'.<.   (Jtl.    'net  :   by   Post   iia.   ihl. 

THE    LAW     OF     COPYRIGHT.      By    B.    A.    COHEN,    of    the 

Inner  Temple,   Barrister-at-Law. 

Second  Edition   (1906).      Price  os.  net;    hy   Post  os.  6d. 

A    MANUAL    OF    THE     LAW    OF     CONTRACT.       By    J.    G. 

C'oLCLOCCtH,  B.A.,  and  M.  MA.JID  ULLAH.^  Barristers- 
at-Law.  Revised  and  Enlarged  by  MONTAGUE  R. 
EMANUEL,    M.A..    B.C.L.,    Barrister. 

Price  OS.  net ;    by  Post  os.  4d. 

YOUR    BANKERS'   POSITION    AT   A   GLANCE.      By  HENRY 

WARREN,  Author  of  ••How  to  Deal  witli  your  Banker." 
"The  Story  of  the  Bank  of  England,"  and  other  works 
dealing    with    Banks    and    Banking. 

Fourth    Edition    (1904).      Price    3s.    (id.    net:    by   Po.-^t   3s.    9d. 

THE  CANDIDATES'  AND  AGENTS'  GUIDE  IN  CONTESTED 
ELECTIONS.  With  an  Appendix  giving  special  information 
as  To  ("<ninty  Council  Elections.  A  Complete  Vade  Mecum 
for  Candidates,  Agents,  and  Workers  in  Parliamentai-y  and 
Municipal   Contests.      By   H.   C.    RICHARDS,    K.C.,   M.P. 

By   the  same    Author.      Price  2s.  6d.   vet;    by   Post   2s.   9d. 

THE  CORRUPT  AND  ILLEGAL  PRACTICES  PREVENTION 
ACT,  Annotated  and  E.\i)lained.  With  Notes  of  .ludicial 
Decisions  in  Cases  of  Bi-ibery,  Treating,  Undue  hiHuence, 
Impersonation.  &c.,  and  a  Copious  Index. 

Price  2s.   6d.   net;    by    Post   4d.    extra. 

THE  LAW  OF  CABS  IN  LONDON  (including  Motor  Cabs). 
Bv   HKU.M.XN   COHEN.    liarrister-at-Law. 
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T/iinl    l'!,lif,..„.       I',  ire    7».  f)fl.   tiH  ;    hi/    !',.,(    S, 

THE      PARISH      COUNCILLORS     GUIUL     TO     THK     I  OCAL 
GOYERNMENT   ACT,   1894.    ^^>.l.    I,  ..    ,  u..,..V,,   a* 

follows:      Tlir      l':iiisli      Mr.liiiir;       |»,.,  ,',       j|„.      |.^„,|, 

Mei'tiiip:  ai'tl  tlif  I'aiisli  |',,||  ;  Tli..  |-;ui-<li  r..uiinl  »ii.i  h* 
Const  it  lit  ioii  ;  rowers  and  Dmi.H  of  tlir  PiuiHli  Coiinril. 
'I'lie  AfTiiiis  of  the  Cliiinli  aixi  Krcl«'MiaHli«ii|  ('liiu-iti«>ii  . 
Schools;  Till'  \Cstiv:  Hoards  of  ( itiai-tliaiiN  m»iH  hiKtrirl 
Councils;    i'aiisli     Lands   and    Allot  nicnth  ;    KI.m-  J 

Provisions:      Rates:      Loans;       London      and  ■■,\ 

the  late  IL  ('.  |{  K 'I  I  A  l{  1  >S.  KC.  M  I'.  „„d  .1.  I'.  II.  .M)PKK 
Bai-ristei-at-Law. 

/?//    ///(■    saiiif   Aidliiirs.      I'lirr    .'is.    fiil.    ml:    hif    I'mt    4s. 

THE    LOCAL   GOYERNMENT    ACT.    1894.     <oninininp  tl,*-  full 

Text    ol     the    .\ct     witii     l'].\|danator\     Notes;    tin*    Ir  '.I 

Sections    of     The     Puhlie     lleallh    Act.    |S7:);    TIih 
Acts.   1887  and    iSiK);   and    Cii-ciilars  of   the    L<M'nl   (Jovt-i 
Boai'd  and   the   Chai-ity   Commissioners. 

Price  5s.    lift  :    In/    I'ost  .'Vv.   flil. 

THE    BENEFICES    ACT  and   Ecclesiastical  Proceedings  under 
that   Act    and    under    the    Clergy    Discipline    Acts.       \'-\ 

IIAIJOLI)      ll.\l{|)V.     i;  .\..    l?aiiistei-.it-L:MV 

J'rire  6s.   ml :    hij    J'ont   On.  6tl. 
THE     INDUSTRIAL     AND     PROYIDENT     SOCIETIES     ACTS. 

Willi      a       liisl(Jl'\      of      llir       Liiri.-hil  l.ili       .l(;il)li-      \Mlii       i'  il 

Provident    Societies;    the   Text    of  the    Acts    with    N 

Treasui'v      l{e<rnIations ;      Sets     of  Model      R)il<-                       ..» 

Foi-nis  :  and  a  Com]dete  Lnlex.  M\  \  i  A'KK, 
Barrister-at-Law. 

KhirlrrulJ,     y.nr  '.»■    l'n}.i;,;,ti..u        Vn'r,<   QU     P'uil    Frrr. 

THE  MINING  MANUAL  for  1905.     \U  W  ALTKK   K   SKIWKU 
A      iiecord      ol      Information     conci-rnin^r      .Mininu'     ' 
(Gohl.     Diamond.    Silver.   Conner,    Tin.    In.n.   and    <-'■ 
Collieiifs.     Lanil    and     Ivxplonitions,  A'  ' 

of    Minin<,'     Conipanv     Directoi-s     and      ^  • 

Mininrj     Entrineers    with     their    Conipi 
Uicf  loii:iiv    of    ^L'niiiL'    Terms. 

116  and  120  Chancery  Lane.  London.  W.C. 


JORDAN     &     SONS.     LIMITED, 


DRAFT    FORMS 


or 


Meiiiorandunis  and  Articles  of  Association, 


ri1iiE.SE  iJnift  Forms  are  well  known  to  and  much 
JL  used  by  Members  of  tlie  Le,o-al  i^rofession  and  others. 
They  were  originally  settled  by  an  eminent  Company 
Counsel,  and  have  been  resettled  by  him  from  time  to 
time  whenever  reprints  have  l)een  necessary  or  decisions 
in  the  Courts  have  rendered  alteration  in  any  particular 
desirable. 

The  series  comprises  three  sets  of   Forms,  as  follows  : — 

FORM  A.~A  comprehensiYe  and  complete  Form,  containing 
a  lengthy  set  of  Articles  entirely  superseding  Table  A, 
and  suitable  for  Settlement  for  the  requirements  of 
Companies  generally. 

FORM  B.— To  be  used  where  Table  A  is  adopted  with 
modifications,  setting  out  the  clauses  usually  added 
or  substituted.  A  copy  of  Table  A,  foolscap  size, 
accompanies   this   Form. 

FORM  C.  A  Form  drafted  to  meet  the  requirements  of 
Shipping  Companies,  containing  in  the  Articles 
of  Association  special  clauses  as  to  Management. 
A  copy  of  Table  A  also  accompanies   this  Form. 

The  iJrafts  are  printed  on  one  sitle  of  tlif  jjaper,  and 
there  is  also  appended  a  Table  of  Stani])  Duties  and  Fees 
payable  on  the  I^egistration  of  Companies. 


The    price  of    each    Draft    is    Three    Shillings    and    Sixpence; 
postage  Fourpence  extra. 


116  and  120  Chancery  Lane,  London,  W.C. 


JORDAN     &     SONS,      LIMITED. 

DIIAFT    roiJAIS  <H-   Till  M    Ull  h> 


I'll:     .sKCt.IMM, 


DEBENTURES  AND  DEBENTURE  STOCK 


'^J'^lll']  I)i;ifl  l''ciiiiis  (if  M.iMiiniiMliims  and  Arlicl.-N  of  AfUMiciiilioii 
ifiincd  to  on  tlir  |(ri'i-i-(liiiir  |iii;;«'  liuvi'  Ihm>ii  fuiiii<|  tu 
be  oF  s(i  iiiucli  iiliiifv  l>v  Solicitors  lliat  inimy  i>iic|tiiricN  have 
I'eacliotl  till'  l'ul)Iislifrs  for  Niniilnr  Draft  Koriiis  of  TniKt  |)«tH|ii 
for  securing,'  tin;  Ainoniits  raised  In-  CoiiipanieK  niul  ('iirjKM-iitiunii 
on    issues    of     I  )fl)fnt  iiri-s    :ind     I  )('licnl  lire    Stock. 

JoHKAN  tt  Sons,  liiMiTKli,  are  llierefore  piililiHiiiiiff  twu  hmft 
Forms  of  Trust  Deeds,  based  njion  tliose  eoiitaiiied  in  tin-  i.i...-iil 
Edition     of      Mr.     V.    Gouk-Hkowxk's     well-known     lH»ok         '  -•• 

PrecediMil  s    iiiidrr   the   r\)ni|p;inics    .\('(>."      Tberi*   aii-    two    ii.iins 

FORM  A.  TRUST  DEED  for  securing  aniounts  proposed 
to  be  raised  by  an  Issue  of  DEBENTURES  to 
"Bearer"   or   to   "Registered    Holder"). 

FORM  B.  TRUST  DEED  for  securiuff  uinounts  proposed 
to  be  raised  by  an   Issue  of  DEBENTURE  STOCK. 

Hotli  forms  are  wvy  full,  and  liave  been  jiiepaitd  h4>  UN  tu  be 
easy  of  adaptation  to  tlie  various  (•ireumstan«"cs  attaehiii^  to  llu> 
property    forming''    I  lie    .secui'ity    olTere(i    In-   llie    ("i«nip;tny   «ir    ollu«r 

body    issninir    the     Dilunt  uies    or     Didient  ure    Stoek 

Tlie  Draft  Forms  are  printed  on  stout  a/.uiv-biid  f<n>t»K-a|i, 
on  one  side  of  the  paper  oidy,  and  a  Tal)le  of  the  Stinnp  l>ulu'» 
payable  on  Mortgajifes  and  Debentures  (to  lieaivr  mnd  t«  HfjfinterwJ 
Holder),  on  issues  of  Deln'iitun-  Stock,  and  on  Uc-giHtnition  »nil 
Ti'aiisfers  of  the  various    Documents,   is  jfivcn 


The  price  of  each  of  the  Draft  Trust  Deeds  is  Five  Shillingi; 
postage    Fourpence   extra. 


116  and  120  Chancery  Lane.  London.  W.C. 


JORDAN    &    SONS,    LIMITED, 


INCORPORATION  OF  COMPANIES  &c. 


rORDAN  &  SONS,  LIMITED,  will  be  happy  to  render 
assistance  in  all  matters  connected  with  the  Formation, 
Management,  and  Winding  Up  of  Companies.  The  large 
practical  experience  of  the  Directors  in  l)iisiness  of  this 
kind  frequently  enables  them  to  be  of  service  to  Solicitors 
and  others  who  entrust  them  with  tlie  supervision  and 
Printing  of  Prospectuses,  Memorandums  and  Ai-ticles  of 
Association,  Agreements,  Debentures,  Trust  Deeds,  Special 
Resolutions,    Notices,    and    other    Documents. 

All    papers    put    into    their    hands  are    printed     with     the 

utmost     care     and    expedition,    and     in  conformity    with     the 

requirements    of    the    Companies    Acts  and    the    Registrar    of 
Joint    Stock    Companies. 


MEMORANDUMS   AND   ARTICLES   OF  ASSOCIATION 

and  other  Documents  sent  to  them  to  be  Stam])ed  and 
Reo-istered  are  immediatelv  attended  to,  and  the  Certificates 
of    Incorporation   ohtained    Jind    forwarded    as    soon    as    issued. 


STAMPING  DEEDS  AND  OTHER  INSTRUMENTS. 

Jordan  &  Sons,  Limitku,  give  particular  attention  to 
the  proper  Stamping  of  Agreements,  Trust  Deeds,  Deeds 
of  Assignment  for  the  Benefit  of  Creditors,  Bills  of  Sale, 
and  other  Instruments.  All  documents  forwarded  to  them 
for  Stanq)ing  are  carefully  examined,  and,  if  necessary, 
submitted  for  Adjudication  as  to  the  Duty  chargeable 
thereon.  As  Duties  have  in  all  cases  to  be  paid  in  cash, 
it  is  requested  that  the  amount  be  remitted  with  the 
docunn'uts  to  be  stamped. 


116  and  120  Chancery  Lane,  London,  W.C. 


JORDAN     &     SONS,     LIMITED, 


CORPORATE  AND  COMPANY  SEALS. 


TOHDAN  &  SONS,  LL\HTi:i),  inv  nut.-.l  f<.r  tl..-  l.ij;h 
"  (luality  of  and  tlu'  artistic  taste  ilisplaytMl  in  the 
Corporate  niul  other  Seals  desig-iieil  and  enjfruved   l>y  them. 

They  have  special  facilities  fur  tlu*  rapid  execution  of 
work  in  this  branch  of  Art,  and  are  tlierehy  enabled  to 
supply    Seals,   whei-e  necessary,  at  exceedingly  sIkti    n.-tii-.- 


Japanned  Cases  for  the  safe  custody  of  Seals,  with  two 
good  Lever  Locks  and  duplicate  Keys,  12/6,  15/-,  and  17  6, 
according   to   size    of    Press. 

Seals  may  also  be  secure<l  by  a  Holt  or  Clamp  luted 
to    the    Press    and    fastened    thereto    by    Pa<lh-1; 

Sketches    and    Estimates    supplied    fn-r    «•{"    .  i>.n.. 


116  and  120  Chancery  Lane,  London,  W.C. 


JORDAN  &  SONS,  LIMITED, 


SPECIALLY  PREPARED  BOOKS. 


+ 

Account  Books  and  Registers 
to  meet  special  requirements 
of  Companies  or  private  Firms 
prepared  and  printed  to  order 
at  short  notice. 

Drafts  of  Bulings  prepared 
and  Estimates  sent  free  on 
receipt  of  particulars. 


^CMunt  IB^uks,  Jli^gist^rs,  ^c. 


FOR 


CORPORATIONS  and  COMPANIES. 


STOCK   REGISTERS  &c. 


-+- 


"We  hold  a  large  Stock  of 
the  Registers  and  Account 
Books  usually  required  by 
Companies.  The  majority  of 
the  Rulings  are  also  kept 
in  "Foolscap,"  "Demy,"  and 
"Medium,"  so  that  books  of  any 
desired  size  can  be  supplied  in 
t'wo  or  three  days. 


116  and  120  Chancery  Lane,  London,  W.C. 


A    simple  and   comprehensive  System  of  Account*   lor   lav0Bton, 


Trustees,    Accountants.   Ac. 


THE 


INVESTORS'  ACCOUNT  BOOK 

By    JAMES    A.    TINLING.    F.C.A. 


lor      Mcssns        LiMCBECn      ^      TiNLING.      Lo^ 


■  o     Caaraouaat'. 


rrrirJJS  Look  has  l)uen  prc'jmrtMl   in  (irdci-  to  nu-ti  tin*  :•  t% 

'"^      of    ])ersoiis  who  are    in    possession    of    inconieH    <i  in 

Investments,  or  wlio,  us  Ti-nstees,  Solit-itoi-s.  At'<-ouiitatitN,  or 
Business  Agents,  control  or  liavi-  to  kei-jt  the  Accouiitii  of  the 
Investments  of  others.  The  vaiions  K\jlin>fs  are  the  oatcome  of 
the  Author's  wide  experience  with  tliis  (Muh.s  of  Accounts.  nn<l 
the    volume    comiirises 

SIX     :boohs     in     one, 

all  speciallv  ])n"part.il  to  trive  thf  maxinuun  infornialion  with 
the    minimnni    liilumr. 

SIZE        1.  roLio.  SIZE        2.  fOv.o% 

1.  Cash  Book I<)      I.  Cash  IJook         .        -        •        •  M) 

1.  Iincsmuni  ledger  and  Kcfiisler 

40  of  IliNJdcnds   Kucthcd  •         •  M) 

15     :i.  (icncral  l.c•d^;e^•                  •         -30 

4.  Annual  Summary  of  Investments  10     4.  Annual  Summar\  ..(  hncsiments  20 

10     5.  Mtinnranda                                   •  20 

10     (i.  Address  Honk  and   Index  ■         •   20 

I  Price     £2  :  15  :  0 


2.  Investment  Ledger  and  Registe 

of  Dividends  Received    • 

3.  General  Ledger  • 


5.  Memoranda 

6.  Address  Book  and  Index    - 

Price     £1  :  11  :  6 


Bound   In    Half   Red    Basil. 


Hair    Red    Batll. 


Full  Instructions    with   Specimen   Entries   are   hound   up    »iih   ca^h  \  ulumt 


The     foivgoiuK    Books    are    suitable    for    use    by    SoHrit^.r*. 
Trustees,  and    persons    who  have   a    larire  nun>l>or  of    Invr  • 
The     Publishers     have     also     prepared     a     smaller     one     (> 
containing     the     whole     of     the     Rulings     given     in     the     laiTP-r 
volumes,     but     in     a    reduced     form     and    with     fewer    l«ge«.    aiul 
this    will    no    doubt    pn.ve    a    nmst    useful    Hegister    to    th.-c    who 
have    but    few    Investments    of    which    n-conls    should    In-    kept. 
Demy    4to     (»J- x  7»-)  -  -  -         »»•■'"     ^O*      ^ 


JORDAN    &   SONS,   Limited,   120  Chancery  Lane.  Umdon. 


JORDAN    &    SONS,    LIMITED, 


DEED  BOXES  with  FALL  FRONTS. 


t.KXGTH.    HKIGHl'.    DEPTH. 


No.  3 
No.  -1 
No.  5 
No.  6 
No.  7 
No.  8 


16"  X 
18"  X 
20"  X 
23"  X 
26-V'  X 
28i"  X 


11"  X 

114"  X 

12V'  X 

11"  X 

15V'  X 

17"  X 


U" 

U" 

1-i" 

15^ 

IS" 
21" 


QUAi.n  r. 
16s.  Od. 
20s.  Od. 
24s.  Od. 
28s.  Od. 
35s.  Od. 
42s.  6d. 


SF.COXD 

(^UAi.iry. 
12s.  6d. 
15s.  Od. 
18s.  6d. 
21s.  Od. 
27s.  6d. 
35s.  Od. 


Deed  Boxes  with  Lift-Lp  Lids  also  stocked  in 
Nine  Sizes  and  Two  Qualities. 


ALPHABETICAL   BOXES 


FALL    FRONT    or    DOORS. 


No.   1  24" 

No.  2  30" 


40s.    Od. 
50s.    Od. 


WRITING    ON   CASES: 
In  White,  Is.  per  dozen  letters;     In  Gold,  Is.  6d. 


IRON    STANDS 
DEED    BOXES. 


+ 

The  Stands  are  stocked  in  two  sizes, 
to  take  Four  Boxes  20"  x  U"  x  14"  ami 
20"  X 12V'  X  U"  respectively.    Prices  are 

lis  miller  :-- 

FOUR   FALLFRONT   BOXES. 

FITTED  IN  Iron  Frame  Stand. 


FIRST      QUALITY. 

Complete,    without    Divisions    fo    0  0 

With  Divisions  (as  illustrated)    £5  15  0 

SECOND     QUALITY. 

Complete,    without    Divisions    £4    0  0 

With  Divisions  (as  illustrated)    £4  15  U 

We  nlsfi  iniike  ii  .specially  clieiii)  (pmlity 
with   Four  Hoxes  2i>"x  12»"x  11": — 

Complete,   without   Divisions    £3    3  0 

With  Divisions  (as  Illustrated)    £3  17  6 


116  and  120  Chancery  Lane,  London,  W.C. 


JORDAN     &     SONS,     LIMITED, 


JORDANS'    "SPECIAL"    DEED    BOXES. 


With    Handle 

at 

each  end. 


'^if  'Ov 


Fitted  with 

Lever  Lock  and 

Two  Kcy». 


No.  .Sa 
No.    kv 

N(i.    O.A 


1()"  X  lU"  X  U>" 
l^"  X  I'f'  X  11" 
•JO"  X    14"    X   I'J" 


lOh.  (111. 
12s.  (mI. 
158.  (kl. 


JORDANS'    ACME    CABINETS 


r.acli  Cahjiict 
fitted  \\ith 
l.e\cr  l.otk 

anJTwoKolts. 


^  Iillc4  (o 
.h  hraacr. 
il  dctirttf. 


Tlicso    arc    .stfoiitr   .'iinl    iiijriily    Iiiiisli<-(1    .la|iikiinc<|    C'iihch.  iNintiiiii 
I'ifreon-liolcs,  Four  iarf^'t'   ('(>Mi|iiirtmi'nf8.  inn!   Four  Dniwon*  witli 
eiicloseil  in   Foldiiif,'   Dikms,  forriiiiiff  n  ihiN(-|ir<i<>r   Cnliiix-t    for    u 
aiul    (locuiiieiits.     Tin-    larpcr   size    taivt's    FooIhciiii    l'u|M«rn    Iviiiv  ll.ti 
Drawers  and  Coiiipartnii-ntH,  ami   is  c^iicciiiHy   iiHofiil  to  StilioiiorH.  A< 
Eiijr'iiPPrs,   &c. 


r....r 


Klll.sr    I^IAI.IIV. 

No.  1.     25"x37"x  12"  CI     •'. 

No.  2.     2o'x-k)"x  14"  fl    17 


.No.  I 
No.  2. 


26"  X  4tt 


Full    Illustrated    Catalu){ue  ot    Deed    Ilovcs.    Cahiiui- 


(pflUJlt** 


116  and   120  Chancery   Lane,  London.  W.C. 


THE 


J^^HIS  Review,  the  oldest  English  (Quarterly  Keview  of 
\5^  Jurisprudence  (being  the  combined  Law  Magazine 
founded  in  1828  by  Abi.'aiiam  Haywak]),  of  the  Western 
Circuit,  and  Lair  Review  founded  in  1844),  is  published  on 
the   1st  of  February,   May,   August,  and  November. 

The  Law  Maijazine  treats  of  every  sul)jecr  of  interest 
to  the  Leo-al  Profession.  Among  the  permanent  features 
are  "Current  Notes  on  International  Law,"  "Notes  on 
Recent  Cases,"  and  Reviews,  and  under  these  headings  nnich 
interesting  and  valuable  matter  is  included. 

The  Articles  in  the  Magazine  are  the  ])roducts  of  the 
brains  and  pens  of  the  leading  men  in  the  Legal  world,  and 
have  gained  for  the  Magazine  its  position  as  the  chief 
organ  of  the  Legal  profession. 

Amongst  its  contributors  will  be  found  the  names 
of  The  Right  Hon.  Lord  Herschell  (deceased).  The  Right 
Hon.  Lord  Russell  of  Killowen  (deceased),  The  Hon. 
Sir  E.  WiDDEiNGTON  Byrne,  Professor  James  Barr  Ames, 
Sir  C.  E.  Howard  Vincent,  K.C.M.G.,  C.B.,  M.P.,  His  Honour 
Judge  F.  W.  Raikes,  K.C,  His  Honour  Judge  Sir  Sherston 
Baker,  Bart.,  J.  Y.  Vesey  Fitzgerald,  K.C,  J.  H.  Balfour 
Browne,  K.C,  and  many  others  alike  distinguished  in  the 
various  l)ranches  of  legal  learning  and  literature. 

The  Review  frequently  contains  select  cases,  either  Foreign, 
Colonial,  Scotch,  or  American,  and  will  continue  to  keep  its 
readers  informed  of  the  progress  of  Juridical  Science  on  the 
Continent. 

A  special  feature  is  made  of  the  Reviewing  of  Books  on 
Law  and  kindred  subjects,  and  of  all  contemporary  American, 
Colonial,  and  Foreign  legal  periodicals,  and  readers  of  the 
Law  Magazine  will  find  in  its  pages  all  that  is  worth  knowing 
about  the  latest  legal  publications. 

PRICE     5s.;     ANNUAL    SUBSCRIPTION,     POST     FREE,    15s. 

JORDAN   &  SONS,  Limited,  116  Chancery  Lane,  London. 
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JORDAN     &     SONS.     LIMITED. 

PAPERS   FOR   SOLICITORS   AND   ACCOUNTANTS. 

ilM'UMAIi  Miiciitioii  is  nillcd  Id  till-  Draft.  Brief,  and  nthfr 
Ruled  and  Plain  Papers  su|i|ili(<l  l.y  .Ixulas  A  Suns.  liiMiTKi*. 
Tilt'  r;i|)t'rs  will  he  iomnl  lo  he  of  I'xci'pl ioiiiilly  jj«kh1  (quality, 
whilst  thePric-t's  aiv  most  iiiodorati'.  A  reduction  <.f  FlvC  p«r 
cent,  is  Tiiiiilc  oil  oidci'K  of  Kivc  Uciiins  .iml  ii|>w:irclH  of  ;in\  of 
tlic    l'ii|i(>rs. 

l';ii'f('ls     of     I  ho     valut'    of     (  )iic     roiiini     ami     over     uiv      wiil 
carriage   paid    to  any    part    of   the    I'liiti-d    K iiiu'doiii. 

PAPERS    WITH     PRINTED     HEADINGS. 


M  >  1. 

1 

'K   U 

y; 

xr. 

lllMf. 

Foi'iiis   for   Al:it'('1iiciiIs,   licadcil 

Sbljis    3lntiLMituic                          ) 

H. 

d.  1 

B. 

a. 

•  .        fl 

An    AiucLMucut                         r m,„|,.  1..,,,,,^ 

•> 

n 

o 

f\ 

•_»    r. 

iHcmnrauDum  of  Aiucciucut   I 

JOo.      (Stout  Azure  Laid  Paiioi) 

1 

•: 

1 

ti 

2    0 

Followers  for  Do.       (Best  Hand  Made  Paj.er) 

1 

;' 

1 

:» 

2    0 

Do.             Do.       (Stout  Azure  Laid  i'ajM'r) 

1 

•' 

1 

:? 

i  1    6 

PLAIN    AND    RULED    PAPERS.  i'..K..«. 

Foolscap,  ruled  feint  i'ulij  or  trlth    Cash   <i>nl    hnir   Column*  -        «.)     « 
Foolscap     AitsTRACT,     Akkiiuvit,     Agency,     Six(;i,k     Coktk,  ^ 

Taxation 

Brief    Paper,    Azure    Laid    (Hliie    Liiie<l.    :!<">    Li'"  I''     '• 

Bi-ief    Paper    is    also   stocked   in    Hesl    Hand    .Mad.     i^iimIhn 

(Water    Lined,    30    Lines)     -  -  \>     t 

Draft    Paper    (h'lth'd)    Cream     Laid 
Ytdlow    \V..v. 

I'.iur      Wovr 

.1  lu-l     i,iualil\  )        ■  -         i«      ' 

Azure     Laiil        -  -  •  '- 

The   above   Paper.s  can   be   .supplied   Plain   J.c.   not    k.dol     .it 
1/6  per   Ream    less  than    tbo    Prices  iiuotcd. 


116  and  120  Chancery  Lane.  London.  W.C. 


Jordan  &  Sons, 

LIMITED, 

Make  a  speciality  of  Printing  Prospectuses, 
Memorandums  and  Articles  of  Association, 
AoTeements,  Trust  Deeds,  Debentures,  Acts 
of  Parliament,  Minutes  of  Evidence,  and 
Parliamentary,  Municipal,  Company,  and 
Legal  Work  of  all  kinds. 

Estimates  for  the    Printing  and    Publication 

of  Leeal  and  Scientific  Works  and  Books  in 

General  Literature. 

Registers  &c.  required   by  Corporations  and 

Companies  kept  in  Stock,  or  Special  Rulings 

prepared  to  order  at  short  notice. 


116  &  120   CHANCERY  LANE,  LONDON, 

Tele^iaws  :  "Certificate,  Loudon."  Telephone:  216  Ilolborn. 
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